OPERATOR & MANAGEMENT AGREEMENT
NASHUA PERFORMING ARTS CENTER
This Operator and Management Agreement is made as of the 17th day of December, 2020
(“Effective Date”), by and between the City of Nashua, a municipal corporation in the State of
New Hampshire (“City”), and having a principal address of 229 Main Street, Nashua, NH 03060
and Spectacle Management, Inc., a foreign for profit corporation (“Operator” or “Spectacle”)
and having a principal address of 1775 Massachusetts Avenue, Suite 3a, Lexington, MA 02420.
For and in consideration of the mutual covenants and promises hereinafter set forth and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
the parties intending to be legally bound, hereby agree as follows:
1. PARTIES
The City of Nashua, a duly organized New Hampshire municipal corporation acting through its
Board of Aldermen and Mayor, having its principal office located at Nashua City Hall,
2 2 9 Main Street, Nashua, NH 03060 is the “City.”
Spectacle Management, Inc. is a foreign for-profit corporation having its principal United States
offices located at 1775 Massachusetts Avenue, Suite 3A, Lexington, MA 02420 and is
authorized to do business in New Hampshire, the “Operator.” The Operator is in the
entertainment and amusement business and in that capacity books, manages and conducts
theatrical productions, stageshows and various modes of entertainment and other services for
theaters; and
2. PURPOSE
2.1
City Goals for Operations. The City will be the tenant at 201 Main Street, Nashua, New
Hampshire, 03060 (“Premises”), which is anticipated to house the future Nashua Performing
Arts Center of approximately 35,000 square feet to accommodate approximately 750 seats along
with it being a flexible multipurpose event center (“NPAC”). The City strongly supports
increased economic development to provide additional jobs for residents of Nashua and the
region, to expand business within the City, and to develop a healthy robust economy through
the means of culture and arts investment. Through this Agreement, the City contracts with the
Operator to operate, schedule and manage all aspects of the NPAC. The Operator shall manage
the NPAC so as to achieve the following goals:
2.1.1 To operate the NPAC consistently with sound industry practices, financial
principles, and in an open and responsive manner with the objective of producing substantial
cultural benefits to the citizens of the City in a financially responsible manner.
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2.1.2 To ensure that the management of the NPAC is efficient and that the Facility is
regularly inspected and properly maintained to prolong the longevity.
2.1.3 To contribute to the success of the City's mission to provide leadership as a cultural
resource in serving the diverse and developing needs of the City, by:
(a) Contributing to the quality of life within the City and the surrounding
communities by accommodating a variety of entertainment events, concerts, family
shows, festivals and any other events normally found in similar performing arts halls of
the NPAC's size and nature, as well as for other educational, family entertainment, and
cultural events appropriate to the City's mission; and
(b) Providing (through operations) the City with a viable venue which can attract
to the community high-quality, products and touring performing arts events;
2.1.4 Through highly-skilled, qualified management by an experienced General Manager
and staff, to ensure an efficient facility which shall enable the community to realize the potential
of the NPAC to provide for area needs, by:
(a) Maintaining open communication with the City on a continuing basis to assist in
meeting these objectives; and
(b) Through provision of consumer-oriented service, maintaining a positive public
relations climate to engender loyalty among audiences and all constituencies served by the
NPAC.
2.2
Previous Agreement. The City issued a Request for Proposals [RFP 0275 102418]
dated September 18, 2018 as part of an effort to secure professional management
services for the NPAC. The Operator having a business plan focusing on operating publicly
owned performing art center venues on behalf of municipalities and non-profit organizations,
responded to the solicitation for services. By a communication dated December 7, 2018, the
Performing Arts Center Steering Committee recommended the Operator as the operator for
the Nashua Performing Arts Center to the Nashua Board of Aldermen and Mayor; and the City
and the Operator entered into a Memorandum of Agreement (“MOA Agreement” and attached as
Exhibit A) to mutually express shared goals and expectations for the furtherance of both entities
desirous of promoting and increasing artistic, cultural, entertainment and recreational
experiences for the common good and benefit of the people.
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3. DEFINITIONS
In addition to terms defined elsewhere in the Agreement, for the purpose of this Agreement and
the various covenants, conditions: terms and provisions which follow, the definitions and
identifications set forth below are considered to be correct and true and agreed upon by the
parties.
Capital Expenditures: Shall mean all expenditures for building additions, alterations, or
improvements and for purchases of additional or replacement FF & E, where the cost of such
expenditure is greater than $1,500.00 annually.
Event. "Event" shall mean any type of individual performance, function or other activity at the
NPAC which is open to the public, including community events serving local citizens.
Event Date: Shall mean any calendar date during which at least one performance, show or other
event is held at the Facility.
Facility: The Nashua Performing Arts Center (“NPAC”) located at 201 Main Street, Nashua,
New Hampshire (“Premises”) and which shall include the entirety of the building, including but
not limited to the main performance space, the dressing/green rooms, box office, lobby areas,
exhibition/gallery space, meeting space, conference rooms, common areas, executive and other
offices, storage and utility facilities, together with the entrances, grounds, and the sidewalks
surrounding the NPAC as identified on Exhibit B attached hereto.
First Class: For purposes of describing Operator’s obligation to maintain and repair Facility, or
to construct improvements, if any, to the Facility, “First Class” shall mean maintained and
equipped or constructed in a manner consistent with other United States performing arts venues
that are generally recognized in the industry as being first class venues capable of providing
patrons with a quality experience in all material respects. For purposes of describing Operator's
obligation to maintain and operate the Facility, "First Class" shall mean maintained and operated
in a manner consistent with other United States performing arts venues that are generally
recognized in the industry as being first class venues capable of providing patrons with a quality
experience in all material respects.
Events and Activities: The term "Events and Activities" as used in this Agreement will mean all
operations conducted by the Operator at the Facility as allowed by this Agreement.
FF&E. "FF&E" shall mean the furniture, fixtures and equipment specified in a list to be provided
by City to Operator by March 1, 2021, and any additional furniture, fixtures and equipment that
the City and Operator agree to add or install in the Facility. Notwithstanding anything herein to
the contrary, FF&E shall not include any inventories of goods for resale, which shall be supplied
by Operator.
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General Manager: An individual named by the Operator who is qualified and has significant
experience in the management of similar facilities and is the senior manager on site at the
Facility.
Major Components: “Major Components” means the seating hall of the theater, stage, meeting
room(s), and lobby of the NPAC.
Minor Components: “Minor Components” means all the physical elements of the Facility that
are not Major Components.
Naming Rights Agreements: "Naming Rights Agreements" shall mean agreements pursuant to
which the sponsor's or sponsors’ name(s) will be incorporated into the title of the NPAC (by
way of example, "ABC Corp. Performing Arts Center") or into or on the Major Components or
Minor Components (by way of example, the 123 Corp. Exhibit Hal and Ms. Brown’s seat).
Naming Rights are not associated with specific Events.
Operating Term: The period commencing at Occupancy Date and extending for a period of
seven years.
Community Tickets: Discounted or free tickets for selected events. These tickets shall be
distributed via community-based groups that primarily serve low- and moderate-income
individuals.
Off - Peak Times: Monday through Friday, 10AM to 4PM, on dates during which no other Event
is scheduled.
Operational Preparation Period: The period from the Effective Date until Occupancy Date shall
be known as the operational preparation period.
Occupancy Date: The date when the City is scheduled to occupy the Facility, as specified in the
Master Lease Agreement by and between the City of Nashua and NPAC CORP. The date is
currently scheduled to be June 2, 2022.
Operations Manual: A document prepared by Spectacle, and approved by the City within 180
days of this Agreement. This manual provides details regarding Spectacle’s management of the
Facility and may be amended by the parties from time to time.
Operating Standards: the operation of the NPAC in a manner (i) consistent with the condition of
the NPAC as of the Occupancy Date, (ii) consistent with the requirements and limitations set
forth in this Agreement, (iii) consistent with a First Class performing arts venue of the same or
similar size, type, and quality of construction, (iv) consistent with then current prudent business
and management practices applicable to the operation, repair, maintenance and management of a
First Class performing Arts center, including those concerning compliance with applicable laws
and regulations, (v) at least as good as standards applicable to other performing arts venues
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operated by Operator, (vi) consistent with keeping NPAC in a clean, sanitary and attractive
condition, and (vii) reasonably calculated to protect and preserve the assets that comprise the
Facility.
Performing Arts Center Board of Trustees: The community-based board, appointed by the Board
of Alderman and Mayor of the City, that oversees the management of the Facility, including
promulgation of rules and regulations for the Facility.
NPAC CORP.: The Owner and Lessor of the Facility.
4. TERM
4.1
The Nashua Performing Arts Center will be located at the Premises. The Premises is
currently owned by the City. It is anticipated that the Premises will be conveyed to NPAC Corp.
on or about December 17, 2020. Contemporaneously with that transfer, the City will enter into a
lease with NPAC Corp. for the Premises. The Premises will be under construction and in the
care of Harvey Construction for approximately 18 months from the date of the City’s
conveyance to NPAC Corp.. Occupancy of Premises by the City shall commence on or about
June 2, 2022.
4.2
The term of this Agreement shall be for a period commencing on the date of this
Agreement, and unless otherwise terminated, ending seven (7) years from Occupancy Date.
4.3
During the Operational Preparation Period, the Operator shall undertake all necessary
steps to effectively market NPAC, plan a “grand opening” event, book and publicize shows, and
participate in fund-raising events.
4.4
This Agreement is subject to termination provisions as set forth in Section 6. This
Agreement shall terminate if the City’s lease for the Premises is terminated and the City is not
following such termination the owner of the Premises.
4.5
Peaceful Surrender. The Operator shall, upon expiration or earlier termination of this
Agreement for any reason, peacefully surrender to the City the Facility.
4.6
Continuous Operation; Non-Abandonment. Regardless of operational results, Operator
shall continuously operate the Facility and comply with its obligations under this Agreement
during the Term, and shall not abandon the Facility.
5. OPERATOR’S RESPONSIBILITIES
Except to the extent expressly provided otherwise in this Agreement, the Operator shall have the
sole responsibility for and the sole right of control and supervision of its personnel and
contractors, as well as for all of the means, methods, details and other aspects of the
maintenance, management, use and operation of the Facility and the FF & E. Operator shall at all
times provide sufficient staffing to substantially comply with the Operating Standards and
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otherwise fulfill all of Operator's responsibilities and obligations under this Agreement. All of
the Operator's rights and responsibilities in this Agreement extend to the Premises, unless
expressly provided otherwise in this Agreement. Spectacle shall retain revenue from its
management of NPAC, subject to and unless otherwise provided for in this Agreement.
5.0 Spectacle shall serve as an independent contractor to manage and operate in its entirety the
Facility and otherwise perform a scope of services similar to what was set forth in the
Memorandum of Agreement dated May 15, 2019 and further defined in this Agreement. The
Scope of Services is set forth in the Request for Proposals and the Proposal both of which are
attached and marked Exhibit C, and are each made a part of this Agreement
5.1 Spectacle agrees to perform and furnish management services, systems and materials needed
to operate, supervise, manage, and maintain the Facility consistent with the Operating Standards
in the most efficient manner. All parties agree that subject to this Agreement, Spectacle shall be
delegated the authority by the City over the day to day operation of the Facility, and all activities
therein. Operator shall use commercially reasonable efforts to maximize Facility usage subject to
Force Majeure and the provisions of this Agreement.
5.2 Spectacle shall develop an Operations Manual that will describe how the Facility will be
managed. The Operations Manual shall be delivered to the City within 90 days prior to the
Occupancy Date. The Operations Manual will be a detailed description of standard operating
procedures for the Operating Standards and sustainable stewardship of the Facility.
5.3 Spectacle shall manage all aspects of the Facility in accordance with the Operations Manual
and the terms of this Agreement. including but not limited to managing programming,
scheduling, facility calendar management, purchasing, payroll, fire prevention, security, crowd
control, routine and preventative maintenance, janitorial services, snow and ice removal (of
entrances, doors, and loading dock, not City owned streets & sidewalks), promotions,
advertising, energy conservation, box office, admission procedures and general user services.
Means and methods of management will effectively accommodate the needs of the mobility
impaired and handicapped patrons.
5.4 Spectacle shall make its books, records, and files relating to the Facility available for
inspection and copying by the City upon written request within 5 business days of the request.
Spectacle shall maintain such records for the term of this Agreement plus 3 additional years.
The City may perform any audit or investigations relating to Spectacle’s activities regarding the
Facility where the records are kept. Should the City discover defects in internal control or errors
in record keeping, Spectacle shall undertake, with all appropriate diligence, to correct such
discrepancies either upon discovery or within a reasonable period of time thereafter. Spectacle
shall inform the City in writing of the action taken to correct any audit discrepancies.
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5.5 Spectacle shall establish and adjust prices, rates and rate schedules for licensees and booking
commitments to be negotiated by Spectacle during its management of the Facility. Any rates
established for the use of the Facility shall be comparable to rates charged for similar facilities in
similar markets. Spectacle upon request by City shall provide a list of comparable markets and
facilities.
5.6 Except as otherwise provided, to the extent such services are not already procured prior to
the Occupancy Date , or if pre-existing agreements for such services expire or are terminated,
Spectacle may procure, negotiate, execute, administer and assure compliance with service
contracts with respect to the Facility, including without limitation contracts for ticketing, web
development and maintenance, computer support services, engineering services, fuel,
maintenance, staffing personnel including guards and ushers, extermination and other services
which are deemed by Spectacle to be either necessary or useful in operating the Facility.
5.7 Spectacle will have exclusive right as the Food & Beverage provider for all Events and
Activities at the Facility. To the extent feasible and practical Spectacle shall give priority to
hiring local vendors. Operator shall have the responsibility to establish and manage a first-class
concession operation that offers concession items in connection with all Operator provided
Events taking place in the Facility.
5.8 To the extent not already procured, negotiated, or executed, Spectacle shall administer and
assure compliance with vendor, concessions and merchandising agreements, user/rental
agreements, booking commitments, licenses, and all other contracts or agreements required in
the ordinary course of business in Operations of the Facility. Notwithstanding the foregoing, in
no event shall Spectacle have any such authority with respect to agreements relating to exterior
signage, naming rights, or installation of cell towers on the Facility.
5.9 Spectacle shall require that all material vendors and licensees of the Facility execute
vendor/license agreements containing indemnification and insurance obligations on the part of
each such vendor/licensee.
5.10 Spectacle shall cause such acts and things to be done in and about the Facility as shall be
necessary to its operations, control, supervision, and maintenance all in compliance with this
Agreement, all applicable statutes, ordinances, laws, rules and regulations, and all requirements
under Federal, State; City and other local laws and City policies.
5.11 Spectacle shall operate and maintain the Facility, including the FF & E, and security and
any improvements made during the term of this Agreement, in a manner consistent with other
similar facilities and general accepted standards in the industry.
5.12 Spectacle shall maintain the Facility in the condition received, reasonable wear and tear
excepted. At all times FF& E and equipment maintenance shall meet or exceed manufacturer's
recommendations with respect to preventive maintenance and warranty coverage. Promptly
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following commencement of this Agreement, the City shall provide to Spectacle all applicable
maintenance and warranty information regarding equipment and systems within the Facility as of
the date of this Agreement.
5.13 Spectacle shall arrange for and otherwise book Events and rentals at the Facility in
accordance with a booking schedule that maximizes the attendance to the Facility and stimulates
economic impact for the local economy within reasonable efforts and Facility constraints. The
Operations Manual shall further detail strategies and metrics of said performance of managing
NPAC.
5.14 Spectacle shall hire or otherwise engage, pay, supervise, and direct all personnel Spectacle
deems necessary for the operation of the Facility in accordance with the Agreement, and conduct
staff planning, retention and training programs as determined to be necessary by Spectacle in its
sole discretion.
5.15 Spectacle shall maintain detailed, accurate and complete financial and other records of all
its activities under this Agreement in accordance with generally accepted accounting principles
and this Agreement.
5.16 The terms of this Agreement and the role of City as City are independent of any obligations
binding upon City or Spectacle pursuant to the City’s Charter, applicable laws and ordinances. In
no event will any approvals given by City pursuant to the terms of this Agreement constitute the
performance by City of any review or issuance of any permits, approvals or licenses that it is
obligated to conduct or consider pursuant to any law, or ordinance or both. Nothing in this
Agreement or any approvals or consents by City in connection with this Agreement will in any
way stop, limit or impair City from exercising or performing any regulatory, policing or other
governmental function with respect to either Party, including, but not limited to, the review,
approval and issuance by City of applications, approvals, permits and licenses regarding the
Facility pursuant to any laws and ordinances. City will, to the extent reasonably appropriate and
permitted by the Charter, applicable laws and ordinances, facilitate Spectacle’s submissions,
requests and applications pursuant to the applicable laws and ordinances governing the Facility;
provided Spectacle’s submissions, requests and applications are complete, include all necessary
fees and are otherwise compliant with applicable laws and ordinances.
5.17 Spectacle has no leasehold interest and is providing a professional service. Except for
property taxes Spectacle shall pay all governmental assessments, franchise fees, excises, license
and permit fees, levies, charges and taxes, of every kind and nature whatsoever, which at any
time during the Term may be assessed, levied, or imposed on or become due and payable out of
or in respect of activities conducted on behalf of the City at the Facility, including without
limitation the sale of concessions, the sale of tickets, and the performance of events (such as any
applicable sales and/or admissions taxes, use taxes, excise taxes, occupancy taxes, employment
taxes, and withholding taxes).
8

5.18 Spectacle shall plan, prepare, implement, coordinate, and supervise all marketing, public
relations, and other promotional programs for the Facility. The Operator shall have exclusive
authority over the marketing of all Events and shall be solely responsible for all contracts for
programming and marketing of all Events, including general marketing, news media relations
and advertising, and the promotion and presentation of all Events.
5.19 Spectacle shall prepare, maintain, and implement on a regular basis a marketing plan for the
advertising and promotion of the Facility and Facility Events in an effort to maximize event
days, attendance, programming mix, and localized economic stimulus. This plan may contain but
not be limited to the following elements: (i) market research (ii) marketing objectives, (iii)
marketing strategies and, (iv) booking priorities. Furthermore, Spectacle shall promulgate
marketing performance metrics to be reviewed by the Performing Arts Center Board of Trustees
on an annual basis.
5.20 Spectacle shall make and be responsible for, including the cost thereof, all routine and
minor repairs, maintenance, preventative maintenance, equipment servicing, and snow and ice
removal at the Facility and for the FF & E. Spectacle shall be also be responsible for making
repairs and Capital Improvements in amount not to exceed $1,500.00 annually. Amounts in
excess of $1500 annually for the repairs and Capital Improvements shall come from the NPAC
Advancement Reserve Fund.
5.21 All repairs, maintenance and servicing of equipment that is contracted to third parties shall
be procured using best business practices. Any replacement of an item of FF & E, or any new
item added to FF & E, which is paid for by the City or with funds from the Nashua Performing
Arts Center Advancement Reserve Fund, shall be deemed the property of the City.
5.22 Spectacle agrees to provide an opportunity for youth programing pursuant to rules and
regulations of the Performing Arts Center Board of Trustees.
5.23 Spectacle shall develop a program and memorialize the process in the Operations Manual
that further describes how a “Community Tickets” program shall be executed. This section of the
Operations Manual is subject to mutual agreement by the City and Spectacle
5.24 Spectacle shall develop a program and memorialize the process in the Operations Manual
that further describes how “Community Dates” shall be made available to Nashua non-profits at
either a discounted rate or at free rental rate. This section of the Operations Manual is subject to
mutual agreement by the City and Spectacle.
5.25 Spectacle shall allow other Nashua based artists’ groups space in the lobby to promote their
respective art organization. The management of this area is solely at Spectacle’s discretion.
5.26 Spectacle shall provide two (2) free tickets per show to be made available at the Nashua
Library for City residents.
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5.27 Spectacle shall use best efforts to make non-performing spaces (ex: conference rooms,
lobby and meeting spaces) available during “Off- Peak” hours to the City for free, when and if
available, and at Spectacle’s discretion. Spectacle shall use best efforts to make non-performing
space and meeting room spaces available for local community-based non-profit organizations to
up to 4 times a month (4 times total, across all organizations) for free during regular business
office hours (M-F. 9AM-5PM) and at reduced costs during non-regular business hours. All
space scheduling subject to availability and at Spectacle’s discretion.
5.28 Spectacle shall provide administrative support to Performing Arts Center Board of Trustees
at the request of the Chair of the Performing Arts Center Board of Trustees, (examples of tasks
are taking minutes of meetings, setting up meetings and noticing of such meeting pursuant to NH
RSA 91-A).
5.29 Other duties related to the operation and management of the Facility, as mutually agreed by
the parties.
5.30. Operator agrees to participate in a collective effort of the community, local arts groups and
live performance theaters to promote the City as a place for live theater and performance,
including joint events and other cross-marketing efforts.
5.31 Operator shall develop, establish and follow a janitorial and cleaning program sufficient to
keep the Facility in compliance with the Operating Standards.
5.32 Operator shall establish and manage an event ticketing operation in the NPAC, consistent
with the Operating Standards, which shall include telephone, internet and window sales. All
Events shall be required to exclusively use these services for ticket sales. The Operator shall use
its best efforts to ensure that the box office hours of operation are of sufficient quantity to ensure
accessibility by potential NPAC patrons.
6.

TERMINATION FOR DEFAULT

6.1 The City and Spectacle shall each have the right to terminate this Agreement if the other fails
to perform or comply with any of the material terms, covenants, agreements, or conditions hereof
and such failure continues for more than thirty (30) days after written notice thereof provided
that the City shall have the right to terminate this Agreement immediately upon the occurrence of
an event of default specified in Section 6.6.
6.2 Nothing contained herein shall be interpreted as waiving precluding or otherwise limiting the
City's rights to assert claims against Spectacle for damages based on the breach or default.
6.3 Upon the effective date of termination pursuant to Section 6.1 above, Spectacle shall (unless
the notice of termination directs otherwise):
(i)

Promptly discontinue all services; and
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(ii)

Assign to the City, which shall accept and assume responsibility to perform under
all contracts properly entered by Spectacle in furtherance of their duties hereunder
relating to the operation of the Facility; and

(iii)

Deliver or otherwise make available to the City all data, documents, procedures,
reports, estimates, summaries, and other information and materials as may have
been accumulated by Spectacle in performing its obligations. whether completed
or in the process, unless said information is considered proprietary by Spectacle;
and

(iv)

Spectacle shall advise the City of the general nature of all information it considers
proprietary and shall provide the City with an explanation of why it reasonably
considers the information to be proprietary. The City has the right to challenge the
Spectacle designation of information as proprietary.

6.4 Prior to termination of this Agreement pursuant to Section 6.1 above, the City and Spectacle
shall cooperate with each other to effect an orderly termination of the Agreement, and if
necessary, the transfer of assets, tangible or intangible, as may facilitate the orderly,
uninterrupted business continuation of each Party.
6.5 In the event of termination pursuant to Section 6.1 above, the City may in its sole discretion,
assume the work and see that the same is completed by agreement with another party, including
subcontractors of Spectacle or otherwise all without liability to Spectacle.
6.6 In addition to the events of default set forth in Section 6.1, the following shall constitute
events of default upon the occurrence of which the City may immediately terminate this
Agreement:
(i)

The occurrence of any act or omission on the part of Spectacle that
deprives the City of the rights, powers, licenses, permits, and
authorizations necessary for the lawful and proper conduct and operation
of the services and activities authorized pursuant to this Agreement, unless
Spectacle provides evidence reasonably satisfactory to the City that such
rights, powers, licenses. permits and authorizations will be fully restored
prior to any material and adverse effect on the operations of the Facility;
and

(ii)

The abandonment or discontinuance by Spectacle, without written consent
of the City of any or all operations and services permitted or required
under this Agreement;
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(iii)

The conviction of any criminal or fraudulent act by Spectacle or any of its
officers or management employees that has a material adverse impact on
the Facility or the reputation of the City; and

(iv)

An Event of Bankruptcy as follows: An Event of Bankruptcy is: (a)
Spectacle’s, or any general partner (a “General Partner”) of Spectacle’s, or
any successor to either of them, becoming insolvent, as that term is
defined in Title 11 of the United States Code (the “Bankruptcy Code”), or
under the insolvency laws of any state (the “Insolvency Laws”); (b)
appointment of a receiver or custodian for Spectacle or any successor
thereto or any property of Spectacle or any successor thereto, or a General
Partner or successor thereto, or the institution of a foreclosure or
attachment action upon any property of Spectacle or successor thereto, or a
General Partner or successor thereto; (c) filing of a voluntary petition by
Spectacle or any successor thereto or a General Partner or any successor
thereto under the provisions of the Bankruptcy Code or Insolvency Laws;
(d) filing of an involuntary petition against Spectacle or any successor
thereto or a General Partner or any successor thereto as the subject debtor
under the Bankruptcy Code or Insolvency Laws, which either (1) is not
dismissed within sixty (60) days after filing, or (2) results in the issuance
of an order for relief against the debtor; (e) Spectacle’s, any successor
thereto or a General Partner’s or any successor thereto making or
consenting to an assignment for the benefit of creditors or a composition
of creditors; or (f) an admission by Spectacle or any successor thereto of
its inability to pay debts as they become due.

6.7 The exercise by the City or Spectacle of any remedies and rights provided herein shall in no way
affect any other right or remedy available to such parties.

7.

PROPERTY

The City will at all times be the master tenant of the Facility, including but not limited to real
estate, FF & E, technical or specialty equipment, furniture, displays, fixtures, and other similar
items which are used in the operation of the Facility. All improvements made during the Term, at
the Facility or the purchase of any tools, machinery, and additional equipment as necessary for
the proper use of the facility and purchased with Nashua Performing Arts Center Advancement
Fund funds will be the property of the City. Any equipment or materials furnished by the City to
Spectacle or acquired during this Agreement to be used at the Facility shall remain the property
of the City, and shall be returned to the City when no longer needed by Spectacle to perform
services under this Agreement. Property purchased by the operating revenue of Spectacle, will
remain as property of Spectacle during and after this agreement.
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8.

NAMING RIGHTS AGREEMENTS AND FUNDRAISING

City shall have the exclusive right to enter into Naming Rights Agreements. Spectacle agrees to
comply with all applicable terms and conditions of all Naming Rights Agreements and
agreements concerning the fundraising for the Facility that the City may enter into during the
term of this Agreement, so long as such agreements do not materially adversely impact
Spectacle’s NPAC operations All revenue from Naming Rights Agreements and City fundraising
for the Facility will be the City’s.
9.

NASHUA PERFORMING ARTS CENTER ADVANCEMENT RESERVE FUND

9.1 Spectacle shall, in partnership and cooperation with the City, create a Nashua Performing
Arts Center Advancement Reserve Fund. This fund shall be established for the purpose of
funding major repairs, replacing FF & E, and making capital improvements to Facility pursuant
to this Agreement. Additional uses of this fund, as well as a detailed Fund Management Plan,
shall be further defined by the parties hereto, in consultation with the Performing Arts Center
Board of Trustees, and appended to the Operating Manual
9.2 The funding sources for the NPAC Advancement Reserve Fund shall be as follows and shall
be capped at $25,000 annually from each individual revenue source:
1. 10% of Spectacle’s gross NPAC food and beverage revenues
2. 10% of Spectacle’s gross NPAC sponsorship revenues
3. 50% of Spectacle’s net NPAC-branded merchandise revenues (Examples: NPACbranded hats, mugs, shirts, etc.) This provision is not applicable to other forms of
merchandise. All artist-branded and any other non-NPAC branded merchandise are
specifically and intentionally excluded.
4. Spectacle agrees to work with the Performing Arts Center Board of Trustees to
develop a program that will be mutually beneficial by allowing for an option $1.00 per
ticket donation to be solicited when appropriate. This revenue shall go into the NPAC
Advancement Reserve Fund.
Example: In a full contract year, if there is $250,000 in gross food and beverage revenues
than 10% or $25,000 shall be set aside for the NPAC Advancement Fund ($250,000 x
10% = $25,000). Furthermore, if there is $250,000 in gross sponsorship revenues than
$25,000 shall be set aside for the NPAC Advancement Reserve Fund ($250,000 x 10% =
$25,000). Lastly, if $50,000 in NPAC branded merchandise revenues is realized than
$25,000 would be set aside for the NPAC Advancement Fund ($50,000 x 50% =
$25,000. In total in a full contract year the NPAC Advancement Fund would realize
$75,000 if all three revenues sources were maximized. This example excludes the fourth
source of donated revenue.
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9.3 An additional NPAC Advancement Reserve Fund funding source shall be an annual
fundraising event, to take place at NPAC, and which shall be planned and executed by the
Performing Arts Center Board of Trustees, and Spectacle. The goal of this event shall be to raise
a minimum of an additional $25,000 annually for the NPAC Advancement Reserve Fund.
10.

MERCHANDISING

10.1 For the term of this Agreement, Spectacle shall have the exclusive right for use of the
NPAC name, image, and likeness in the sale of NPAC branded or co-branded merchandise, so
long as 50% of net revenues are added to the NPAC Advancement Fund as prescribed in Section
10. All non-NPAC merchandise revenues shall be considered Spectacle Management operating
revenue.
11.

UTILITIES

Notwithstanding anything to the contrary contained herein, City shall provide electricity, gas, or
other energy services and telecommunications connections at the Facility. The costs of using
these services will be considered Spectacle’s operating expenses commencing on the Occupancy
Date of City.
12.

PERFORMING ARTS CENTER BOARD OF TRUSTEES

Nashua Revised Ordinances 5-59.1 establishes the Performing Arts Center Board of Trustees.
Operator shall report in person to the Oversight Committee at least once every three months on
the status of the Facility and NPAC operations. Operator shall follow all rules and regulations
promulgated by the Performing Arts Center Board of Trustees.
13.

REPORTING RESPONSIBILITY

13.1 Spectacle agrees to provide to the City or its designee, a quarterly management-prepared
financial report, including a list of revenues from concessions, sponsorships, and NPAC branded
merchandise, as applicable to the NPAC Advancement Fund.
13.2 Spectacle shall provide a summary of past bookings and future booking projections for each
quarter to the City or its designee.
13.3 Spectacle shall present to the City, or its designee, an annual report to summarize bookings,
NPAC economic impact, facility maintenance and condition, observations on overall market and
industry conditions, and annual advertising/promotion/PR initiatives and investment.
13.4 Spectacle shall provide to the City a Community Benefits Report for the year ending
December 31st of each year commencing December 31, 2021. Such report shall be provided no
later than January 15th of each year in the form and format of attached Exhibit D, which may be
modified from time to time by the City.
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14.

AGREEMENT MONITORING AND GENERAL MANAGER

14.1 City's representative for purposes of this Agreement shall be the Mayor or his or her
designee, and Spectacle’s representatives for purposes of this Agreement shall be the President
of Spectacle overseeing the Facility or his/her designee.
14.2 The City shall monitor Spectacle’s compliance with the terms of this Agreement through
the Performing Arts Center Board of Trustees as the Mayor's designee with the support of City
staff. Spectacle also agrees to name a specific individual to monitor this Agreement, who shall be
the Facility's General Manager.
14.3 The City's contract administration shall be the Performing Arts Center Board of Trustees
and the Economic Development Director, as the Mayor’s designee and shall have the authority
as set forth in this Agreement such as:
(i)

Shall be the liaison between Spectacle and the City on all matters relating to this
Agreement: and

(ii)

Shall be responsible for ensuring that any and all information supplied by the
Manager is properly distributed to the appropriate City departments.

14.4 Spectacle’s General Manager, or, if General Manager’s position is vacant, the President of
Spectacle:
(i)

Shall be the day to day liaison between Spectacle and the City on all matters
relating to this Agreement.

(ii)

Shall be responsible for the day-to-day management and supervision of the
Facility.

(iii)

Shall be responsible for providing supervision and direction to Facility
employees.

(iv)

Shall attend all posted meetings of the Performing Arts Center Board of Trustees
(or in his or her absence, shall send a designee).

(v)

Complaints received by the City regarding the conduct or manner of operations of
the Facility by the General Manager shall be addressed by Spectacle.

14.5 The Operations Manual shall provide for an audit provision subject to mutual agreement by
the City and Spectacle. Audit shall pertain to revenues related NPAC Advancement Fund
(concessions, sponsorship, NPAC-branded merchandise). Costs for the audit shall come from the
NPAC Advancement Fund.
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15.

INDEMNIFICATION AND INSURANCE

15.1 Insurance. Insurance Coverages.
15.1.1 By executing this Agreement, the Operator covenants, certifies, and warrants that the
following insurance coverages shall be in place and in full force and effect by the first day on
which Operator will either, in connection with this Agreement, occupy any portion of the Facility
or begin operations on any portion of the NPAC or the Facility
(a) Workers' Compensation-Insurance shall cover statutory benefits for employees; for
owners, partners, and officers; and for relatives who perform work in connection with this
Agreement. Insurance shall include Part B, Employer's Liability, coverage at a minimum limit of
$1,000,000.
(b) Commercial General Liability (primary) Insurance shall include the following
minimum coverages: premises/operations, products/completed operations, broad form property
damage, contractual liability, independent contractors, personal injury, host/liquor liability, and
medical payments.
(c) Personal injury coverage shall include libel, slander, defamation, false arrest and
malicious prosecution. Medical payments coverage shall be in an amount not less than $5,000
per person per accident. As an alternative to the preceding sentence, Operator shall have the
option to self-fund the equivalent of $5,000 per person per accident in medical payments
coverage, with payments to be without regard to fault. These payments will be treated as
Expenses. The City shall be named as additional insured, and an original of the endorsement to
effect the coverage must be attached to the certificate (if by blanket endorsement, then agent may
so indicate in the general liability section of the certificate, in lieu of an original endorsement).
(d) Excess/Umbrella Liability-A total coverage limit of $5,000,000 per occurrence
(combined single limit) is required. Limits may be reached by any combination of primary and
excess insurance.
(e) Automobile Liability Insurance-Insurance shall cover owned, hired, or non-owned
vehicles; combined single limit of $1,000,000 per accident.
(f) Crime insurance--Operator shall maintain crime insurance to cover employee
dishonesty and loss of money and securities.
(g) Property and Equipment- Operator shall insure its own property and be responsible
for uninsured losses. Such insurance shall be not less than the same that the City maintains for its
properties other than the Facility and contents of the Facility. The City's current insurance
coverage is accurately shown in Exhibit E. Such coverage is subject to change from time to time
throughout the Term, but must still satisfy the City requirements for insurance as set forth herein.
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Such insurance shall be not less than the same that Operator maintains for its other such
property.
(h) Operator shall maintain Cyber Liability insurance in the amount of $1,000,000 per
incident, covering the cost for computer and data loss restoration, notification costs, credit
monitoring, and liability to third parties from Spectacle’s failure to handle, manage, store and
control personally identifiable information.
(i) Periodic Review of Insurance-Upon request of either party, City and Operator shall
review insurance for adequate coverage and limits.
15.1.2 Other Requirements.
(a) Operator agrees to name the City as additional insured on their General Liability and
Excess/Umbrella insurance policies. Such insurance is limited to the interests and commitments
arising from this Agreement.
(b) Insurance shall be provided by companies approved to do business in the State of
New Hampshire with a Best rating of A or better.
15.1.3 Evidence of Insurance.
(a) Operator Shall Furnish Evidence of Insurance. Prior to occupying any portion of the
Facility or performing work which creates a liability exposure for City, Operator shall obtain the
required liability insurance and provide evidence of same to City. Property and business
interruption insurance shall be obtained no later than when exposure to loss first arises. When the
NPAC is open to the public, or when Operator engages in commitments that create loss
exposures for Operator or City in accordance with this Agreement, Operator shall be fully in
compliance with requirements regarding insurance. Prior to the actual exposure to loss that arises
from this Agreement, Operator shall provide to City a certificate showing liability and workers'
compensation insurance as required by this Agreement. In addition, Operator shall submit a letter
from the broker through which insurance is obtained confirming that the broker has reviewed the
insurance requirements in this Agreement and that such insurance is available to Operator
immediately upon request to bind the insurance. When the insurance is bound, Operator shall
provide to City a binder evidencing the coverage, and within seven (7) days thereafter, shall
provide to City a certificate of insurance.
(b) City Shall Furnish Evidence of Insurance. Prior to Operator's occupancy of any
portion of the Facility, City shall provide evidence to Operator that City has obtained the
insurance required by this Article 15. Property and business interruption insurance that City is
required to obtain pursuant to this Article 15 shall be obtained no later than when exposure to
loss first arises.
15.1.4 Duties of Operator. Operator shall:
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(a) promptly cause to be investigated all accidents and claims for injury or damage
relating to the operation and maintenance of the Facility, as they become known to Operator, and
promptly report to City any such incident that is material;
(b) promptly cause to be investigated all damage to or destruction of the Facility, as it
becomes known to Operator, and promptly report to City any such incident that is material,
together with the estimated cost of repair thereof.
(c) promptly prepare any and all reports required by any insurance company as the result
of an incident mentioned in this Section 15.1.4, acting as the agent for all other named insureds,
additional insureds, mortgagees, and loss payees;
(d) promptly retain on behalf of City and with the prior written approval of City, all
consultants and experts, including architects, engineers, contractors, accountants, and attorneys,
as needed, to assist in analyzing any loss or damage, determining the nature and cost of repair,
and preparing and presenting any Proofs of Loss or claims to any insurers, unless such loss is due
to claims resulting from a structural defect, or unless City elects to assign an independent
adjuster or appraiser for this purpose, in which case Operator shall cooperate fully with the
adjuster or appraiser. Such costs of retaining the consultants and experts referred to in this
subsection (d) will be a Capital Expenditure to be borne by the City;
(e) before any Person other than the City rents or uses any portion of the Facility for a
performance, function or other activity, including rehearsals, see that said Person has obtained
certificates of insurance demonstrating coverages customary for third party usage of similar
performing arts halls of the NPAC’s size and nature. Spectacle Management shall use its
professional discretion and standard industry practices to allow for exemptions to this insurance
requirement as it pertains to small, community gatherings and other similar circumstances (ex.
non-profit-arts groups using the lobby space for a committee meeting); and
(f) maintain in effect for the Facility a bona fide safety program to include employees and
the public, and maintain an emergency evacuation plan for the Facility.
15.1.5 For losses greater than $25,000, City at its option may engage the services of an
independent adjuster or appraiser to evaluate the loss and recovery potential, and Operator shall
promptly notify City of such losses. In particular, losses involving objects covered by boiler and
machinery insurance, such as compressors, motors, electrical panels, chillers, and boilers, must
be inspected by the insurer prior to repairs. Upon learning of the loss, Operator shall see that the
office or persons designated by City is contacted immediately regarding the process to be used
for emergencies and for losses involving objects covered by boiler and machinery insurance.
15.1.6 The City shall name the Operator as an additional insured for City sponsored events at the
Facility on the City's excess liability insurance.
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15.1.7 Neither City or Operator shall be liable to the other or to any insurance company (by way
of subrogation or otherwise) providing coverage for any loss or damage to any building,
structure or other tangible property, or any resulting loss of income, even though such loss or
damage might have been occasioned by the negligence of the other contracting party, its agents
or employees, provided and to the extent such loss or damage is covered by insurance, it being
acknowledged and agreed that the amount of any insurance deductibles is expressly excluded
from the waiver provisions herein set forth. Notwithstanding the foregoing, the cost of any
damage not covered by insurance shall be borne by the responsible party.
15.2 Indemnification.
6.2.1 Definitions. In this Section 15.2 –
"Claims" are claims, losses, damages, liabilities, fines, penalties, fees, royalties, costs, demands,
actions, suits, and judgments of any kind or nature whatsoever, whether at law or in equity,
including court costs and reasonable attorney's fees assessed as part of any of said items.
"Management, Use, or Operation of the NPAC" includes the obligations of City or Operator, as
applicable, under this Agreement, and City's or Operator's (as applicable) performance and
attempted performance of its respective obligations under this Agreement.
"Persons Connected with Operator" are Operator's officers, members, managers, board members,
employees, agents, contractors, subcontractors of all tiers, and invitees, but excluding the City.
"Persons Connected with City" are City's officers, officials, employees, agents, contractors,
subcontractors of all tiers, and invitees, but excluding Operator.
"Volunteers" are individuals performing services related to the NPAC (including direct services
and serving as directors or trustees) who do not receive for those services (i) compensation other
than a reasonable reimbursement or allowance for expenses he or she actually incurred, or (ii)
anything of value greater than $500.00 per calendar year.
6.2.2 Indemnification by Operator. "City Indemnitees" are defined as City, its officers, officials,
employees, agents, Volunteers, and independent contractors, but excluding Operator. Operator
shall indemnify, defend, and hold harmless the City Indemnitees from and against all Claims
arising out of, relating to, or resulting from acts or omissions by Operator or Persons Connected
with Operator arising out of, relating to, or resulting from the Operator's obligations with respect
to Management, Use or Operation of the NPAC or the Facility. Without limiting the preceding
sentence, and as an additional obligation of Operator, it is agreed that Operator shall indemnify,
defend, and hold harmless the City Indemnitees from and against all Claims made by
independent contractors, including subcontractors of all tiers, where the independent contractor
was engaged by Operator to perform work on or in the NPAC or Facility, except to the extent the
Claim is the result of a negligent or wrongful act or omission by City. In performing its duties
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under this Section 15.2.2, Operator shall defend City Indemnitees with legal counsel reasonably
acceptable to City.
15.2.3 Indemnification by City. "Operator Indemnitees" are defined as Operator, its members,
directors, officers, employees, agents, Volunteers, and independent contractors, but excluding
City. City shall indemnify, defend, and hold harmless the Operator Indemnitees from and against
all Claims arising out of, relating to, or resulting from acts or omissions by City or Persons
Connected with City arising out of, relating to, or resulting from the City's obligations with
respect to Management, Use or Operation of the NPAC or the Facility. Without limiting the
preceding sentence, and as an additional obligation of City, it is agreed that City shall indemnify,
defend, and hold harmless the Operator Indemnitees from and against all Claims made by
independent contractors, including subcontractors of all tiers, where the independent contractor
was engaged by City to perform work on or in the NPAC, except to the extent the Claim is the
result of a negligent or wrongful act or omission by Operator. In performing its duties under this
Section 15.2.3, City shall defend Operator Indemnitees with legal counsel reasonably acceptable
to Operator.
(a) It is agreed that City's duty to indemnify, defend and hold harmless Operator
Indemnitees shall not apply to Claims to the extent that such Claims are directly related to
Operator's negligence or Operator's failure to make repairs to the Facility which have been
brought to Operator's attention.
15.2.4 Notice and Cooperation. City shall give Operator prompt notice of all Claims for
which indemnification is sought by City Indemnitees pursuant to Section 15.2.2, and City shall
give Operator full and complete cooperation in the defense or settlement of all such Claims.
Operator shall give City prompt notice of all Claims for which indemnification is sought by
Operator Indemnitees pursuant to Section 15.2.3, and Operator shall give City full and complete
cooperation in the defense or settlement of all such Claims.
15.2.5 Consent to Settlement. When Operator is required to indemnify, defend, and hold
harmless City Indemnitees with respect to a Claim under this Section 15.2, City shall not
unreasonably withhold, condition, or delay its consent to any settlement thereof proposed by
Operator under which City Indemnitees would not be required to pay any money or undertake
any liability. When City is required to indemnify, defend, and hold harmless Operator with
respect to a Claim under this Section 15.2, Operator shall not unreasonably withhold, condition,
or delay its consent to arty settlement thereof proposed by City under which Operator would not
be required to pay any money or undertake any liability. 15.2.6 Limitation of Liability for
Another's Negligence. Nothing in this Section 15.2 shall require Operator to indemnify or hold
harmless City Indemnitees against liability for damages arising out of bodily injury to persons or
damage to property proximately caused by or resulting from the negligence, in whole or in part,
of City Indemnitees. Nothing in this Section 15.2 shall require City to indemnify or hold
harmless Operator Indemnitees against liability for damages arising out of bodily injury to
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persons or damage to property proximately caused by or resulting from the negligence, in whole
or in part, of Operator Indemnitees.
15.2.7 Other Provisions Separate. This Article is in addition to and shall be construed
separately from any other indemnification provisions that may be in this Agreement.
15.2.8 Survival. This Section 15.2 shall remain in force despite termination of this
Agreement with respect to acts and omissions occurring before termination of this Agreement
(whether by expiration of the term or otherwise) and termination of the services of Operator
under this Agreement.
16.

NON-DISCRIMINATION AND AFFIRMATIVE ACTION

In accordance with policies adopted by the City, Spectacle agrees:
16.1 Spectacle shall not discriminate by segregation or otherwise against any person because of
race, color, creed, national origin, sexual orientation, age or sex in providing or refusing to
provide any person or persons the use of the City's facilities including any and all services,
privileges, accommodations and activities at the disposal of Spectacle.
16.2 Spectacle shall not discriminate by segregation or otherwise against any employee or
applicant for employment because of race, color, creed, national origin, sexual orientation, age or
sex and shall undertake affirmative action measures designed to ensure and effectuate equal
employment opportunity for all persons.
16.3 Spectacle’s non-compliance with any provision of this Article shalt constitute a material
breach of this Agreement, for which the City may, in their sole discretion upon failure by
Spectacle to correct said breach within thirty (30) days of written notice thereof, terminate this
Agreement pursuant to Section 6 above.
17.

FORCE MAJEURE

Except as otherwise provided herein. neither party shall be obligated to perform, and neither
party shall be deemed to be in default of its performance, if prevented by occurrences outside its
reasonable control, including without limitation: (a) fire, earthquake, hurricane, wind, flood ~
act of God, riot or civil commotion occurring at the Facility or (b) any law, ordinance, rule;
regulation, or order of any public or military authority stemming from the existence of economic
or energy controls, hostilities, pandemic, war, governmental law or regulation or (c) labor
dispute which results in a strike or work stoppage affecting the Facility or services described in
this Agreement. Notwithstanding the foregoing, a party's inability to make payments due
hereunder shall not be considered a force majeure.
The City shall not assert in its favor that an event or act is a Force Majeure event or act to the
extent that the event or act is substantially caused by the unreasonable act or omission of the
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City, or its officers, officials, employees, agents, contractors, or subcontractors of all tiers, but
excluding the Operator. The Operator shall not assert in its favor that an event or act is a Force
Majeure event or act to the extent that the event or act is substantially caused by the
unreasonable act or omission of the Operator, or its officers, members, managers, board
members, employees, agents, contractors, subcontractors of all tiers, but excluding the City.
18.

ASSIGNMENT

The City is entering into this Agreement in recognition and in reliance on the expertise,
reliability, and competence of Spectacle and its management in matters pertinent thereto. The
performance of the obligations imposed upon Spectacle under this Agreement will not be
assignable by it to any other party unless the City in its sole discretion, consents to said
assignment in writing. Any purported assignment in contravention of this Section shall be void.
In the event of an assignment by Spectacle to an affiliate, parent, or subsidiary which is an entity
which is substantially owned or controlled by Spectacle or which retains substantially the same
management and directors and where such assignment is intended to accomplish an internal
corporate purpose of Spectacle and does not materially alter the delivery of services to the City,
the City will not unreasonably withhold its consent for such assignment. Notwithstanding the
foregoing, so long as Spectacle is not in breach or default of this Agreement, Spectacle shall
have the right, without the City's consent but upon, no less than ninety (90) days prior written
notice to the City, to assign this Agreement to any successor of Spectacle that may result from
the sale of all or substantially all of the assets of Spectacle or from the sale or transfer of a
majority of the beneficial ownership interests in Spectacle, provided that:
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(i)

The proposed assignee is generally regarded within the facility management
business as having equivalent reputation, experience, and competency as a
manager of public assembly facilities such as the Facility and;

(ii)

the proposed assignee agrees in writing to be bound by all of the terms and
conditions of this Agreement, including without limitation the obligation to
procure the insurance and the performance security required hereunder and;

(iii)

such assignment does not operate to relieve Spectacle from any of its obligations
hereunder.

WRITTEN NOTICES

Any written notice required to be given to or served upon either party hereto shall be given or
serviced by personal service or by express delivery or by mailing the same, postage prepaid, by
United States registered or certified mail, return receipt requested or emailed to the following
addresses:
To City:

Mayor James Donchess
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Mayor’s Office –
P.O. Box 229
Nashua, NH 03061
With Copy to:

Deputy Corporation Counsel Celia Leonard
Office of Corporation Counsel
P.O. Box 229
Nashua, NH 03061
Director of Economic Development Tim Cummings
Office of Economic Development
P.O. Box 229
Nashua, NH 03061

To Operator:

Peter M. Lally
President, Spectacle Management
1775 Massachusetts Avenue
Suite 3A
Lexington, MA 02420

The designation of the individuals to be so notified and the addresses of such parties set forth
above may be changed from time to time by written notice to the other party in the manner set
forth above.
20.

OTHER COMMUNICATION

Any communications between Operator and the City that are not “written notices” as set forth
above shall be given to the addresses provided from time to time in writing by the parties to the
other:
21.

SEVERABILITY

If a court of competent jurisdiction determines that any term of this Agreement is invalid or
unenforceable to any extent under applicable law, the remainder of this Agreement (and the
application of this Agreement to other circumstances) shall not be affected thereby and each
remaining term shall be valid and enforceable to the fullest extent permitted by law.
22.

ALL PRIOR AGREEMENTS SUPERSEDED

This Agreement supersedes and replaces all prior negotiations, correspondence, conversations,
agreements, and understandings concerning the subject matter hereof unless incorporated by
reference herein. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations, agreements, or other understandings, whether oral or
written.
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23.

GOVERNING LAW/FORUM SELECTION

This Agreement shall be governed by the laws of the State of New Hampshire. The parties

hereto agree that any action brought by either party to enforce the terms of this Agreement shall
be filed in the Superior Court of Hillsborough County, New Hampshire or the United States
District Court of New Hampshire, Concord Division
CITY AND SPECTACLE WAIVE TRIAL BY JURY IN ANY ACTION, CLAIM OR
COUNTERCLAIM BROUGHT IN CONNECTION WITH ANY MATTER ARISING OUT OF
OR IN ANY WAY CONNECTED WITH THIS AGREEMENT OR ANY CLAIM OF INJURY
OR DAMAGE.
24.

AMENDMENTS TO AGREEMENT

Neither this Agreement nor any of its terms may be changed or modified, waived, or terminated
(unless as otherwise provided hereunder) except by an instrument in writing executed by the
Parties' authorized representatives and in compliance with all other regulations and requirements
of law.
25.

CITY AND FACILITY NAMES AND LOGOS

Spectacle shall have the right to use throughout the Term and permit others to use in adherence
of Spectacle’s obligations hereunder), without restriction and for no charge, the name and all
logos of the Facility except for the City Seal, on Spectacle stationery, in its advertising of the
Facility, and whenever conducting business of the Facility, provided that Spectacle shall take
prudent and appropriate measures to protect the intellectual property rights of the City and the
Trademark relating to such logos. All intellectual property rights in any Facility logos developed
by Spectacle or the City shall be and at all times remain the sole and exclusive property of the
City. Spectacle agrees to execute any documentation requested by the City from time to time to
establish, protect, or convey any such intellectual property rights.
26.

WAIVER, MODIFICATIONS, & REMEDIES

No failure or delay by a party hereto to insist on the strict performance of any term of this
Agreement, or to exercise any right or remedy consequent to a breach thereof, shall constitute a
waiver of such breach or any subsequent breach of such term. No waiver of any breach
hereunder shall affect or alter the remaining terms of this Agreement, but each and every term of
this Agreement shall continue in full force and effect with respect to any other then existing or
subsequent breach thereof, The remedies provided in this Agreement are cumulative and not
exclusive of the remedies provided by law or in equity.
27.

COUNTERPARTS
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This Agreement may be executed in counterparts, each of which shall constitute an original, and
all of which together shall constitute one and the same document.
28.

FACILITY ADVERTISEMENTS

The City agrees that in all paid print advertisements placed by the City for the Facility or events
at the Facility, it shall include a designation that the Facility is a "Spectacle Live” managed
facility. Spectacle agrees that in all such advertisements placed by Spectacle shall include a
designation that the Facility is a “City of Nashua” facility.
29.

REVIEW OF CONTRACT

26. The City and Spectacle agree to evaluate this contract at the end of the first contract year and
annually for any material deficiencies to ensure mutual satisfaction for performance by all
parties.
30.

Intentionally omitted.

31.

USE OF FACILITY

Spectacle shall use the Facility solely for a center for performing arts and non-performing arts, a
public assembly facility, a community space for other municipal and educational purposes and
uses ancillary, related or similar to any of the foregoing, for example weddings and wedding
receptions. The sale of alcoholic beverages for on premises consumption shall be permitted in
connection with the described uses. Spectacle shall not use the Facility for any other use or
purpose. City represents and warrants to. Spectacle that Spectacle’s proposed use of the Facility
complies with all the presently applicable zoning and other public or private land-use restrictions
and requirements for the Facility. Spectacle shall comply at its expense with all present and
future laws, ordinances, regulations, and orders, and all existing private covenants, easements,
conditions and restrictions of the City’s lease for the Facility, concerning the use, occupancy and
condition of the Facility and all machinery, equipment, furnishings and activities to be conducted
therein (“Applicable Laws”), except to the extent that City’s construction resulted in a violation
of Applicable Laws. If any such law, ordinance, regulation or order requires a use permit for the
Facility, then Spectacle shall obtain and keep current such permit at Spectacle’s expense and
promptly deliver a copy thereof to City. Spectacle acknowledges receiving a copy of the City’s
lease for the Facility and the City’s lease for the equipment (FF & E) and will at all times operate
the Facility in observance with all the provisions of said leases.
Spectacle represents it currently operates only a Qualified Business on the Premises.
Notwithstanding anything to the contrary herein, Spectacle shall, for the remainder of this
Agreement, including any extensions, operate only Qualified Businesses on the Premises. For
purposes of this Agreement:
a.
“Qualified Business” shall have the meaning given in Treasury Regulation Section
1.45D-1(d)(5) and includes any trade or business except (i) the rental of Residential Rental
Property; (ii) any trade or business consisting predominantly of the development or holding of
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intangibles for sale or license; (iii) any trade or business consisting of the operation of any
private or commercial golf course, country club, massage parlor, hot tub facility, suntan facility,
racetrack or other facility used for gambling, or any store the principal business of which is the
sale of alcoholic beverages for consumption off premises; (iv) any trade or business the principal
activity of which is farming within the meaning of Section 2032A(e)(5)(A); or (v) any other
trade, business or activity prohibited to be carried on by any amendment to Section 45D of the
Code and the Treasury Regulations thereto, and any other guidance published by the Internal
Revenue Service.
b.
“Residential Rental Property” means any building or structure if eighty percent (80%) or
more of the gross rental income from such building or structure for the taxable year is rental
income from “dwelling units”. For such purpose, a “dwelling unit” means a house or apartment
used to provide living accommodations in a building or structure, but does not include a unit in a
hotel, motel, or other establishment more than one half (1/2) of the units in which are used on a
transient basis. If any portion of the building or structure is occupied by the taxpayer, the gross
rental income for such building or structure includes the rental value of the portion so occupied.
In addition, Spectacle shall cause any licensee at the Facility to operate only Qualified
Businesses on the Premises.
32.

CITY ACCESS: RIGHT OF INSPECTION.

City shall have the right to access and to inspect Facility at reasonable hours with reasonable
notice to Operator.
33.

NO THIRD PARTY RIGHTS CREATED.

This Agreement is intended for the benefit of the City and Operator and not any other person.
WITNESSETH, the execution and delivery of this Agreement by the Operator and the City as an
instrument under seal as of the date first written above by the signatories hereto.
AGREED TO:
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OPERATOR
SPECTACLE MANAGEMENT, INC.

By: ________________________________

Dated: December 17, 2020

Peter M. Lally
President, duly authorized
Spectacle Management Inc.
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CITY
CITY OF NASHUA

Bf
B

Dated: December
Dated:

/4
.
/i4

, 2020

W. Donchess
James W.
Mayor, City of Nashua
City

STATE OF NEW HAMPSHIRE
Hilisborough, ss.
Hillsborough,
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On December 16. , 2020, before me, the undersigned notary public, personally appeared
James W. Donchess as Mayor of City of Nashua and proved to me through satisfactory evidence
identification,, that s/he is the person whose name is signed above.
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EXHIBIT A

MEMORANDUM OF AGREEMENT BETWEEN
THE CITY OF NASHUA AND SPECTACLE MANGMENT, INC.

This MEMORANDUM OF AGREEMENT (the "MOA Agreement" or the "Agreement") is made
this
day of
, 2019 by and between the City of Nashua (the "City") and
Spectacle Management, Inc. (the "Comgany").

F

WHEREAS, the City is a duly organized New Hampshire municipal corporation acting through its
Board of Aldermen and Mayor, having its principal office located at Nashua City Hall, 229 Main
Street, Nashua, NH 03061; and
WHEREAS, the Company is a foreign for-profit corporation having its principal United States offices
located at 4 Muzzey Street, Lexington, MA 02421 and is authorized to do business in New Hampshire;
and
WHEREAS, the City strongly supports increased economic development to provide additional jobs for
residents of Nashua and the region, to expand business within the City, and to develop a healthy
robust economy through the means of culture and arts investment; and
WHEREAS, the City is planning and developing a future Performing Arts Center of approximately
35,000 square feet to accommodate approximately 750 seats along with it being a flexible multipurpose
event center; and
WHEREAS, the City released an RFP on . 7/2&14 soliciting proposals for operators; and
WHEREAS, the Company a for-profit entity with a business plan focusing on operating publicly owned
performing art center venues on behalf of municipalities and non-profits responded to the solicitation for
services; and
WHEREAS, the purpose of this MOA Agreement is to mutually express shared goals and expectations
for the furtherance of both entities desirous of promoting and increasing artistic, cultural, entertainment
and recreational experiences for the common good and benefit of the people; and
WHEREAS, the parties to the Agreement are desirous of entering into a MOA Agreement which shall
pertain solely to the contemplated project as proposed by the City of Nashua in RFP oa75 - 102_411%
attached hereto; and
WHEREAS, the Company understands and acknowledges that this MOA Agreement may be assigned to a nonprofit entity and the final service contract agreement may be executed with an entity other than the City; and
the Performing Arts Center Steering
WHEREAS, by a communication dated a)
Committee recommended Company as the uture operator of the Performing Arts Center to the Nashua
Board of Aldermen and Mayor; and
NOW, THEREFORE, in consideration of the mutual promises of the parties contained herein and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and
contingent upon receipt of authorization from Nashua's Board of Aldermen and in accordance with
applicable law, the parties hereby agree as follows:

THE CITY'S OBLIGATIONS:

A.

1. The Board of Aldermen approved the provisions of this MOA Agreement on
, 2019 pursuant to the communication attached hereto. The Board of
AN:\
Aldei`men hereby authorizes the Mayor to execute this MOA Agreement on the City's behalf,
and to monitor and enforce compliance by the Company. The Director of Economic
Development is authorized to act for and on behalf of the City in proceedings relating to the
compliance of this Agreement.
2. During the term of this Agreement, work exclusively with the Company to develop an
appropriate Operator Service Contact for the future Performing Arts Center.
THE COMPANY'S OBLIGATIONS

B.

1. To work cooperatively with the City and/or the successor or assigns to bring to fruition a
Performing Arts Center by attending when possible meetings on the future Performing Arts
Center as appropriate at no charge to the City.
2. The Company intends to enter into an operator agreement and will act in good faith to negotiate
with the City to enter into said agreement.
C. OTHER CONSIDERATIONS.
1. The recitals to this Agreement are incorporated into and shall constitute a part of this Agreement.
2. This Agreement may be amended only when written consent is given by both parties.
3. Both parties shall endeavor to enter into an operator agreement within ninety (90) days of the
Performing Arts Center receiving a building permit to start major construction of the Performance
Center's audience chamber.
4. This document shall terminate on the later of the 90 days referenced in C.3 above or December
31, 2019. Upon termination, all rights and obligations of the parties under this Agreement cease.
5.

Both parties shall work with the framework outlined in the RFP dated 9//3/i3seeking a
2.4
Performing Arts Center operator and the Company's response dated

tir

6. All notices, reports or other communications require or permitted under this MOA Agreement
must be in writing signed by a duly authorized representative of the City and/or Company and as
the case may be, and shall be (i) hand delivered, (ii) delivered by a nationally recognized
overnight delivery service, or (iii) mailed by certified or registered mail, return receipt requested,
postage prepaid, to the parties at the following addresses or such other addresses as each may
have specified to the other by such a notice:
CITY:

Tim Cummings, Director of Economic Development
City Hall — Economic Development Office
229 Main Street/P.0 Box 2019
Nashua, NH 03061

Celia Leonard, Deputy Corporation Counsel
City Hall - Corporation Counsel Office
229 Main Street/P.O. Box 2019
Nashua, NH 03061

COMPANY:

Peter Lally, President
Spectacle Management
4 Muzzey Street
Lexington, MA 02421

7. This Agreement shall be governed exclusively by the laws of the State of New Hampshire and any
claim or action brought relating to this Agreement or referable in anyway shall be brought in
Hillsborough County (New Hampshire) Superior Court Southern Judicial District or in the New
Hampshire 9th Circuit Court—Nashua and not elsewhere.
8. This Agreement shall not be assigned in whole in part by Company without the express prior
written of the City. This Agreement shall be binding upon, and shall inure to the benefit of, the
parties and their respective successors and assigns. This Agreement may be executed in
counterparts, each of which when so executed shall be deemed to be an original, and such
counterparts shall together constitute one and the same instrument.

WITNESSETH, the execution and delivery of this Agreement by the Company and the City as an instrument
under seal as of the date last written below by the signatories hereto.
AGREED TO:
SPECTACLE)1)ANGMENT, CORPORATION

, 2019

Dated:

By:
, -Pete Lay
President, duly authorized
Spectacle Management Corporation

COMMONWEALTH OF MASSACHUSETTS

A

SUSAN SHAY
Notary Public
Commonwealth of Massachusetts
My Commission Expires
May 16, 2019

, ss.
, 2019, before me, the undersigned notary public, personally
o
On
iNNa i
of
and proved to me
appeared
, as
, that s/he is the
through satisfactory evidence of identification, which was
person whose name is signed on the preceding or attached document.

SUSAN SHAY
Notary Public
Corr qionwealth of Massachusetts
iriy Commission Expires
May 16, 2019

Notary Public
Printed Name:
My Commission Expires:

CITY OF NAS UA

Dated:

By:
ames W. Donchess
Mayor
City of Nashua

STATE OF NEW HAMPSHIRE

/00
, 2019, before me, the undersigned notary public, personally
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1
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Attachment
Operator RFP

THE CITY OF NASHUA

"The Gate City"

Financial Services
Purchasing Department

September 28, 2018
Request for Proposals
RFP0275-102418
Performing Arts Center Operator
SUMMARY OF OFFERING & OPPORTUNITY
The City of Nashua (herein after, "the City") is presenting a rare and unique opportunity for a qualified
management entity to join in as a strat gic partner at the ground level to help create and ultimately
operate a Performing Arts Center ("PA ") in downtown Nashua.
This opportunity commences with the i suance of this Request for Proposals (RFP) through which
qualified management entities ("Propo ers") are invited to present their qualifications, management plans
and documents indicating financial bac grounds, their vision, plans and abilities to be the exclusive
manager of the PAC.
The City will evaluate proposals in the

ntext of two primary goals:

1. To secure a financially stable entity ithat will effectively manage, operate and maintain a facility that will
result being a first class, vibrant PAC in the heart of Nashua.
2. Use the PAC should support and foster the presentation of artistic and/or cultural activities in The City
of Nashua as well to maximize the economic impact of the PAC in downtown Nashua and the entire
region, especially in terms of hotel, restaurant and retail patronage.
The idea would be of the 3rd party operator to oversee and manage the entire building (except for a
space being set aside for a restaurant) this would include the following:
o
o
o
o

A 500 — 750 Seat - Flexible Space
There is a large basement where storage would be a primary use, but there is opportunity for
programming.
An approx. 2,500 square foot space on the 1st floor (identified as Retail/function space)
of which approx. 800 sq./ft. shall be used as gallery space
It is the expectation that the 3rd party operator would program the gallery either directly or
through a strategic partnership,

(Please see the enclosed concept site plan)
It is the expectation that the operator would be part of the design processes to help ensure the PAC is
being designed appropriately
OBJECTIVE OF THIS RFP
The objective of this RFP is to initiate a dialog with written proposals, which the city will evaluate and
begin an exclusive negotiation with a selected Proposer. It is understood that what is outlined in this
document may not be appropriate or applicable due to many factors including private market conditions.
The City is using this document to start the exchange of information and outline their desires.
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The purpose of this RFP is to set forth a process by which the City and qualified proposers will engage in
a formal dialogue that will result in an agreement being entered into between the City/Non-profit and a
successful proposer. Outlined in a later section is the city's perspective relative to "value"
PERFORMING ARTS CENTER
INFORMATION FOR BIDDERS:
The City is now accepting submittals electronically via Bid Express. A Digital ID is not required for this
RFP. Please review the attachments. Bid Express Vendor Guide and Vendor Set-up Guide for more
information. If a Bidder chooses to submit a paper bid it must be submitted with one (1) original and two
(2) copies and one (1) electronic copy(USB) prior to 3:00 pm, Wednesday, October 24"1, 2018 in
sealed envelopes clearly marked "Transit Operation Services". Regardless of the method of
submission, the bid must be received prior to 3:00 pm, Wednesday, October 241h, 2018. Paper Bids
must be submitted to Central Purchasing, 229 Main Street, Room 128, Nashua, NH 03061. Bids will be
publicly opened and read aloud at that time. Please do not submit an electronic bid and a paper bid.
Results showing all bidders' identities will be available on the City of Nashua's website,
www.nashuanh.qov under Services; Bid Opportunities; Bid Results, (Refer to Document RFP0275102418, within twenty-four (24) hours after the opening. Postmarks or other timestamps will not be
accepted in lieu of actual delivery. The firm can use whatever delivery mechanism It chooses as long as it
remains clear that the firm is responsible for submissions prior to the date and time.
Bids must be submitted in the format provided and address the items specified in the bid package. Full
specifications and project scope are attached and may also be found on the City of Nashua web site,
wvvw.nashuanh.qov under Current Bids, document. The names of those vendors that submitted a
proposal will be posted on the web site, under Bid Results, within twenty-four (24) hours of opening.
Because this proposal is negotiable, all pricing data will remain confidential until after the award is made.
Delivery of the Bids shall be at the Vendor's expense. The time of receipt shall be considered when a Bid
has been officially documented by the Department, in accordance with its established policies, as having
been received at the location designated above. The City of Nashua accepts no responsibility for
mislabeled mail. Any and all damage that may occur due to shipping shall be the Vendor's responsibility.
The City of Nashua assumes no liability for the payment of costs and expenses incurred by any bidder in
responding to this request for bids. All bids become the sole property of the City of Nashua. This request
for bids is not a contract and alone shall not be interpreted as such but rather serves as an instrument
through which bids are solicited.
Complete bid specifications and attachments may be obtained from the City of Nashua's Website,
www.nashuanh.00v under Services; Bid Opportunities; Current Bids (Refer to Document RFP0275102418), or via Bid Express.
The City of Nashua may reject any or all of the bids on any basis and without disclosure of a reason. The
failure to make such a disclosure shall not result in accrual of any right, claim or cause of action by any
unsuccessful bidder against the City of Nashua.
Pursuant to NRO 5-78 (F), the purchasing manager shall not solicit a bid from a contractor who is in
default on the payment of taxes, licenses or other monies due the city. Therefore, this bid request is void
as to anyone who is in default on said payments.
Sincerely,
Dan Kooken
City of Nashua Purchasing Manager
kookendanashuanh.cov
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LOCATION
The PAC will be located at 201 Main Street, Nashua, NH on a lot of land bounded to the north by West
Pearl Street and to the West by Garden Street, which is a pedestrian only access public way. You can
find this platted site on the City of Nashua's Assessors Map 81 Parcel 3.
OVERVIEW & BACKGROUND
In the fall of 2016, the City of Nashua's Economic Development Office and a special working group of
Alderman and stakeholders in the arts community began working with Webb Management on the
development of a Phase II feasibility study for a new Nashua Performing Arts Center (PAC) in Downtown
Nashua. The Phase II Feasibility provided a more in-depth look at the viability of the PAC as a follow-up
to the Phase I study completed in 2016. Phase I recommended the establishment of a new arts district in
Downtown with the centerpiece, a new 500-700 seat performing arts venue.
In January 2017 Duncan Webb presented 'Project Comparisons' of precedents of other successful
community performing arts centers across the US of similar size and cost. The presentation also included
a preliminary program and concept plan that included a test fit for the former Alec's Shoe Store building
on Main St. in downtown Nashua. In February, Webb Management presented the 'Performing Arts
Facility Business Plans' to a diverse group of stakeholders and civic leaders. The final report and
recommendations which included detail on the exploration of sites, business models, financial planning
and economic impact for the new venue was released in May 2017.
In late summer of 2017 a bond request for $15.5 million was proposed to the Board of Aldermen for the
construction of a Performing Arts Center predicated off of the recommendations made by Duncan Webb.
The request failed to gain the necessary two-thirds majority needed for bonding, but did receive a majority
of support by Members of the Board of Aldermen. At the same meeting, a request was made to put a
non-binding question on to the November ballot asking Nashua voters if they supported a $15.5 million
bond for a Performing Arts Center at 201 Main Street.
On October 3rd, 2017, Economic Development Director Timothy Cummings gave a presentation to the
Planning and Economic Development Committee to confirm the viability of the proposed performing arts
center while addressing concerns voiced in the community.
The question received a majority of support by the public and a new bond request was made in January
of 2018. The bond was approved in March of 2018.
Information on the preliminary program for the PAC's Main Street site, which can be found on the City's
website at https://www.nashuanh.gov/1142/Performing-Arts-Center-Feasibility-Study
The proposal itself
anticipates a 500 - 700-seat flexible performance space with supporting program including lobby,
ticketing, concessions, dressing rooms, backstage, storage, rehearsal space, classrooms, function room
as well as retail and restaurant space. Parking is conveniently provided by two, existing, adjacent parking
facilities operated by the City of Nashua. (please see concept plan)
The proposed new Performing Arts Center will compliment Nashua's existing Keefe Auditorium and Court
Street Theater by fulfilling the diverse needs of arts and community reinforcing the 'Arts District' and
providing for Downtown Revitalization, increased Economic Development, enhanced Cultural Tourism,
while creating a sense of Civic Pride for greater Nashua.
GOVERNANCE STRUCTURE
A 3rd party management firm acting as an operator will enter into a service contract/lease agreement with
a yet to be formed nonprofit empowered to oversee and guide the PAC by executing on the outlined
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objectives on behalf of the City. The City of Nashua and/or the private non-profit will not be operating or
involved in the day to day management of the facility.
NON-PROFIT'S MISSION
The yet to be created non-profit will have the following type of mission:
To enhance the quality of life for all people in the greater Nashua area by providing the premier venue in
southern New Hampshire for high quality performances and a favored location for family celebrations and
business events. To serve as a beacon for visitors to experience Nashua's vibrant arts scene. To
Manage the Center as a public/private collaboration with a sustainable business plan that ensures its
continued success.
OPERATING GOALS & OBJECTIVES
The following has been established to guide objectives and operations of the PAC. In addition, the Board
has established specific standards of operation, which constitute a framework for the management of this
facility by a private management firm.
The private management firm must operate the PAC so as to achieve the following:
•
Present high-quality arts and entertainment programming of interest to the permanent population
and other visitors to the area.
•
Support local businesses, government and citizens with professional meeting and event facilities.
•
Contribute to the economic vitality of Nashua and the wider region with active facilities that drive
economic and community development.
•
Utilize a sustainable business model primarily driven by earned income.
•
To provide a broad mix of events appealing to all segments of the community.
•
To promote the City of Nashua, thus maximizing the economic impact of the PAC on Nashua,
especially in terms of local businesses and restaurants.
•
To effectively control costs.
To maintain the Facility in first class condition so as to enhance its suitability for public enjoyment.
•
•
To provide competitive alternatives to the Boston markets
This will be done by:
•
A 3rd party operator managing the facility through a service contract
GUIDING PRINCIPLE
As a guiding principle and the foundation for making decisions is predicated off of the following
programming assumptions:
o
o
o

50% Music Performances (Concerts)
40% Live Performances (No Concerts)
10% Special Events/Meetings

EVENT MIX
The private management firm must submit for approval to the non-profit an annual plan indicating the
general mix of events to be offered during the subject period for the Facility:
•
•
•
•
•
•

Concerts of a variety of genres
Touring Productions/Acts
Variety Shows
Comedy
Theatre
Dance Performances
R100275-102418 Performing Arts Center Operator
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Symphony/Orchestra performances
Film or Movie Festivals/Series or one off screening type events
Educational programs
Family and children's programming
Civic events and ceremonies
Celebrity Series
Ted Talks
Sport Events
Conventions
Corporate
Religious
Trade Shows/Exhibits
Graduations
College
Readings - Author/Book Signings
Psychic Readings
Magic Acts
GENERAL REGUIREMENTS
FINANCIAL REQUIREMENTS
Each Proposer will need to demonstrate its ability to successfully finance, operate and implement the full
scope of its proposal and agreement.
RIGHT TO MODIFY OR SUSPEND RFP
The City's issuance of this RFP is not a promise or an agreement that the City will actually enter into any
contract. The City reserves the right at any time and from time to time, and for its own convenience, in its
sole and absolute discretion, to modify, clarify and change this RFP by issuing one or more written
addenda. The City will make reasonable efforts to notify interested parties in a timely manner of
modifications to this RFP but each Proposer assumes the risk of submitting its submittal on time and
obtaining all addenda and information issued by the City. Therefore, the City strongly encourages
interested parties to check the City's web page for this RFP
NONDISCRIMINATION
All proposers must agree not to discriminate on the basis of race, color, ancestry, national origin, religion,
sex, sexual preference, age, marital status, family status, source of income, physical or mental disability,
Acquired Immune Deficiency Syndrome (AIDS) or AIDS-related conditions (ARC), or any other arbitrary
basis.
DISABLED AND SENIOR ACCESSIBILITY
The Proposer must meet all requirements of the Americans with Disabilities Act.
PUBLIC RECORD
Proposers should understand that under the New Hampshire Freedom of Information Act, all documents
submitted in response to this RFP, including financial information, are considered public records and will
be made available to the public upon request, unless specifically exempted under the law.
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SELECTION PROCESS
Upon receipt of proposals, a review and evaluation will be conducted using the criteria outlined in the
RFP by an appointed group of local stakeholders who will in turn make a recommendation to the City.
Interviews may be requested.
EXCLUSIVE NEGOTIATIONS
After the initial designation of a proposer, City Staff will work with the selected proposer and/or his
designee to negotiate a contract that represents the agreement of the parties. The Director of Economic
Development will then appear before the Board of Aldermen for approval.
DEADLINES
All deadlines in this RFP will be strictly enforced.
PRE-SUBMITTAL MEETING AND TOUR
There will be a non-mandatory pre-submittal meeting and building tour on Wednesday October 10,
2018, at 2:00 p.m. at the future home of the PAC, 201 Main Street, Nashua, NH. Interested parties are
not required to attend the pre- submittal meeting and tour. City staff will address questions and offer a
tour of the building. Access may be limited based on building conditions and all parties will be required to
sign-in.
PROPOSAL FORMAT, DELIVERY & WRITTEN INQUIRIES
Questions and inquiries concerning this solicitation must be submitted via in writing (email) to both:
Tim Cummings
cumnninost nashuanh.qov
and
Danielle Greenberg
oreenberod nashuanh.qov
Please reference the project name (Performing Arts Center Operator) on all communications.
All inquiries must be made by 5:00 PM on Friday, October 12, 2018.
All questions/inquiries and the responses to them will be provided to Responders. The City will evaluate
the questions and determine whether an Addendum is required and issue a response. Questions must be
directed to the above named parties in order to receive consideration. Questions submitted to others will
not receive an answer or consideration.
ATTACHMENTS 8, EXHIBITS
Please take a moment and review attachments and exhibits, which include the following:
Strategic Guiding Document for Performing Arts Center
Sample of a Standard Professional Services Contract
PROPOSAL REGUIREMENTS
All proposals at minimum should include the following:
•
Cover Letter: A letter from the president or chief executive officer of the prospective facility
operator, indicating the organization's interest and ability to operate the facility, attesting that the
organization has the financial and management expertise required, is able to comply with all policies and
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requirements as outlined in this document, and is able to enter into a contract with the City/Non-Profit to
manage the Facility.
Programming Plan: A narrative description of the prospective facility operator's plan to attract
•
programming to the facility. Information on whether or not the prospective facility operator plans to
present programming themselves (take risk) or not, or to present programming through other promoting
and presenting organizations should be included in this section. A description of potential promoting and
presenting partners should be provided if the prospective facility operator plans to engage in such
partnerships.
•
Marketing Plan: A narrative description of the prospective facility operator's plan to market the
facility should be provided. Included in this plan should detailed information on marketing the facility to the
public for the purposes of attracting audiences to the facility, as well as information on marketing the
facility to prospective renters, presenters, and promoters.
Operating Plan: A narrative description of the prospective facility operator's plan to manage the
•
operation on the facility should be provided. The narrative should describe firm's approach to general and
administrative management of the facility, box office operations, technical staffing and show
management, financial management, facility management, and food and beverage operations
(essentially, any and all operations/functions). An organizational chart should be included that describes
the prospective operator's full-time and part-time staffing plan, as well as any biographical, resume or CV
info on key employees. Company policy manuals, handbooks, and other internal guidance used for
employees and operations should also be included.
Financial Ability: The proposer shall provide the Non-profit with any and all financial documents
•
evidencing the proposer's ability to provide the management, improvements, maintenance and operation
of the Performing Arts Center as offered in their proposal.
•

Financial Plan and Pro Forma Budget: A description of a proposed financial relationship between
the prospective facility operator and the Non-Profit should be provided.

Included in these documents should be the following:
o
o
o

o
o
o
o
o
o
o

The proposed allocation of operating profits and losses between the facility operator and the Nonprofit.
The amount of management fees, if any, for each year of the three-year Agreement that the
facility operator would require to operate the facility, as well as the timing of the fee payments.
The proposed allocation and use of revenues for operational and/or improvements, as may be
derived from differing space (including rental fees, food and beverage sales, corporate
sponsorships, merchandise sales, facility fees, box office fees, membership sales, and any other
funding sources, and under what terms and conditions, if any, these shall be shared with the NonProfit). Possible terms and conditions may include benchmarks or other performance measures
to allow for revenue-sharing to meet operation and/or improvement needs under a range of
revenue scenarios.
Specific aspirational goals for increasing revenue through attendance and marketing.
Terms and conditions under which the prosper will need attain financial stability
Outline all expenses that the proposed operator shall be responsible (It is the expectation that the
proposer be responsible for all costs, including but not limited to utilities).
Identify and separately document the target number of events/shows
Identify and separately document the target ticket sales (and projected pricing)
Firm's financial statements from last two years.
Projected operating budget for the three years as facility operator.
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•
Space Use Plan: A description of a proposed use of space in the facility, including the space
allocations for strategic partnerships or sub-tenants (the space needs to be used in accordance with the
Non-profit's mission and is subject to approval).
Acknowledge and Understanding Non-Capital Improvements: The proposer must provide the
•
non-profit with a plan indicating the non-capital improvements (if any) they intend to undertake and a
timeframe and budget for such. The proposer's plan for improvements to the exterior and interior of the
Performing Arts Center must be in compliance with the applicable codes and standards as well as ADA
compliance.
•
Performing Arts Center Availability: The proposer must enumerate its plan to make the facility
available (exact number of events to be negotiated) rent-free or at discounted rates to the non-profit.
Restoration/Capital Maintenance Fee: The proposer must include a restoration fee on each ticket
sold for performances and shows which is payable to the City exclusively for future restoration needs of
the Performing Arts Center facility. Said fees shall be paid and transferred over to the Non-profit quarterly
with an accounting of funds received from all performances and shows for review by the non-profit.
▪
Term of Agreement: The proposer must disclose the number of years that it intends to operate
and lease the building. The number of years so designated cannot be less than five years.
"VALUE" & OTHER CONSIDERATIONS
It is the City's goal that the final agreement entered into between the City and the successful proposer will
generate "value" to the City.
"Value" to the City may consist of a singular element or a combination of elements as set forth below:
1.
Revenue payments from the successful proposer to the City (if applicable)
A division of revenue and responsibilities between the successful proposer and the City according
2.
to agree upon terms.
3.
The successful proposer shall be responsible for the maintenance and utility costs of the building,
interior and exterior.
Developing a capital improvements program/plan with a dedicated revenue source
4.
Benefit to community groups either by access or support
5.
Executing on the mission of the Non-profit in a reasonable/responsible manner that does not
6.
impeded with the proposer's sustainability
Benefit to the vitality of Nashua's downtown
7.
EVALUATION CRITERIA
The Selection Committee shall first review each technical proposal to ascertain whether or not the
following minimum criteria have been met:
1.
2.

The technical proposal includes all of the items for a complete proposal.
The proposer meets the minimum qualifications as outlined above.

All responsive proposals will be judged against the Comparative Evaluation Criteria detailed below. The
City will rank each proposal as:
1.
Highly Advantageous - the proposal fully meets and significantly exceeds the standards of the
specific criterion;
Advantageous - the proposal fully satisfies the standards of the specific criterion;
2.
3.
Not Advantageous - the proposal does not fully meet the standards of the specific criterion, is
incomplete, unclear, or both.
4.
Unacceptable — proposal does not meet any of the standards of the specific criterion.
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The Selection Committee shall rate and rank each technical proposal meeting the Minimum Evaluation
Criteria according to the Comparative Evaluation Criteria listed below. The Selection Committee will then
select the most overall advantageous proposal.
1. Experience
2. Operating Plan - Knowledge of Historical and Community Relationships
3. Overall Quality of Recommendations
4.

Financial Plan and Budget

5.

Completeness and Quality of Proposal
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Attachment
Spectacle Management's Response

TITLE: RFP 0275-102418
Performing Arts Center Operator

FROM: Spectacle Management
14 Muzzey St
Lexington MA 02421

TO: City of Nashua
Central Purchasing
229 Main St, Room 228
Nashua, NH 03061

City of Nashua
Central Purchasing
229 Main St, Room 228
Nashua, NH 03061

October 24, 2018

Dear Evaluation Committee:
I am very excited to present the following response to the Nashua Performing Arts Center Operator RFP.
As you will see outlined in the pages that follow, Spectacle Management's management team is ready to
execute a plan to work side-by-side with the City of Nashua, the Nashua business community, arts
community and residents, to bring to life an amazing and vibrant performing arts center in the heart of
downtown Nashua, and to be a part of the process immediately.
Spectacle Management has the knowledge, experience, resources and passion to help facilitate a worldclass performing arts center in the heart of downtown Nashua. Furthermore, Spectacle Management
not only understands how to operate, program and market such a venue, we also understand the
important role that a performing arts center plays in the community as it pertains to quality of life of
residents and economic development of the downtown and surrounding area.
Spectacle Management is committed to being an integral part of the Nashua Community through civic
engagement, employment of Nashua residents at the Performing Arts Center, and supporting the local
visual and performing arts community.
Thank you for the opportunity to present to you the following proposal, and for your time and
consideration.
Regards,
03 , 2
Peter Lally
President
Spectacle Management

SPECTACLE MANAGEMENT PROFILE
Spectacle Management was founded in 2012 to provide performing arts venues throughout New
England with expert services in venue operations, booking and programming, venue and event
marketing, venue management consulting, and event production. Since its founding, Spectacle
Management has worked with more than a dozen New England venues on promoting, marketing and
producing hundreds of concerts, comedy, theatre and family entertainment events. Spectacle
Management has also been a valuable consulting partner to municipalities and non-profit venue
programmers and operators.
Presently, Spectacle Management presents live entertainment series at Cary Hall in Lexington MA and
Plymouth Memorial Hall in Plymouth MA, and also produces the Cape Cod Spotlight Performing Arts
Series on Cape Cod and the Islands. Additionally, Spectacle Management provides booking services to
Rockport Music's Shalin Liu Performance Center in Rockport MA and presents other performances at a
variety of venues throughout New England. Spectacle Management's sister company, Lowell
Management Group, operates and programs the 2800-seat Lowell Memorial Auditorium.

SPECTACLE MANAGEMENT CHIEF EXECUTIVE PROFILE
Peter Lally, President
Mr. Lally is the president of Spectacle Management and its sister-company, Lowell Management Group
(LMG). Spectacle Management was founded in 2012 and over the last 6 years has promoted concerts,
theatre, comedy and family entertainment in 13 venues across 5 New England states. Mr. Lally has also
produced concert engagements for Disney's Disney In Concert at venues nation-wide. He was Director
of Marketing and Booking at Lowell Memorial Auditorium from 1999 to 2008, and General Manager of
Lowell Auditorium from 2008 to 2013. Since 2005, he has been an adjunct professor of music business
at the University of Massachusetts, Lowell. Mr. Lally holds a Bachelor of Arts in music business and a
Master of Arts in communication from the University of Miami. His industry affiliations include
membership in the Association of Performing Arts Presenters, League of American Orchestras, and the
Concert Industry Consortium.

SPECTACLE MANAGEMENT TEAM
President
Peter Lally
Marketing Team
Dan Berube, Director of Marketing
Deb Belanger, Director of Community Partnerships
Sophia Willinger, Public Relations and Social Media Coordinator
Bailey Cabrera, Graphic Design and Web Content Manager
Phil Cambra, Marketing Coordinator

SPECTACLE MANAGEMENT TEAM CONTINUED

Event Booking Team
Andrew Holden, Senior Talent Buyer
Erik Raneo, Talent Buyer
Elaine Lipcan, Talent Buyer and Contracts Manager

Event Operations Team
Mike Marcelynas, Senior Event Manager
Brandon Caron, Event Manager
Jeremy Moisson, Technical Services Director
Steve Purtell, Director of Operations
Andrew Zambella, Food and Beverage Operations Manager
Susan Shay, Director of Audience Services
Ray Shay, Director of Audience Services
Chris Johnson, Director of Security

Box Office Team
John Higgins, Box Office Manager
Amanda Kinney, Box Office Associate
Phil Cambra, Box Office Associate

Finance Team
Jack Lally, Director of Finance
Carmen Bellerose, Director of Finance
Ava Vatsky, Finance Associate

PROGRAMMING PLAN
Spectacle Management believes that the Greater Nashua area will be very supportive of live
performances at the Nashua Performing Arts Center (NPAC). As such, Spectacle Management would
seek to aggressively book live music, comedy, theatrical and family entertainment into the NPAC.
Spectacle Management understands that the City of Nashua, along with its residents and business
community, are looking to the NPAC to have a full schedule of events and to be a major economic driver
for downtown Nashua. Spectacle Management has the expertise, experience and resources to provide
just that.
While it is difficult to list specific performers and shows that we would book at the NPAC, principally
because the NPAC's capacity and design is not yet known, we can provide a list of some of the
performances that we have recently booked into our other venues. This list is not a complete listing, but
rather a sampling of events that our team has recently booked, marketed and/or produced in our
various venues.

Air Supply

Lenny Clarke

Ronan Tynan

America

Little River Band

Ronnie Spector

Arlo Guthrie

Livingston Taylor

Russian National Ballet

Cherish the Ladies

Lonestar

Spamalot, The Musical

Chris Botti

Lori McKenna

Spyro Gyra

Classic Albums Live

Martha Reeves

STOMP

David Crosby

martin Sexton

The Boston Pops

Dennis Deyoung of Styx

Mary Wilson

The Canadian Brass

Dwight Yoakam

Melissa Etheridge

The Capitol Steps

Enter The Haggis

Menopause the Musical

The Cowboy Junkies

Get The Led Out

Michael McDonald

The Fab Four

Gordon Lightfoot

Nick DiPaulo

The Gin Blossoms

Heather McDonald

Nils Lofgren

The Lone Bellow

Herman's Hermits

One Night of Queen

The Peking Warriors

Jake Shimobukuro
Jesse Cook

Pat Benatar

The Swingles

Peter & Paul

The Temptations

Jim Breuer

Peter Sagal

The Vienna Boys Choir

Jimmy Tingle

Phil Vassar

The Wallflowers

John Pitzarelli

Pink Martini

Theresa Caputo

John Sebastian

Postmodern Jukebox

Three Dog Night

Josh Turner

Raul Malo

Tom Rush

Kathy Mattea

Ricky Lee Jones

Tommy Emmanuel

Kevin Nealon

Robert Cray

Under The Streetlamp

PROGRAMMING PLAN CONTINUED
Spectacle Management's management team is confident that it can generate a very active calendar at
the NPAC year-round and position it as one of New England's premier live entertainment destinations.
Noted in the strategic document outlining the non-profit organization, is a paragraph stating that the
non-profit will make $160,000 per year available to the operator for the subsidizing of programming.
Spectacle Management believes that the best and highest use of these funds is not to subsidize
programming, but rather to be used for marketing. Please refer to the following marketing section for
further detail.

MARKETING - STRATEGIC OVERVIEW
The marketing of the NPAC, and its schedule of events, is the most important aspect to creating a
thriving performing arts center and stimulating the maximum amount of economic activity for the NPAC
and for downtown Nashua as a whole. Positioning the NPAC and downtown Nashua as a destination for
live entertainment will take a substantial and sustained marketing effort.
To that end, Spectacle Management proposes that the annual $160,000 originally slated to come from
the non-profit endowment for the subsidizing of performance fees be instead be remitted to Spectacle
Management for marketing of the NPAC. In turn, Spectacle Management will match this marketing
investment dollar-for-dollar, adding another $160,000 annually to the marketing of the NPAC and its
schedule of events.
Allocating the endowment's annual $160,000 contribution to marketing, rather than to subsidizing
programming, has the following benefits:
1. As stated above, Spectacle Management will match another $160,000 toward the NPAC's
marketing, therefore doubling the impact of the funds.
2. Support for the endowment is likely to be greater because those contributing to the endowment
will know that:
a. Their funds are being doubled via Spectacle Management's match.
And
b. Their contributed funds are being circulated locally, rather than being used to go directly
to subsidizing artist fees, the vast majority of whom will not be NH or Nashua-based.
These proceeds would be instead spent on local and regional companies that are able to
provide advertising, promotion and public relations services to Spectacle Management
in its promotion of the NPAC. These businesses will likely also spend the funds they
receive locally, creating a multiplier effect that would not take place if this money was
used directly for artist fee subsidy.

MARKETING - STRATEGIC OVERVIEW CONTINUED

3. Allocating these funds toward marketing, along with Spectacle Management's dollar-for-dollar
match, will actually stimulate MORE programmatic activity than if it was spent directly on
programming. Strong marketing will drive strong ticket sales, which in turn will create more
opportunities to bring in additional shows and performances. Also, because it will result in
higher attendances at events, that will drive more people to downtown Nashua. These funds
will then be creating a second multiplier effect, as more patrons coming to the NPAC will mean
more people enjoying Nashua's restaurants, shops, parking facilities, and other cultural
amenities.

MARKETING PLAN
Spectacle Management's marketing team has a great deal of experience in promoting performances and
venues. A comprehensive marketing program for the NPAC would involve parallel campaigns, the first of
which would be an ongoing and sustained campaign to promote the NPAC and its entire schedule of
events. And the second of which would be marketing and promotion that is specific to each individual
performance.
For example, a direct-mail brochure may be employed on a regular basis to inform patrons about the
NPAC's entire schedule. Additionally, a specific radio commercial may be run on a country radio station
to support an upcoming country music artist's performance. These campaigns, both general schedule
advertising, and specific performance promotion, combine to create an effective marketing campaign
for the venue and the individual performer that maximizes attendance.
Spectacle Management utilizes a wide variety of advertising, promotion and PR outlets to spread the
word about performances, including traditional media outlets such as radio, print, television, and direct
mail. Spectacle Management's marketing team is also expert in marketing via social media, email
marketing, and other web and digitally-based mediums.

SUPPORTING LOCAL ARTS
Spectacle Management recognizes that part of the role and responsibility in running the NPAC would be
to help promote other arts endeavors and organizations in Nashua. At all Spectacle Management
venues, a concierge table is present in the lobby. A member of our event staff is present at this table on
performance nights in order to direct patrons to local resources and businesses, and also to provide
information on other performing and visual arts opportunities in the area. Spectacle Management aims
to be a strong partner to the local arts community in all of the communities it operates in.
The NPAC's proposed gallery space is also an opportunity to connect patrons to the arts, and Spectacle
Management looks forward to working with local arts organizations on showcasing local visual and
performing arts in this space as well.

KEEFE AUDITORIUM AND STREETER THEATRE
If the opportunity to present additional live performances at the Keefe Auditorium and/or Streeter
Theatre is available, Spectacle Management would look forward to further exploring these opportunities
with the City of Nashua, as these spaces may facilitate additional opportunities to bring live
entertainment to Nashua.

OPERATING PLAN OVERVIEW
Spectacle Management proposes a two-stage operating plan that addresses the period both before and
after the NPAC opens.
Stage One:
Spectacle Management strongly believes that the period prior to the opening of the Performing Arts
Center is a golden opportunity to get involved in Nashua's business, arts and civic community. This
period is an opportunity to create strategic partnerships, undertake civic engagement, develop
relationships with city, business and community leaders, and begin booking events (once a firm opening
date has been established), so that the Performing Arts Center is a vibrant and busy venue right from
day-one.
If Spectacle Management is the successful bidder, Spectacle Management would open an office in
downtown Nashua by January 1, 2019 (if not sooner). Opening an office right away in downtown
Nashua would help Spectacle Management's executive team facilitate the vital relationships,
partnerships and planning that will help the Performing Arts Center thrive once it opens.
Spectacle Management has already joined the Greater Nashua Chamber of Commerce and has also
explored available office spaces with three different downtown Nashua landlords in order to act quickly
on this initiative, should Spectacle Management be the successful bidder.
Stage Two:
Once the Performing Arts Center is nearing its opening, Spectacle Management would plan to initially
have a full-time general manager, a full-time operations director, and part-time box office associates on
site at the Performing Arts Center. Additionally, Spectacle Management would expand its marketing
team to include a full-time marketing associate dedicated to the marketing and promotion of the
Nashua Performing Arts Center.
The on-site team would be further supported, both prior to the venue's opening and ongoing after its
opening, by Spectacle Management's entire booking, marketing, production, finance and event
management staff. Most of this team is presently based in Lowell, MA at the offices of Lowell Memorial
Auditorium, which is in relatively close proximity to downtown Nashua.

FACILITY OPERATING PLAN SPECIFICS
Lighting/Sound/Production Support — Spectacle Management's management production staff has a
great deal of experience in supporting the sound, lighting, video and other technical needs of
performances and events. Spectacle Management's lead technical director will oversee all aspects of
technical inventory, as well as stagehand personnel and technical equipment providers in the area to
insure top-quality and cost-effective production support for all performances and events.
SP Productions Inc, based in New Hampshire, has been a top-quality and cost-effective service provider
of sound, lighting, technical equipment and personnel for Spectacle Management's productions for
many years, and stands ready to assist with whatever needs the NPAC may have. SP Productions is
Spectacle Management's vendor for technical services and stagehands.
Audience Management — Spectacle Management will employ experienced audience management and
customer service representatives, including an usher team initially led by Susan and Ray Shay and a
security team led by Chris Johnson.
Susan and Ray Shay managed the Lowell Auditorium's usher team from 1998 — 2013. From 2013 to
present they have been managing Lexington's Cary Hall's team of ushers for the 25 to 30 performances
per year that are presented at that venue.
Chris Johnson was the Lowell Auditorium's security director from 2008 — 2013. Chris is a very
experienced security director, having managed a team of security personnel for hundreds of events at
the auditorium. Chris and his team also manage the security for Spectacle Management events as well.
Spectacle Management would endeavor to build a team of front-of-house staff (ushers, ticket takers,
etc) made up primarily of Nashua residents.
An experienced box office team is also key to audience management and customer service. Spectacle
Management will staff the NPAC box office with customer service representatives with in-depth
knowledge of the facility and all performances.
Set-up/Breakdown/Cleaning— Running an efficient and cost-effective operations department at NPAC
will a major key to success. This department would be led by a senior operations director, who would
be supported by a part-time staff to set-up, break-down, clean and maintain NPAC to the highest
standards. The operations director would also be a key point of contact for the NPAC's service providers
for such things as the elevator, back-up power generator, life safety systems, etc.
Food and Beverage Operations
Spectacle Management presently operates food and beverage services at 4 venues and is well-equipped
to provide these services for the NPAC, the gallery space and even the adjoining pedestrian walkway
(should that be an opportunity). Spectacle Management's experienced staff includes food and beverage
operations managers, as well as TIPs-certified bartenders that focus on safety, efficiency, customer
service, and operational excellence.

FINANCIAL ABILITY
Spectacle Management has the financial resources to deliver first-class operation, programming and
marketing of the NPAC. As requested in the RFP, Spectacle Management is willing to provide the nonprofit with financial documents evidencing Spectacle Management's ability to provide management,
improvements, maintenance and operation of the NPAC consistent with our proposal.
FINANCIAL PLAN
1. The proposed allocation of operating profits and losses between the facility operator and the
non-profit.
As outlined in Spectacle Management's programming plan, Spectacle Management's plan is to
book a substantial amount of national touring artists into the NPAC, as well as other events, in
order to have a full calendar of events.
Each performance booked by Spectacle Management requires Spectacle Management to
guarantee each artist their full fee, regardless of ticket sales revenues. Additionally, Spectacle
Management's risk on each show extends to all other expenses associated with producing a
show. These expenses include, but are not limited to, equipment rentals, advertising, event
staffing, insurance, stagehands, artist catering, artist hotel and ground transportation, and
others. Spectacle Management is willing to do this with no financial risk to the non-profit or to
the City of Nashua.
In addition to the investment in booking performances at the NPAC, Spectacle Management will
initially commit to two full-time employees and necessary part-time employees to operate the
NPAC as a first-class venue. Spectacle Management's investment in personnel for the NPAC
extends further, as these employees will in turn be supported by the full infrastructure of
Spectacle Management's team, including a marketing associate dedicated to the NPAC.
Spectacle Management will also commit to covering the facility operational costs as outlined in
the non-profit strategic guidance document, such as water, electric, heat, telecommunications,
etc.
In addition to Spectacle Management's investment in show bookings, full and part-time
personnel, and venue operations, Spectacle Management will institute a $2.00 per-ticket facility
fee on all tickets sold with a face value of $20.00 or more. Revenues from this facility fee shall be
turned over to the non-profit on a quarterly basis, to be kept in a separate account for use NPAC
capital maintenance. Spectacle Management shall commit an additional $1,500 annually to
ordinary maintenance and repair costs, as outlined in the Non-profit strategic guidance
document.
In addition to providing the above outlined investments by Spectacle Management, Spectacle
Management proposes paying $1.00 per year to lease the NPAC from the non-profit and/or City
of Nashua.

FINANCIAL PLAN CONTINUED

2. The amount of management fees, if any, for each year of the agreement that the facility
operator would require to operate the facility, as well as the timing of the fee payments.
Spectacle Management is not seeking a management fee for operation of the facility.
3. The proposed allocation and use of revenues for operational and/or improvements, as may be
derived from differing space.
Spectacle Management's plan to aggressively book the NPAC with live performances, and as
such take substantial financial risk in doing so, necessitates that all revenues, operational and
otherwise, be dedicated toward leveraging that risk. Spectacle Management sees all available
revenue streams from the entire NPAC as necessary to support the operation of a first-class, and
vibrant performing arts center.
4. Specific aspirational goals for increasing revenue through attendance and marketing.
Please refer to the marketing section of this document for this information.
5. Terms and conditions the proposer will need to attain financial stability.
Please see the Term of Agreement section of this document for this information
6. Outline all expenses for which the proposed operator shall be responsible.
Please refer to Addendum #1 for this information.
7. Identify and separately document the target number of events and shows.
Spectacle Management is targeting between 160-175 events annually at the NPAC. However,
without a firmly established architectural plan yet in place, this number is presently a good-faith
estimate.
8. Identify and separately document the target ticket sales (and projected pricing).
Without a firm venue capacity established, it is not possible to provide an accurate estimate.
However, in the New England area, individual ticket prices range widely from $10-$25 for local
and regional acts, to $35 - $100 (and occasionally more) for national acts. Spectacle
Management seeks to provide a variety of show types, and varying ticket prices per event, in
order to balance the ability to attract shows with an accessible ticket price.
We feel very strongly that maximizing capacity is VERY IMPORTANT to the success of NPAC
attracting the maximum number of performances. Spectacle Management STRONGLY
recommends that a plan for a capacity of 700-750 seats be pursued. The difference between a
500-seat venue and a 750-seat venue is substantial when it comes to attracting national touring
acts.

FINANCIAL PLAN CONTINUED

9. Firm's financial statements from the last two years
Should Spectacle Management be selected as the successful proposer, financial statements for
the last two years will be made available.
10. Projected operating budget for the first three years as facility operator.
Please refer to Addendum #1 at the end of this document.

SPACE USE PLAN
Representatives from Spectacle Management have had the opportunity to tour the existing site at 201
Main St, as well as study all related documents and materials, including the Webb Management Study.
Having had the benefit of these documents and opportunities, Spectacle Management's management
team is ready to contribute to discussions related to the design and construction of the NPAC right
away. Having presented live performances of all types in a great number of venues, Spectacle
Management feels this experience can greatly enhance the eventual outcome of the NPAC's design and
infrastructure, as well as the overall programming and operating plan.
Main Performance Space
Spectacle Management's assessment of the present plans is that the capacity of the main performance
space is too small to maximize the opportunities to bring performances to downtown Nashua. While it
is certainly possible to successfully program a 500-seat venue, Spectacle Management believes that any
and all opportunities to create a main performance space with a 700-750 seat capacity should be
explored and vigorously pursued. The reason for this is that the NPAC will be competing with many area
venues for performers (typically with all venues of similar size within 60 miles). By having the maximum
capacity possible in the space, performance opportunities will also be maximized.
Basement Level - After touring the present structure, and having the opportunity to see the amount of
available space that is NOT included in the present design, Spectacle Management believes that square
footage utilized on the street level and second floor for such things are bathrooms, dressing rooms, and
storage could be moved to the basement level in order to maximize available square footage for seating
capacity.
Main Street Entrance — The City of Nashua is making a substantial investment in the development of the
NPAC. Spectacle Management believes that this "showpiece" of downtown should be showcased in the
middle of Main Street and with an entrance and marquee on Main Street in order to maximize the
NPAC's presence and impact on the downtown. To tuck the lobby and entrance to the NPAC around the
corner on Pearl Street, rather than to anchor the "50 yard line" of Main Street with the presence of a
signature building that will be one of Nashua's centers of cultural and economic activity, seems like a
very large missed opportunity.

SPACE USE PLAN CONTINUED

Pedestrian Walkway —The pedestrian walkway between the city's garage and Pearl Street is a unique
space that could be developed in a number of ways; from outdoor café to artist space to beer garden or
craft fair. Spectacle Management looks forward to working with the City of Nashua and the non-profit to
activate that space in a creative and useful way that contributes to the overall mission of the NPAC.
Gallery Space — Spectacle Management looks forward to managing the gallery space within the NPAC as
part of its overall management of the facility. In addition to being a premier location to showcase local
artists, this space could also be used for pre and post-show events and gatherings, small intimate
performances and rental for special events on days and evenings when the mainstage space was not in
use.
Apartment Spaces — Spectacle Management believes that the apartment spaces could be used for
venue management office space, long-term storage, and possibly for an artist in residence program, or
community arts education and rehearsal spaces.

ACKNOLEDGEMENT AND UNDERSTANDING OF NON-CAPITAL IMPROVEMENTS
Spectacle Management looks forward to developing a plan for non-capital improvements with the City
of Nashua and the non-profit as more details for the NPAC's design and construction are developed.

PERFORMING ARTS CENTER AVAILABILITY
Spectacle Management is committed to supporting the local arts and non-profit communities and will
work diligently with local organizations to make the NPAC available to them at discounted rates.

RESTORATION/CAPITAL MAINTENANCE FEE
Please refer to the Financial Plan section of this document for this information.

TERM OF AGREEMENT
Spectacle Management proposes a two-stage contract:
Stage One: A consulting agreement during which Spectacle Management would work closely with the
City of Nashua and its designees, the non-profit, and the Nashua business and arts community, to help
facilitate the planning and eventual opening of Nashua's Performing Arts Center.
Spectacle Management feels strongly that taking advantage of the pre-opening time period is a
substantial opportunity to get involved in the business, arts and civic community in order to create
strategic partnerships, undertake civic engagement, develop relationships with city, business and
community leaders, and position the NPAC for a very successful opening.
As outlined previously in this document, Spectacle Management will commit to opening an office in
downtown Nashua at its own expense, as well as provide the resources and expertise of its executive
team to substantially contribute to the planning, construction and pre-opening planning and booking of
the NPAC.
Spectacle Management proposes a $4,000 per month consulting fee during this pre-opening period.
Stage Two: Upon the opening of the NPAC, Spectacle Management proposes that it shall no longer
receive a monthly consulting fee and instead shall rent the NPAC from the City of Nashua and/or the
non-profit for $1.00 per year for an initial term of 5 years, with the opportunity for the City of
Nashua/non-profit to extend the contract for an additional 3 years should it chose to do so.

ADDENDUM 1 —THREE-YEAR BUDGET

Net Rental Revenues

Projected

Projected

Projected

Year 1

Year 2

Year 3

$200,000.00

$250,000.00

$275,000.00

$1,500,000.00

$1,600,000.00

$1,650,000.00

Food and Beverage Revenues

$95,000.00

$105,000.00

$105,000.00

Net Sponsorship Revenues

$50,000.00

$60,000.00

$65,000.00

Ticket Sales Revenues

$10,000.00

$12,000.00

$13,000.00

$1,855,000.00

$2,027,000.00

$2,108,000.00

$1,300,000.00

$1,400,000.00

$1,450,000.00

$250,000.00

$260,000.00

$270,000.00

Office Supplies, Rentals, IT

$30,000.00

$30,000.00

$30,000.00

Phone/Internet/Communications

$10,000.00

$10,000.00

$10,000.00

Postage

$3,000.00

$3,000.00

$3,000.00

Legal, Accounting, Professional

$5,000.00

$5,000.00

$5,000.00

$10,000.00

$5,000.00

$5,000.00

Merchandise Revenues
Total Revenues

Expenses
Direct Ticketed Show Expenses
Salaries/Wages/Payroll Taxes/Benefits

Employee Training, Conferences & Travel

$160,000.00

$160,000.00

$160,000.00

Utilities

$50,000.00

$52,000.00

$55,000.00

Ops supplies, Repairs and Maintenance

$25,000.00

$25,000.00

$25,000.00

Insurance

$27,000.00

$29,000.00

$31,000.00

$1,870,000.00

$1,979,000.00

$2,044,000.00

($15,000.00)

$48,000.00

$64,000.00

Marketing

Total Expenses

Final Net Income

ADDENDUM 2 — REFERENCES

Melisa Tintocalis
Director of Economic Development
Town of Lexington, MA
mtintocalis@lexingtonma.gov
(781) 862-0500

Jamie Marsh
Director of Economic Development and General Manager of Lynn Auditorium
City of Lynn, MA
jmarsh@lynnma.gov
(781) 581-9399

Tim Crowley
Director of Marketing
DCU Center
Worcester, MA
tcrowley@dcucenter.com
(508) 755-6800

Rich Rundle
Director of Booking
The Booking Group
New York, NY
rrundle@tbgtours.com
(212) 869-9280
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EXHIBIT C

Exhibit C

THE CITY OF NASHUA

"The Gate City"

Pinancia/Seniices
Purchasing Department

September 28, 2018
Request for Proposals
RFP0275-102418
Performing Arts Center Operator
SUMMARY OF OFFERING & OPPORTUNITY
The City of Nashua (herein after, "the City") is presenting a rare and unique opportunity for a qualified
management entity to join in as a strategic partner at the ground level to help create and ultimately
operate a Performing Arts Center ("PAC") in downtown Nashua.
This opportunity commences with the issuance of this Request for Proposals (RFP) through which
qualified management entities ("Proposers") are invited to present their qualifications, management plans
and documents indicating financial backgrounds, their vision, plans and abilities to be the exclusive
manager of the PAC.
The City will evaluate proposals in the context of two primary goals:
1. To secure a financially stable entity that will effectively manage, operate and maintain a facility that will
result being a first class, vibrant PAC in the heart of Nashua.
2. Use the PAC should support and foster the presentation of artistic and/or cultural activities in The City
of Nashua as well to maximize the economic impact of the PAC in downtown Nashua and the entire
region, especially in terms of hotel, restaurant and retail patronage.
The idea would be of the 3rd party operator to oversee and manage the entire building (except for a
space being set aside for a restaurant) this would include the following:
o
o
o
o

A 500 — 750 Seat - Flexible Space
There is a large basement where storage would be a primary use, but there is opportunity for
programming.
An approx. 2,500 square foot space on the 1st floor (identified as Retail/function space)
of which approx. 800 sq./ft. shall be used as gallery space
It is the expectation that the 3rd party operator would program the gallery either directly or
through a strategic partnership.

(Please see the enclosed concept site plan)
It is the expectation that the operator would be part of the design processes to help ensure the PAC is
being designed appropriately
OBJECTIVE OF THIS RFP
The objective of this RFP is to initiate a dialog with written proposals, which the city will evaluate and
begin an exclusive negotiation with a selected Proposer. It is understood that what is outlined in this
document may not be appropriate or applicable due to many factors including private market conditions.
The City is using this document to start the exchange of information and outline their desires.
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The purpose of this RFP is to set forth a process by which the City and qualified proposers will engage in
a formal dialogue that will result in an agreement being entered into between the City/Non-profit and a
successful proposer. Outlined in a later section is the city's perspective relative to "value"
PERFORMING ARTS CENTER
INFORMATION FOR BIDDERS:
The City is now accepting submittals electronically via Bid Express. A Digital ID is not required for this
RFP. Please review the attachments, Bid Express Vendor Guide and Vendor Set-up Guide for more
information. If a Bidder chooses to submit a paper bid it must be submitted with one (1) original and two
(2) copies and one (1) electronic copy(USB) prior to 3:00 pm, Wednesday, October 24th, 2018 in
sealed envelopes clearly marked "Transit Operation Services". Regardless of the method of
submission, the bid must be received prior to 3:00 pm, Wednesday, October 24th, 2018. Paper Bids
must be submitted to Central Purchasing, 229 Main Street, Room 128, Nashua, NH 03061. Bids will be
publicly opened and read aloud at that time. Please do not submit an electronic bid and a paper bid.
Results showing all bidders' identities will be available on the City of Nashua's website,
www.nashuanh.gov under Services; Bid Opportunities; Bid Results, (Refer to Document RFP0275102418, within twenty-four (24) hours after the opening. Postmarks or other timestamps will not be
accepted in lieu of actual delivery. The firm can use whatever delivery mechanism it chooses as long as it
remains clear that the firm is responsible for submissions prior to the date and time.
Bids must be submitted in the format provided and address the items specified in the bid package. Full
specifications and project scope are attached and may also be found on the City of Nashua web site,
www.nashuanh.qov under Current Bids, document. The names of those vendors that submitted a
proposal will be posted on the web site, under Bid Results, within twenty-four (24) hours of opening.
Because this proposal is negotiable, all pricing data will remain confidential until after the award is made.
Delivery of the Bids shall be at the Vendor's expense. The time of receipt shall be considered when a Bid
has been officially documented by the Department, in accordance with its established policies, as having
been received at the location designated above. The City of Nashua accepts no responsibility for
mislabeled mail. Any and all damage that may occur due to shipping shall be the Vendor's responsibility.
The City of Nashua assumes no liability for the payment of costs and expenses incurred by any bidder in
responding to this request for bids. All bids become the sole property of the City of Nashua. This request
for bids is not a contract and alone shall not be interpreted as such but rather serves as an instrument
through which bids are solicited.
Complete bid specifications and attachments may be obtained from the City of Nashua's Website,
www.nashuanh.qov under Services; Bid Opportunities; Current Bids (Refer to Document RFP0275102418), or via Bid Express.
The City of Nashua may reject any or all of the bids on any basis and without disclosure of a reason. The
failure to make such a disclosure shall not result in accrual of any right, claim or cause of action by any
unsuccessful bidder against the City of Nashua.
Pursuant to NRO 5-78 (F), the purchasing manager shall not solicit a bid from a contractor who is in
default on the payment of taxes, licenses or other monies due the city. Therefore, this bid request is void
as to anyone who is in default on said payments.
Sincerely,

Dan Kooken
City of Nashua Purchasing Manager
kookend nashuanh.qov
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LOCATION
The PAC will be located at 201 Main Street, Nashua, NH on a lot of land bounded to the north by West
Pearl Street and to the West by Garden Street, which is a pedestrian only access public way. You can
find this platted site on the City of Nashua's Assessors Map 81 Parcel 3.
OVERVIEW & BACKGROUND
In the fall of 2016, the City of Nashua's Economic Development Office and a special working group of
Alderman and stakeholders in the arts community began working with Webb Management on the
development of a Phase II feasibility study for a new Nashua Performing Arts Center (PAC) in Downtown
Nashua. The Phase II Feasibility provided a more in-depth look at the viability of the PAC as a follow-up
to the Phase I study completed in 2016. Phase I recommended the establishment of a new arts district in
Downtown with the centerpiece, a new 500-700 seat performing arts venue.
In January 2017 Duncan Webb presented 'Project Comparisons' of precedents of other successful
community performing arts centers across the US of similar size and cost. The presentation also included
a preliminary program and concept plan that included a test fit for the former Alec's Shoe Store building
on Main St. in downtown Nashua. In February, Webb Management presented the 'Performing Arts
Facility Business Plans' to a diverse group of stakeholders and civic leaders. The final report and
recommendations which included detail on the exploration of sites, business models, financial planning
and economic impact for the new venue was released in May 2017.
In late summer of 2017 a bond request for $15.5 million was proposed to the Board of Aldermen for the
construction of a Performing Arts Center predicated off of the recommendations made by Duncan Webb.
The request failed to gain the necessary two-thirds majority needed for bonding, but did receive a majority
of support by Members of the Board of Aldermen. At the same meeting, a request was made to put a
non-binding question on to the November ballot asking Nashua voters if they supported a $15.5 million
bond for a Performing Arts Center at 201 Main Street.
On October 3rd, 2017, Economic Development Director Timothy Cummings gave a presentation to the
Planning and Economic Development Committee to confirm the viability of the proposed performing arts
center while addressing concerns voiced in the community.
The question received a majority of support by the public and a new bond request was made in January
of 2018. The bond was approved in March of 2018.
Information on the preliminary program for the PAC's Main Street site, which can be found on the City's
website at https://www.nashuanh.gov/1142/Performing-Arts-Center-Feasibility-Study
The proposal itself
anticipates a 500 - 700-seat flexible performance space with supporting program including lobby,
ticketing, concessions, dressing rooms, backstage, storage, rehearsal space, classrooms, function room
as well as retail and restaurant space. Parking is conveniently provided by two, existing, adjacent parking
facilities operated by the City of Nashua. (please see concept plan)
The proposed new Performing Arts Center will compliment Nashua's existing Keefe Auditorium and Court
Street Theater by fulfilling the diverse needs of arts and community reinforcing the 'Arts District' and
providing for Downtown Revitalization, increased Economic Development, enhanced Cultural Tourism,
while creating a sense of Civic Pride for greater Nashua.
GOVERNANCE STRUCTURE
A 3rd party management firm acting as an operator will enter into a service contract/lease agreement with
a yet to be formed nonprofit empowered to oversee and guide the PAC by executing on the outlined
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objectives on behalf of the City. The City of Nashua and/or the private non-profit will not be operating or
involved in the day to day management of the facility.
NON-PROFIT'S MISSION
The yet to be created non-profit will have the following type of mission:
To enhance the quality of life for all people in the greater Nashua area by providing the premier venue in
southern New Hampshire for high quality performances and a favored location for family celebrations and
business events. To serve as a beacon for visitors to experience Nashua's vibrant arts scene. To
Manage the Center as a public/private collaboration with a sustainable business plan that ensures its
continued success.
OPERATING GOALS & OBJECTIVES
The following has been established to guide objectives and operations of the PAC. In addition, the Board
has established specific standards of operation, which constitute a framework for the management of this
facility by a private management firm.
The private management firm must operate the PAC so as to achieve the following:
•
Present high-quality arts and entertainment programming of interest to the permanent population
and other visitors to the area.
•
Support local businesses, government and citizens with professional meeting and event facilities.
•
Contribute to the economic vitality of Nashua and the wider region with active facilities that drive
economic and community development.
•
Utilize a sustainable business model primarily driven by earned income.
•
To provide a broad mix of events appealing to all segments of the community.
•
To promote the City of Nashua, thus maximizing the economic impact of the PAC on Nashua,
especially in terms of local businesses and restaurants.
•
To effectively control costs.
•
To maintain the Facility in first class condition so as to enhance its suitability for public enjoyment.
•
To provide competitive alternatives to the Boston markets
This will be done by:
•
A 3rd party operator managing the facility through a service contract
GUIDING PRINCIPLE
As a guiding principle and the foundation for making decisions is predicated off of the following
programming assumptions:
o
o
o

50% Music Performances (Concerts)
40% Live Performances (No Concerts)
10% Special Events/Meetings

EVENT MIX
The private management firm must submit for approval to the non-profit an annual plan indicating the
general mix of events to be offered during the subject period for the Facility:
•
•
•
•
•
•

Concerts of a variety of genres
Touring Productions/Acts
Variety Shows
Comedy
Theatre
Dance Performances
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Symphony/Orchestra performances
Film or Movie Festivals/Series or one off screening type events
Educational programs
Family and children's programming
Civic events and ceremonies
Celebrity Series
Ted Talks
Sport Events
Conventions
Corporate
Religious
Trade Shows/Exhibits
Graduations
College
Readings - Author/Book Signings
Psychic Readings
Magic Acts

GENERAL REGUIREMENTS
FINANCIAL REQUIREMENTS
Each Proposer will need to demonstrate its ability to successfully finance, operate and implement the full
scope of its proposal and agreement.
RIGHT TO MODIFY OR SUSPEND RFP
The City's issuance of this RFP is not a promise or an agreement that the City will actually enter into any
contract. The City reserves the right at any time and from time to time, and for its own convenience, in its
sole and absolute discretion, to modify, clarify and change this RFP by issuing one or more written
addenda. The City will make reasonable efforts to notify interested parties in a timely manner of
modifications to this RFP but each Proposer assumes the risk of submitting its submittal on time and
obtaining all addenda and information issued by the City. Therefore, the City strongly encourages
interested parties to check the City's web page for this RFP
NONDISCRIMINATION
All proposers must agree not to discriminate on the basis of race, color, ancestry, national origin, religion,
sex, sexual preference, age, marital status, family status, source of income, physical or mental disability,
Acquired Immune Deficiency Syndrome (AIDS) or AIDS-related conditions (ARC), or any other arbitrary
basis.
DISABLED AND SENIOR ACCESSIBILITY
The Proposer must meet all requirements of the Americans with Disabilities Act.
PUBLIC RECORD
Proposers should understand that under the New Hampshire Freedom of Information Act, all documents
submitted in response to this RFP, including financial information, are considered public records and will
be made available to the public upon request, unless specifically exempted under the law.
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SELECTION PROCESS
Upon receipt of proposals, a review and evaluation will be conducted using the criteria outlined in the
RFP by an appointed group of local stakeholders who will in turn make a recommendation to the City.
Interviews may be requested.
EXCLUSIVE NEGOTIATIONS
After the initial designation of a proposer, City Staff will work with the selected proposer and/or his
designee to negotiate a contract that represents the agreement of the parties. The Director of Economic
Development will then appear before the Board of Aldermen for approval.
DEADLINES
All deadlines in this RFP will be strictly enforced.
PRE-SUBMITTAL MEETING AND TOUR
There will be a non-mandatory pre-submittal meeting and building tour on Wednesday October 10,
2018, at 2:00 p.m. at the future home of the PAC, 201 Main Street, Nashua, NH. Interested parties are
not required to attend the pre- submittal meeting and tour. City staff will address questions and offer a
tour of the building. Access may be limited based on building conditions and all parties will be required to
sign-in.
PROPOSAL FORMAT, DELIVERY & WRITTEN INQUIRIES
Questions and inquiries concerning this solicitation must be submitted via in writing (email) to both:
Tim Cummings
cummincist nashuanh.00v
and
Danielle Greenberg
creenberqd nashuanh.00v
Please reference the project name (Performing Arts Center Operator) on all communications.
All inquiries must be made by 5:00 PM on Friday, October 12, 2018.
All questions/inquiries and the responses to them will be provided to Responders. The City will evaluate
the questions and determine whether an Addendum is required and issue a response. Questions must be
directed to the above named parties in order to receive consideration. Questions submitted to others will
not receive an answer or consideration.
ATTACHMENTS & EXHIBITS
Please take a moment and review attachments and exhibits, which include the following:
1
Strategic Guiding Document for Performing Arts Center
1
Sample of a Standard Professional Services Contract
PROPOSAL REGUIREMENTS
All proposals at minimum should include the following:
•
Cover Letter: A letter from the president or chief executive officer of the prospective facility
operator, indicating the organization's interest and ability to operate the facility, attesting that the
organization has the financial and management expertise required, is able to comply with all policies and
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requirements as outlined in this document, and is able to enter into a contract with the City/Non-Profit to
manage the Facility.
•
Programming Plan: A narrative description of the prospective facility operator's plan to attract
programming to the facility. Information on whether or not the prospective facility operator plans to
present programming themselves (take risk) or not, or to present programming through other promoting
and presenting organizations should be included in this section. A description of potential promoting and
presenting partners should be provided if the prospective facility operator plans to engage in such
partnerships.
•
Marketing Plan: A narrative description of the prospective facility operator's plan to market the
facility should be provided. Included in this plan should detailed information on marketing the facility to the
public for the purposes of attracting audiences to the facility, as well as information on marketing the
facility to prospective renters, presenters, and promoters.
•
Operating Plan: A narrative description of the prospective facility operator's plan to manage the
operation on the facility should be provided. The narrative should describe firm's approach to general and
administrative management of the facility, box office operations, technical staffing and show
management, financial management, facility management, and food and beverage operations
(essentially, any and all operations/functions). An organizational chart should be included that describes
the prospective operator's full-time and part-time staffing plan, as well as any biographical, resume or CV
info on key employees. Company policy manuals, handbooks, and other internal guidance used for
employees and operations should also be included.
•
Financial Ability: The proposer shall provide the Non-profit with any and all financial documents
evidencing the proposer's ability to provide the management, improvements, maintenance and operation
of the Performing Arts Center as offered in their proposal.
•

Financial Plan and Pro Forma Budget: A description of a proposed financial relationship between
the prospective facility operator and the Non-Profit should be provided.

Included in these documents should be the following:
o
o
o

o
o
o
o
o
o
o

The proposed allocation of operating profits and losses between the facility operator and the Nonprofit.
The amount of management fees, if any, for each year of the three-year Agreement that the
facility operator would require to operate the facility, as well as the timing of the fee payments.
The proposed allocation and use of revenues for operational and/or improvements, as may be
derived from differing space (including rental fees, food and beverage sales, corporate
sponsorships, merchandise sales, facility fees, box office fees, membership sales, and any other
funding sources, and under what terms and conditions, if any, these shall be shared with the NonProfit). Possible terms and conditions may include benchmarks or other performance measures
to allow for revenue-sharing to meet operation and/or improvement needs under a range of
revenue scenarios.
Specific aspirational goals for increasing revenue through attendance and marketing.
Terms and conditions under which the prosper will need attain financial stability
Outline all expenses that the proposed operator shall be responsible (It is the expectation that the
proposer be responsible for all costs, including but not limited to utilities).
Identify and separately document the target number of events/shows
Identify and separately document the target ticket sales (and projected pricing)
Firm's financial statements from last two years.
Projected operating budget for the three years as facility operator.
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•
Space Use Plan: A description of a proposed use of space in the facility, including the space
allocations for strategic partnerships or sub-tenants (the space needs to be used in accordance with the
Non-profit's mission and is subject to approval).
•
Acknowledge and Understanding Non-Capital Improvements: The proposer must provide the
non-profit with a plan indicating the non-capital improvements (if any) they intend to undertake and a
timeframe and budget for such. The proposer's plan for improvements to the exterior and interior of the
Performing Arts Center must be in compliance with the applicable codes and standards as well as ADA
compliance.
•
Performing Arts Center Availability: The proposer must enumerate its plan to make the facility
available (exact number of events to be negotiated) rent-free or at discounted rates to the non-profit.
•
Restoration/Capital Maintenance Fee: The proposer must include a restoration fee on each ticket
sold for performances and shows which is payable to the City exclusively for future restoration needs of
the Performing Arts Center facility. Said fees shall be paid and transferred over to the Non-profit quarterly
with an accounting of funds received from all performances and shows for review by the non-profit.
•
Term of Agreement: The proposer must disclose the number of years that it intends to operate
and lease the building. The number of years so designated cannot be less than five years.
"VALUE" & OTHER CONSIDERATIONS
It is the City's goal that the final agreement entered into between the City and the successful proposer will
generate "value" to the City.
"Value" to the City may consist of a singular element or a combination of elements as set forth below:
1.
Revenue payments from the successful proposer to the City (if applicable)
A division of revenue and responsibilities between the successful proposer and the City according
2.
to agree upon terms.
3.
The successful proposer shall be responsible for the maintenance and utility costs of the building,
interior and exterior.
Developing a capital improvements program/plan with a dedicated revenue source
4.
5.
Benefit to community groups either by access or support
Executing on the mission of the Non-profit in a reasonable/responsible manner that does not
6.
impeded with the proposer's sustainability
7.
Benefit to the vitality of Nashua's downtown
EVALUATION CRITERIA
The Selection Committee shall first review each technical proposal to ascertain whether or not the
following minimum criteria have been met:
1.
2.

The technical proposal includes all of the items for a complete proposal.
The proposer meets the minimum qualifications as outlined above.

All responsive proposals will be judged against the Comparative Evaluation Criteria detailed below. The
City will rank each proposal as:
1.
Highly Advantageous - the proposal fully meets and significantly exceeds the standards of the
specific criterion;
Advantageous - the proposal fully satisfies the standards of the specific criterion;
2.
3.
Not Advantageous - the proposal does not fully meet the standards of the specific criterion, is
incomplete, unclear, or both.
Unacceptable — proposal does not meet any of the standards of the specific criterion.
4.
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The Selection Committee shall rate and rank each technical proposal meeting the Minimum Evaluation
Criteria according to the Comparative Evaluation Criteria listed below. The Selection Committee will then
select the most overall advantageous proposal.
1. Experience
2. Operating Plan - Knowledge of Historical and Community Relationships
3. Overall Quality of Recommendations
4.

Financial Plan and Budget

5.

Completeness and Quality of Proposal
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EXHIBIT D

EXHIBIT D
ANNUAL COMMUNITY BENEFITS REPORT - TO BE PROVIDED ON OR BEFORE JANUARY 15th OF EACH YEAR
Community Impacts - Jobs
Target
Year 3

Full-Time Salaried Positions
Hours
Number of FTE Jobs for year ending 12/31/XXXX:

(1)

Actual

-

-

4.65

Number of Positions:

-

8.00

Number of Positions accessible to low-income persons:

-

-

-

10.10

Actual vs.
Target

Part-time Hourly Jobs
Part-time Hourly FTE Jobs for year ending 12/31/XXXX:

(1)

Number of Positions accessible to low-income persons:

(2)

-

0.00

8.65

Total Jobs
Total Jobs/FTEs
Number of Positions accessible to low-income persons:

(2)

Jobs paying in excess of living wage ($12.60/hour):

-

14.75

-

8.65

-

10.15

Per-cent jobs paying greater than living wage:

69.0%

Jobs filled by Residents of Low Income Communities (LIC):

(3)

-

0.00

Per-cent Jobs Filled by Residents of LICs:

-

60.0%
-

Employee Benefits
Indicate benefits provided to full-time salaried employees:

Number of Employees Receiving Benefits
Actual vs.
Actual
Target
Target

Health Isurance
Dental Insurance
Vision Insurance
Life Insurance

-

4.65
4.65
4.65
4.65

Community Impacts - Taxes
Indicate taxes paid by Operator

Actual
Amount

Target

NH Rooms and Meals Tax

$

-

$

9,000

NH Unemployment Tax

$

-

$

2,400

Actual vs.
Target

Community Services Provided
Actual

Target
Year 3

Total Number of Individuals Served, Year Ending 12/31/xxxx:

-

75,000

Number of Paid Ticket Holders (subset of above):

-

70,000

Number of Free/Reduced Tickets:

-

500

Estimated Number of Low Income Individuals Served

-

1,500

Community Outreach Events:
Educational Programs
Fundraising Events
Free/Reduced Price Tickets ( see above) for
Community Organizations
Other
TOTAL:

-

Other Impacts
Please comment on any other significant impacts on the community.

NOTES:
(1). FTE jobs = total hours/2,080.
(2). These are jobs that are available to individuals with a high school education or less or otherwise considered low-income accessible.
(3). Low income communities are those census tracts eligible for New Markets Tax Credit program. These data can be geo-coded
based on employee addresses as follows:
a.
b.
c.
d.

List all personnel by hours paid and residence.
Geo-code address for all employees using:
www.novoco.com/resource-centers/new-markets-tax-credits/data-tools/nmtc-mapping-tool
Aggregate total hours of employee residents of LICs.
Divide total hours in c by 2,080 = FTEs residing in LICs

Actual vs.
Target

EXHIBIT E

CURRENT INSURANCE COVERAGE
The references below are to NPAC CORP. (the “QALICB”) which is the City’s landlord for the Facility and
to the City of Nashua, a New Hampshire municipal corporation (the “City”)

1. Commercial General Liability insurance, insuring for third party claims of legal liability, and
caused by bodily injury, property damage, personal injury or advertising injury, arising out
of the ownership or management of the land and buildings, and including the costs to
defend such actions, as well as hired and non-owned automobile liability insurance. The
policy shall name the City as Named Insured and include an endorsement(s) adding as
Additional Insured:




Mascoma Bank (using form CG 2026 or equivalent)
NPAC Investment Fund, LLC (using form CG 2026 or equivalent)
MCD Subsidiary CDE 14, LLC (using form CG 2018 or equivalent)

Limits of the policy shall be at least $1 million per occurrence and $2 million in the
general aggregate. If coverage is provided under blanket policies insuring other locations
or entities, then the general aggregate must apply to each insured location separately.
2. Automobile Liability including coverage on owned, hired and non-owned automobiles and
other vehicles, if used in connection with the performance of the work, with Bodily Injury
and Property Damage limits of not less than $1,000,000.00 per occurrence combined
single limit, with a waiver of subrogation against all parties named as additional insured.
3. Excess/Umbrella Liability insurance, with the Commercial General Liability, Automobile
Liability and Employers Liability policies scheduled as underlying policies. Limits of the
policy shall be at least $3 million per occurrence and in the annual aggregate. All entities
added as Additional Insureds to the Commercial General Liability shall also be Additional
Insureds under the Excess/Umbrella Liability policy.
4. Property insurance with limits at least equal to the replacement value of the existing
structure(s), and containing the following provisions and coverage:








“All risk” or “Special Form” coverage, covering at least the following: building
collapse, fire, flood, hurricane, impact of vehicles and aircraft, lightning, malicious
mischief, mudslide, subsidence, vandalism, water damage, and windstorm;
Claims shall be paid on a Replacement Cost basis;
$100,000 maximum deductible;
No coinsurance; if there is a coinsurance provision, please provide evidence
than an Agreed Amount endorsement will appear on the policy;
Business Income coverage with limits equal to at least 12 months expected
loss of rents and other income. No coinsurance is permitted;
Limits of policy will be at least the estimated replacement value of the subject
property, plus the value of other property insured;
Ordinance or Law coverage including loss in value to the undamaged portion,
demolition and increased cost of construction;

The City shall be Named Insured on the policy. The policy shall include an endorsement

naming MCD Subsidiary CDE 14, LLC, as Mortgagee and Loss Payee, and shall allow
such party to be associated in the adjustment of any claim.
5. Evidence from the Contractor of:
Commercial General Liability insurance, insuring for third party claims of legal liability,
and caused by bodily injury, property damage, personal injury or advertising injury,
arising out of the activities of the Contractor, and including the costs to defend such
actions. Completed Operations coverage shall also be included in the policy. The policy
shall include an endorsement(s) adding as Additional Insured:





The QALICB (using form CG 2026 or equivalent)
Mascoma Bank (using form CG 2026 or equivalent)
NPAC Investment Fund, LLC, a New Hampshire limited liability company (using
form CG 2026 or equivalent)
MCD Subsidiary CDE 14, LLC (using form CG 2026 or equivalent)

Limits of the policy shall be at least $1 million per occurrence and $2 million in the
general aggregate.
Umbrella/Excess Liability insurance, with the Commercial General Liability, Automobile
Liability and Employers Liability polices scheduled as underlying policies. Limits of the
policy shall be at least $2 million per occurrence and in the annual aggregate. All entities
added as Additional Insureds to the Commercial General Liability shall also be Additional
Insureds under the Excess/Umbrella Liability policy.
6. Evidence from each Architect or other design professional of:
Commercial General Liability insurance, insuring for third party claims of legal liability
against the design professional, and caused by bodily injury, property damage, personal
injury or advertising injury, arising out of the activities of the design professional, and
including the costs to defend such actions brought against the design professional.
Products and Completed Operations coverage shall also be included in the policy. The
policy shall include an endorsement(s) adding as Additional Insured:





The QALICB (using form CG 2026 or equivalent)
Mascoma Bank (using form CG 2026 or equivalent)
NPAC Investment Fund, LLC (using form CG 2026 or equivalent)
MCD Subsidiary CDE 14, LLC (using form CG 2026 or equivalent)

Limits of the policy shall be at least $1 million per occurrence and $2 million in the
general aggregate.
A Professional Liability policy purchased by each Architect or other design professional
with a limit equal to the greater of $1 million per occurrence or 10% of the project hard
costs, whichever is greater.
Prior to the commencement of any construction of the Project, the QALICB shall obtain
(or cause to be obtained by the Contractor) and keep in force during the term of any
construction:

7. Builder’s Risk insurance, insuring for all risks of physical loss of or damage (including,
without limitation, windstorm, fire, theft, and malicious mischief, and excluding the perils
of earthquake and flood, unless specifically required) to:
a. Existing structures (if applicable);
b. the buildings and structures being constructed;
c. fixtures, materials, supplies, machinery and equipment to be used in
construction;
d. scaffolding, falsework, fences, forms, etc.;
e. trailers and temporary structures incidental to the construction;
f. foundations and underground work;
g. sidewalks and paving;
h. personal property of others for which the QALICB may be liable;
i. personal property of the QALICB used to maintain or service the Project
construction
whether located at the site or elsewhere, including while in-transit. The construction site
shall be specifically scheduled on the policy as a Covered Location. Limits of policy will
be at least the estimated replacement value of the completed Project, plus the value of
other property insured. Coverage and limits shall be extended to include soft cost for
additional costs made necessary by a delay in completion of construction; such soft costs
should include payment for:







Debt service payments and bond interest payment (where appropriate)
Construction loan fees and refinancing charges;
Legal fees;
Design professional fees;
Real estate taxes;
Insurance premiums

Amounts of coverage for soft costs should be sufficient to meet the likely costs of each
category for a delay period of twelve months. Policy shall provide for claims to be paid
based upon replacement cost of the lost or damaged property without deduction for
depreciation; loss payment shall be to the Named Insured. The policy shall have a
deductible of no greater than $10,000 per occurrence. The policy shall carry no
coinsurance provisions. The QALICB shall be Named Insured on the policy. The policy
shall include an endorsement naming MCD Subsidiary CDE 14, LLC, as Mortgagee and
Loss Payee, and shall allow such party to be associated in the adjustment of any claim.
8. Workers’ Compensation and Employer’s Liability Insurance in accordance with the
applicable laws of the state in which the work is to be performed or of the state in which
QALICB is obligated to pay compensation to employees engaged in the performance of
the work. The policy limit under the Employer’s Liability Insurance section shall not be
less than $1,000,000 for any one accident.
All insurance policies shall be underwritten by companies licensed to write such insurance
in the state in which the Property is located, and shall be rated in the latest A.M. Best’s
Insurance Rating Guide with a rating of at least A-, and be in a financial category of at least
IX. The QALICB shall furnish to all entities added as Additional Insureds a complete copy

of each such policy of insurance required under #1, #2, #3, #4, #7 & #8. If an insurance
policy is not available when required, as set forth above, then Certificates of Insurance
detailing the policy terms and conditions as noted above shall be provided, but the policies
must then be provided within sixty days. All such policies shall include endorsements
requiring at least 30 days prior written notice to all entities added as Additional Insureds
of any cancellation, termination or reduction of coverage therein. Notice of the renewal of
any policy shall be made at least 10 days prior to the scheduled date of such renewal,
and shall be in the form of endorsement to the policy. Notice to all entities added as
Additional Insureds of any replacement of any policy shall be made at least 10 days prior
to such replacement, and shall be in the form of a copy of the replacement policy, or by
certificate, as noted above.
Evidence of insurance under #5 & #6 above may be provided on a Certificate of Insurance
issued to the QALICB and each entity added as an Additional Insured, as applicable. All
Certificates shall be amended in the Cancellation provision by deleting the words
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability of
any kind upon the company, its agents or representatives.”
By requiring insurance limits, the entities added as Additional Insureds do not represent
that coverage and limits will necessarily be adequate to protect the QALICB, Architect,
or Contractor, and such coverage and limits shall not be deemed as a limitation or release
of any party’s liability under any indemnification granted to any entity added as an
Additional Insured.
The requirements specified herein shall not be waived by delivery of a certificate or
policy to the entities added as Additional Insureds (or their respective counsel) not
in conformance with these requirements unless these requirements are specifically
modified in writing by such entities added as Additional Insureds.

Notes:


These insurance requirements are intended to protect the additional insureds under
each policy for their contingent liability exposures as partners, investors, or lenders
in the transaction.



The use of so-called ‘blanket’ additional insured endorsements must be limited to
those entities which have a written contract with the Named Insured; in cases
where no direct written contract between the parties exists, the recommended
additional insured forms should be used.

