ZONI NG BOARD OF ADJUSTMENT PUBLI C HEARI NG AND MEETI NG
July 28, 2020

A public hearing of the Zoning Board of Adjustnent was held on
Tuesday, July 28, 2020 at 6:30 PM via WbEX.

Menbers in attendance were as follows, via verbal Roll Call from
M. Fal k.

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Ni ck Kanaki s

Jay M nkar ah

Carter Fal k, Deputy Pl anning Manager/ Zoni ng
Kate Poirier, Zoning Coordinator

Ms. MacKay explained the Board' s procedures, stating that the
Board is operating under the Governor’s Executive Oder via
WebEX. Ms. MacKay explained how public access is avail able by
tel ephone, and additional access neans by video or other
el ectronic access, as well as the neeting being streaned through
the Cty’s website on Nashua’s Community Link and also on
Channel 16 on Contast. Ms. MacKay including the points of |aw
required for applicants to address relative to variances and
speci al exceptions. Ms. MicKay explained how testinony wll be
given by applicants, those speaking in favor or in opposition to
each request, as stated in the Zoning Board of Adjustnment (ZBA)
By- | aws.

M. Falk asked for a Roll Call. Al nenbers present, along with
alternates M. M nkarah and M. Kanaki s.

1. Andre L. Roy (Omer) 17 Olando Street (Sheet 130 Lot 25)
requesting variance from Land Use Code Section 190-192 (C
to repave and replace existing driveway, 24 feet permtted,

two driveways at 9’ and 24’ existing - the 24’ driveway
proposed at 26’ for a total width of 35 feet. RB Zone,
Ward 4.

M. Roy not in attendance yet, the Board decided to go to Case
#2 until he arrives.
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2. Mark P. & Kelli G Wholey (Omers) 9 Deerhaven Drive (Sheet
G Lot 324) requesting special exception from Land Use Code
Section 190-15, Table 15-1 (#3) for an attached accessory
(itn-law) dwelling unit proposed above existing garage. RI18
Zone, Ward 3.

Voting on this case:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Mark Wholey, 9 Deerfield Drive, Nashua, NH r. Wholey said
that he is seeking approval for an attached accessory dwelling
unit. He said that their house is approximtely 2,200 sq.ft,
with five bedroons and an attached two-car garage. He said that
they want to construct a single-bedroom |living space, with an
open concept |iving room and kitchen area, and a bath and
cl oset.

M. Woley said that the use will not be contrary to the public
interest, as it wll be 748 square feet in size. He said that
M. Falk came up with 761 square feet, slightly above the 750
square feet that is allowed. He said that there will not be a
front door facing the street, and the style will be consistent
with a majority of the hones in the nei ghborhood. He said that
there will also be no changes to the footprint or setback
changes. He said that there wll not be another curb-cut
requested, and there will not be a need for additional parking.
He said that they will provide the covenant for filing with the
Hi | | sborough County Registry of Deeds. He said that there wl
not be a separation of ownership, and it wll not be a
manuf actured honme. He said that he and his wife will remain as
the primary owners of the property. He said that there will be
an interior door between the main house and the accessory
dwel ling unit.

M. Lionel said that the Board actually received a variance
application for the ADU, and a variance for the slight overage
for the square footage. He asked if the Board is good to
proceed with this.
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M. Falk said that the special exception for the use is ok.

At this point, M. Falk |ost connection.

M. Lionel asked if there will be an interior door between the
units.

M. Wwoley said that the stairway on the back portion of the

garage wll be added, and is connected to their kitchen, and
there will be a doorway at the top, and at the landing in the
gar age.

M. Mnkarah said that the agenda does say special exception.

M. Woley said that they believe its 748 square feet, and M.
Fal k came up with 761 square feet. He said that they understood
to file for the special exception for the use, and he cal cul at ed
the square footage at 761, and said that the mnor difference of
11 square feet.

M. Falk said that his connection issues seemto be sol ved. He
said that the special exception is fine. He said that he
received an enmil from his designer, and it said 748 square
feet, and staff said that they didn’t need a variance for the
si ze. He said that his calculation arrived at 761 square feet,
but said that he is not a designer or architect, it was just a
qui ck neasurenent. He said that staff believed that they’d neet
the size, and the only thing needed was the special exception
for the use. He said that even if they take off 3 inches from
the closet, they’d neet the size.

M. Lionel asked if it is an issue that the special exception
was filled out on a variance application.

Ms. Poirier said that the owner outlined all the points of |aw
in both.

M. Falk said that he believed that staff had a specia

exception application. He said that it was advertised correctly
as a special exception, and M. Woley went over the nine
special points, and the yard sign, advertisenent and abutter
notifications were all for a special exception, and he should be
fine to go forward. He said that as far as the small square
footage overage, it is very mnor, and it wll be all new
construction, and staff is confident that they’d neet the size.
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M. Woley said that if they have to expand the wal k-in closet
by a few inches, it won’t be a problem

M. Falk said that staff believed that the size was so close,
and with a very mnor adjustnent, the variance wouldn’t be
necessary. He said that paperwork can be adjusted later if
necessary, and the big thing is that the advertisenent was
correct; there is no nystery with what is being asked for.

SPEAKI NG | N FAVOR:

Ben Kershaw, 7 Deerhaven Drive, Nashua, NH Ms. MacKay read
M. Kershaw's email speaking in support for the request.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:

No one.

END OF PUBLI C HEARI NG BEGQ NNI NG OF PUBLI C MEETI NG

M. Boucher said that he is in favor of the request, and there
are other hones in the neighborhood with accessory dwelling
units, so it will conform and is in support.

M. Lionel said that he is generally in support, but is unsure
of the interior door and whether or not it qualifies, but wll

support the application.

M. Shaw said that he is in support, and all the criteria are
met .

M. Currier said he is in support, and appreciates that they’ve
submtted a professionally planned draw ng.

M. M nkarah said he agrees, and is in support.

M. Kanakis said he is in support.

Ms. MacKay said that she is in support.

MOTI ON by M. Boucher to approve the application on behalf of

the applicant as advertised. M. Boucher stated that the use is
listed in the Table of Uses, Section 190-15, Table 15-1 (#3).
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M. Boucher said that the use wll not create undue traffic
congestion or unduly inpair pedestrian safety.

M. Boucher said that the use will not overload public water,
dr ai nage or sewer or other nunicipal systens.

M. Boucher said that all the nine special regulations are net
per testinony of the owner.

M. Boucher said that the request will not inpair the integrity
or be out of character with the neighborhood or be detrinental
to the health, norals or welfare of residents.

SECONDED by M. Shaw.

MOTI ON CARRI ED UNANI MOUSLY 5-0 BY VERBAL ROLL CALL OF THE VOTI NG
VEMBERS.

2. Andre L. Roy (Omer) 17 Olando Street (Sheet 130 Lot 25)
requesting variance from Land Use Code Section 190-192 (O
to repave and replace existing driveway, 24 feet permtted,

two driveways at 9’ and 24’ existing - the 24’ driveway
proposed at 26’ for a total width of 35 feet. RB Zone,
Ward 4.

Voting on this case:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Andre Roy, 17 Olando Street, Nashua, NH M. Roy said that he
did a lot of repair, and had to cut cedar trees, and now he has
26 feet. He said that he thinks it will ook ok for 26 feet. He
said the walkway is 9 feet w de. He said that he renoved sone
mapl e trees, and the old curved wall doesn’t exist anynore, and
that is why he gained two feet fromthe original pavenent.

Ms. Poirier brought up the property on the screen.

M. Roy said he doesn’t have any nore trees that could fall, and
cutting down the cedars gained two feet to the driveway. He
said that the walkway is 9 feet wi de now, and asked how wi de it
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can be.

Ms. MicKay asked if the walkway is a walkway and not a
dri veway.

M. Falk said that staff was under the inpression that the 9
foot wide walkway is actually a parking space, and there is a
picture in the package that shows a vehicle parked in it. He
said that people generally don’t park in a wal kway.

Ms. McKay asked if the intent is to use this as solely a
wal kway and no | onger park a vehicle there.

M. Roy said yes, and was told it’s too wide, it was built
twenty years ago, and said he would reduce it and plant flowers
or grass on the side.

M. Falk said that staff had it as a driveway.

M. Boucher asked to confirmif M. Roy wants the 26 foot w de
driveway, and to have the 9 foot wal kway reduced in size so it
is only a wal kway.

M. Roy agreed.

SPEAKI NG | N FAVOR:

No one.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:

No one.

END OF PUBLI C HEARI NG BEG NNI NG OF PUBLI C MEETI NG

M. M nkarah said that the request is pretty mnor going from 24
to 26 feet, as long as the walkway is no |onger used for

par ki ng.

M. Currier said that he is in support of the 26 foot wde
dri veway.

M. Boucher said that it is a mnor incursion, and is in
support.
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M. Lionel said he is in support of the application, with the
wal kway reduced.

M. Shaw said he is in support.

M. Kanakis said that he is in support.

Ms. MacKay said that she is in support.

M. Currier asked what a wal kway wi dth standard is.

M. Falk said that it wouldn’t be a public wal kway, it is all on
private property, generally four or five feet is what people
use, which is wide enough for a wheelchair, he said that a five
foot wal kway is generally fine.

MOTI ON by M. Boucher to approve the application on behalf of
the applicant as advertised. M. Boucher stated that the
variance is needed to enable the applicant’s proposed use of the
property, given the special conditions of the property, the
appl i cant spoke about the renoval of trees and work that he had
done that had left a two-foot wde strip that he’d Iike to pave
and find that the benefit sought by the applicant cannot be
achieved by sone other nethod reasonably feasible for the
applicant to pursue, other than the variance.

M. Boucher said that the request is wthin the spirit and
intent of the Ordinance.

M. Boucher stated that the request will not adversely affect
the property val ues of surroundi ng parcels.

M. Boucher said that it is not contrary to the public interest,
and substantial justice to the owner will be served.

M. Boucher said that the Board is adding a special condition to
the application that the 9-foot w de wal kway will be reduced to
a maxi mum of five feet in total w dth.

SECONDED by M. Shaw.

MOTI ON CARRI ED UNANI MOUSLY 5-0 BY VERBAL ROLL CALL OF THE VOTI NG
MEMBERS
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3. Gscar L. Annis & Charles R Cobb (Oamers) 58 Marie Avenue
(Sheet 138 Lot 372) requesting variance from Land Use Code
Section 190-16, Table 16-3, to encroach 5 feet into the 10
foot required left side yard setback to construct a 12’'x22’
attached garage addition. R9 Zone, Ward 1

Voting on this case:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher
Oscar _Annis, 58 Mirie Avenue, Nashua, NH M. Annis said that
they’d like to extend the one-stall garage to accommobdate a
second car. He said that the addition would cone out 12 feet.

He said that there would be a five foot variance requirenent
into the setback

M. Annis said that it wouldn’t change the driveway, or the
grade, the extension would carry through with the sane roofline.
He said that the request is pretty straight-forward.

Steve Torla, 27 Roy Street, Nashua, Gate Gty Renodeling. M.
Torla said that they’d like to protect both vehicles from the
snow, as one of the cars was damaged | ast w nter

SPEAKI NG | N FAVOR:

No one.

SPEAKI NG | N OPPCOSI TI ON OR W TH QUESTI ONS OR CONCERNS:

No one.

END OF PUBLI C HEARI NG, BEGQ NNI NG OF PUBLI C MEETI NG

Board nmenbers all expressed support for the application.

MOTI ON by M. Lionel to approve the application on behalf of the
applicant as advertised. M. Lionel stated that the variance is
needed to enable the applicant’s proposed use of the property,

given the special conditions of the property, the Board spoke
about the fact that the owner wants a two-car garage, which is



Zoni ng Board of Adjustnent
July 28, 2020
Page 9

typical for the neighborhood, and there is no other place for
them to put it, and the benefit sought by the applicant cannot
be achieved by sonme other nethod reasonably feasible for the
applicant to pursue, other than the variance.

M. Lionel said that the request is within the spirit and intent
of the Ordi nance.

M. Lionel stated that the request wll not adversely affect the
property val ues of surroundi ng parcels.

M. Lionel said that it is not contrary to the public interest,
and substantial justice to the owner will be served.

SECONDED by M. Shaw.

MOTI ON CARRI ED UNANI MOUSLY 5-0 BY VERBAL ROLL CALL OF THE VOTI NG
VEMBERS

4. Frank E. & Jane L. Andrews Rev. Tr. (Owmers) 19 Legacy
Drive (Sheet B Lot 3154) requesting the follow ng variances
from Land Use Code Section 190-31: 1) to encroach 2 feet
into the 6 foot required right side yard setback; and, 2)
to encroach 4 feet into the 6 foot required rear yard
setback -to install a 12’x18’ shed. R18 Zone, Ward 9.

Voting on this case:

Mari el | en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Frank Andrews, 19 legacy Drive, Nashua, NH M. Andrews said
that they’re requesting approval to put up a Reeds Ferry shed

it is supposed to neet a 6-foot setback to the rear and side
yard setback. He said that the request is for the shed to be
four feet from the side property line, which abuts Lot 3153

owned by the Curtis famly. He said that they are not opposed
to the shed. He said that he is also requesting that the shed
be 2 feet from the rear property line, which abuts Lot 3152
whi ch i s designated as open space.

M. Andrews said that the variance will not be contrary to the
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public interest, as it does not alter the essential rights of

any of the abutters or the nei ghborhood. He said it wll not
i npact public safety, and in the six years he’s lived there, has
never seen anyone in the open space in the back. He said that
with the variance, it wll allow him better usage of the back
yard. He said that it wll not dimnish anyone’s property
val ues, actually it should enhance property values and the
enjoynent of the property, and it wll wmtch the color and

shingles of the house, as well as the shutters.

SPEAKI NG | N FAVOR:

No one.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:

No one.

END OF PUBLI C HEARI NG BEG NNI NG OF PUBLI C MEETI NG

Board nmenbers all expressed support for the application.

MOTI ON by M. Shaw to approve the application on behalf of the
appl i cant as adverti sed, with both requests considered
col l ectively. M. Shaw stated that the variance is needed to
enable the applicant’s proposed use of the property, given the

special conditions of the property, the lot is a fairly smal
lot, and it abuts a |large open space in the back, so the inpact

of the placenent of the shed will not inpact the open space
area, and the encroachment on the side is in support of the
abutter, and will allow the owner to enjoy their rear yard, and

the benefit sought by the applicant cannot be achieved by sone
ot her nethod reasonably feasible for the applicant to pursue,
ot her than the vari ance.

M. Shaw said that the request is wthin the spirit and intent
of the Ordi nance.

M. Shaw stated that the request will not adversely affect the
property val ues of surrounding parcels, actually, it should show
an inprovenent to the property val ues.

M. Shaw said that it is not contrary to the public interest
and substantial justice to the owner will be served.



Zoni ng Board of Adjustnent
July 28, 2020
Page 11

SECONDED by M. Boucher.

MOTI ON CARRI ED UNANI MOUSLY 5-0 BY VERBAL ROLL CALL OF THE VOTI NG
VEMBERS.

¥ x*% oM nute Break *****
M. Shaw |l eft the neeting at 8:00 p. m
5. El eanor M Macdougall Famly Trust (Omer) 1 Long Avenue
(Sheet E Lot 82) requesting variance from Land Use Code
Section 190-192 (C) to exceed nmaxi num driveway w dth, 22
feet existing, 24 feet permtted - 41 feet proposed. RA
Zone, \Ward 4.

Voting on this case:

Mari el |l en MacKay, Chair
St eve Lionel, Vice Chair
Jack Currier, Cerk

JP Boucher

Jay M nkarah

El eanor Macdougall, 1 Long Avenue, Nashua, NH. Ms. Macdougal
said that they bought the house in 1984, and at that tine, there
were two cenent driveway spaces, which was ok at that point, and
a few years ago, they had a contractor work on the wal kways
and they reconmended a crushed asphalt driveway, which turned
out to be a big mstake. She said that she would |ike to have a
paved driveway but would like it a little bit wder to park al

the cars in the driveway, and not in the street. She said that
the driveway will not upset the neighborhood and it wll cause
no harm to anyone, and will be nobre convenient and wll | ook
ni cer.

M. Lionel said that the application is for 43 feet, alnost
doubling the width of the driveway. He asked why she wants it
SO w de.

M's. Macdougall said that after all the broken up asphalt grave
was put down, it was enough for three cars, she said that they
want it for four cars.

M. Currier said that the application is for 41 feet but the
sketch is for 43 feet.
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M's. Macdougall said that she thinks it nmay be a typo, because
the application and sketch is for 43 feet.

M. Falk said it nmay be a typo, as the plan and drawi ng shows 43
feet, but it was advertised at 41 feet.

M. Currier asked if Long Avenue dead ends at her house.

M's. Mcdougall said that it does, Qirney’s Auto is at the end,
and there is a gate in case the Fire Departnment needs to get
t hr ough.

SPEAKI NG | N FAVOR:

No one.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:
No one.

END OF PUBLI C HEARI NG, AND BEG NNI NG OF PUBLI C MEETI NG

M . Boucher asked the difference between the 43 feet and 41 feet
adverti senent.

M. Falk said it was advertised at 41 feet. He said their
application had 43 feet, and for sone reason it was m ss-
advertised, but they intended it to be 43 feet.

M. Boucher said he is in favor, there were always three spaces
there, it’s on a dead-end street, and the owners park on the
street, and getting cars off the street would be a good thing.
He said that the driveway cannot go two cars deep, so the
dri veway makes sense at this |ocation.

M. Mnkarah said that the exceedance over the 24 foot limt is
so significant. He said he’s only inclined to support the
application due to the fact that it’s abutting a railroad right-
of-way and it’s a dead end street. He said that there is no
nei ghbor hood objection, also, it is only deep enough for one
car, and it’s a triangular shaped |ot.

M. Lionel said that the excessive wdth, conpared to what the
ordinance allows is a lot, but there are these extenuating
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ci rcunstances, and the house doesn’t have a garage. He said
that given the location and the shape of the lot, he said he
would go along with it.

M. Currier said that since it’s a dead-end street and a
triangul ar shaped lot, that helps. He said he’s stuck on the
advertisement, 41 feet, and said it would be problematic to
grant anything greater than that. He said that 41 can fit four
cars, and woul dn’t support 43 feet.

M. Kanakis said that it is a pretty unique property, for al
t he reasons previously nentioned.

Ms. MacKay said that she would be unconfortable at 43 feet, and
all the previous coments resonate.

M. Boucher said he’d make a nmption for 41 feet, but not for 43
f eet.

MOTI ON by M. Boucher to approve the application on behalf of
the applicant as advertised. M. Boucher stated that the
variance is needed to enable the applicant’s proposed use of the
property, given the special conditions of the property, which
are the odd shape of the lot, the proximty of the house to the
street, and that it is on a dead-end street, and the direct
nei ghbor across the street is a residence and the business has
an access for energency purposes only, and the benefit sought by
t he applicant cannot be achieved by sone other nethod reasonably
feasible for the applicant to pursue, other than the variance.

M. Boucher said that the request is wthin the spirit and
intent of the O dinance.

M. Boucher stated that the request will not adversely affect
the property values of surroundi ng parcels.

M. Boucher said that it is not contrary to the public interest,
and substantial justice to the owner will be served.

SECONDED by M. M nkar ah.

MOTI ON CARRI ED UNANI MOUSLY 5-0 BY VERBAL ROLL CALL OF THE VOTI NG
VEMBERS
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6. Natalie & Marc Bl attenberger (Owmers) 105 Hills Ferry Road
(Sheet 117 Lot 253) requesting variance from Land Use Code
Section 190-192 (C) to exceed maximm driveway w dth, 24
feet permtted, requesting to repave one 12 foot wde
driveway on Hills Ferry Road and one 18 foot w de driveway
on Hllside Drive for a total wdth of 30 feet. RA Zone,
Ward 3.

Voting on this case:

Mari el l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

JP Boucher

Ni ck Kanaki s

Natalie Blattenberger, 105 Hills Ferry Road, Nashua, NH. M s.
Bl att enberger said that they’d like to repair and replace their
retaining walls and driveways. She said that they bought the
house in 2015 and at that tine, they had two established
dri veways. She said that in 2005 the previous owner made an “L”
shaped addition and added the other driveway towards the back of
t he house, and that is when driveway “B” was put in.

Ms. Blattenberger said that for driveway “A”, there are a |ot
of bunps and cracks, so that driveway would be renoved and put a
new one down, and there are two retaining walls which would be
replaced, they’re nmade of tinber ties and are rotting. She said
that the left wall is mssing the top tw layers, and the
remai ni ng ones are all hollow now, so they are not sturdy.

Ms. Blattenberger said that driveway “B” is the |arger one, and
for that one, the plan is to just put a topcoat on it, and also
to replace the retaining walls around that driveway too. She
said that the tinber ties there are leaning into the driveway,
and on the right side there is no retaining wall, so the grass
has eroded into the driveway. She said that it wll be
stronger, it will look better, to have the retaining walls fixed
and the driveways as well.

SPEAKI NG | N FAVOR:
No one.

SPEAKI NG I N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:
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No one.
END OF PUBLI C HEARI NG, BEGQ NNI NG OF PUBLI C MEETI NG
Board nenbers all expressed support for the application.

MOTI ON by M. Boucher to approve the application on behalf of
the applicant as advertised. M. Boucher stated that the
variance is needed to enable the applicant’s proposed use of the
property, given the special conditions of the property, the
Board stated that the driveways have pre-existed the current
owner, and have been in place for quite sone tinme, and the
benefit sought by the applicant cannot be achi eved by sone ot her
nmet hod reasonably feasible for the applicant to pursue, other
than the vari ance.

M. Boucher said that the request is wthin the spirit and
intent of the Ordinance.

M. Boucher stated that the request wll not adversely affect
the property values of surroundi ng parcels.

M. Boucher said that it is not contrary to the public interest,
and substantial justice to the owner will be served.

SECONDED by M. Lionel.

MOTI ON CARRI ED UNANI MOUSLY 5-0 BY VERBAL ROLL CALL OF THE VOTI NG
VEMBERS

7. Gace Lutheran Church (Omer) Signs Now (Applicant) 130
Spit Brook Road (Sheet B Lot 2428) requesting the
following: 1) A determ nation whether a nmaterial change of
circunstances affecting the nerits of the application has
occurred, or that the application is for a wuse that
materially differs in nature and degree from the variance
for an electronic changing nessage [EMC] sign that was
denied by the ZBA on 4-28-2020; and, if so: 2) variance
from Land Use Code Section 190-101, Table 101-7 (K) to
allow manually changeable copy on ground sign. Pl / R18
Zone, Ward 8.

Voting on this case:
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Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

JP Boucher

Jay M nkar ah

M. Falk stated that Gace Lutheran Church applied for an
El ectronic Message Center sign back in April, which was not
supported by the Board. The current request is for manually
changeabl e copy. He said that in staff’s belief, the applicant
should go through the Fisher v. Dover determ nation so that the
Board can determine if the request is substantially simlar or
not .

Ms. MicKay said that initially, the applicant is only to
di scuss the Fisher v. Dover portion first, not the variance.

Charles Raz, 24 Dianondback Avenue, Nashua, NH. and Kent
Heubner, 16 Parkhurst Drive, Hudson, NH M. Raz said that they
believe the differences are in four separate areas between an
el ectronic and nmanual |y changeable sign. He said that they have
the sanme kind of appearance, but the manually changing one woul d
appear in daylight, it would be non-illunmnated, and is very
di fferent from an electronic nessage center, which is
illumnated during the daytine, and has a different appearance
fromthe rest of the portion of the ground sign.

M. Raz said that the second difference is that the frequency of
nmessage changes is quite different, as an electronic changing
nmessage center can be changed every few seconds, which cannot be
done with a manually changing sign, as it takes several m nutes
just to change the nessage on one side, and it also takes the
efforts of soneone to go out and nmake the changes.

M. Raz said that the third difference is the daytinme |ighting.
He said that an EMC is on during the daytine, where the manually
changi ng sign has reflecting sunlight like the rest of the sign.
He said that during the day, an EMC has the bright led lights in
the nmessage, where it would ot herw se be bl ack

M. Raz said that the fourth difference is that the operationa
brightness and the look and feel of the electronic nessage
center. He said that in contrast, the manually changi ng copy has
nore of a nei ghborhood | ook and feel because it goes along with
the rest of the sign, it is much nore subdued than an EMC He
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said that a manually changing copy sign is allowed in the PI
Zone, but an EMC is not. He said that with these points, they
believe that they’ve net the Fisher v. Dover criteria.

The Board nenbers all stated that the manually changing sign is
materially different from an EMC as there are enough
differences that the applicant went through to support hearing
t he vari ance request.

MOTION by M. Currier that as the applicant and Board di scussed,
the manual ly changing sign is materially different than an EMC
and since it is substantially different, the Board believes it
neets the Fisher v. Dover determnation and should hear the
vari ance application.

SECONDED by M. Lionel.

MOTI ON CARRI ED UNANI MOUSLY 5-0 PER VERBAL ROLL CALL OF VOII NG
VEMBERS

Ms. MacKay said that at this time, the Board will nove on to
t he variance application on behalf of the owner and applicant.

Kent Heubner, 16 Parkhurst Drive, Hudson, NH M. Heubner said
that the variance is not contrary to the public interest, in
that it provides individuals with an up-to-date nessage of
things that are going on at the church, with the tinme and date
of neetings and events, and for services that are free to the
public such as the food pantry. He said that the variance neets
the spirit and intent of the ordinance, and is in the public
i nterest. He said that Spit Brook Road is a busy road, wth
ot her comrerci al busi nesses near by.

M. Heubner said that a najority of their property is zoned PI
the sign would be in the R18 zone, which happens to be the
access driveway into the lot. He said that if the sign were to
be placed in the Pl zoned portion of the property, the sign
would have to be elevated quite high, as the roadway is
significantly higher than the property at that point.

M. Heubner said that it would be an injustice done to them by
not supporting the request, as the way the property is split
between the two zones, where a nmjority of the property is in
the Pl zone, but the residential zoned portion is where the
access driveway is |ocated. He said that the proposed sign
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woul d be consistent with the nei ghborhood appeal, as it is nore
commercial than residential.

M. Raz said that the property is split zoned, and a lot of the
property is in the Pl zone, and to have the sign in the
residential zoned portion is not a hardship, but putting it
somewhere el se would be a hardship due to the split zone of the
property and the sloping geography, also, the location of the
driveway is safer where it is in the residential zone as opposed
to the Pl zone.

SPEAKI NG | N FAVOR:
John Norris, 349 Brook Village Road, Nashua, NH M's. MacKay

read M. Norris’s recomendation for approval and support into
t he record.

Loui se Desclos, 361 Main Dunstable Road, Nashua, NH M. Lionel
read Ms. Desclos’s letter of support into the record. She said
it will be safer and nore readily readable than the previous
si gn.

SPEAKI NG I N OPPCSI TION OR W TH QUESTI ONS OR CONCERNS:

No one.

END OF PUBLI C HEARI NG AND BEG NNI NG OF PUBLI C MEETI NG

M. Mnkarah said that he supports the application. He said

that a manually changeable copy is very comon for churches and
other institutional uses such as schools, where there are

mul tiple activities going on. He said that since the lot is
split-zoned, and that a manually changeable sign is permtted in
the PI portion, it just happens that the entrance to the

property is located in the residentially zoned portion, so that
is a special condition. He said that Spit Brook Road is heavily
travelled as well.

M. Currier said he is in support for the sane reasons. He said

that right up the hill, the elenmentary school has a manually
changi ng si gn. He said that the Board has approved signs |ike
this, such as for the church by the landfill on Rte. 111

M. Lionel said that he is in favor, and a nmanually changing
sign like this is typically what we see for churches, and it
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woul d not have any of the detrinental issues that we would have
seen for an EMC.

M . Boucher said that he is in favor.

M. Kanakis said that he is also in favor. He asked about the
easenent for the sign in the right-of-way.

M. Falk said that the applicant wll have to finalize
everything with the Departnment of Public Wrks to get any and
all approvals for the sign in the right-of-way. He said that he
bel i eves that the applicant has al ready done this.

Ms. MacKay said that she is in favor

MOTI ON by M. Lionel to approve the application on behalf of the
applicant as advertised. M. Lionel stated that the variance is
needed to enable the applicant’s proposed use of the property,
given the special conditions of the property, and the benefit
sought by the applicant cannot be achieved by sone other nethod
reasonably feasible for the applicant to pursue, other than the
vari ance, he said that the Board has discussed different types
of signs, and initially they applied for an EMC which was
denied, but a manually changeable sign, the Board believes is
much nore in line wth the neighborhood, and typical for
chur ches.

M. Lionel said that the request is within the spirit and intent
of the Ordi nance.

M. Lionel stated that the request wll not adversely affect the
property val ues of surroundi ng parcels.

M. Lionel said that it is not contrary to the public interest,
and substantial justice to the owner will be served.

SECONDED by M. M nkar ah.

MOTI ON CARRI ED UNANI MOUSLY 5-0 BY VERBAL ROLL CALL OF THE VOTI NG
VEMBERS.

8. Lawrence Berger (Omer) 5 Scotia Way (Sheet C Lot 1736)
requesting the follow ng variances: 1) from Land Use Code
Section 190-264, to exceed maxi num accessory use area, 40%
permtted, 74% proposed, to construct a detached 35’x35’



Zoni ng Board of Adjustnent
July 28, 2020
Page 20

one-story garage in rear yard; and, 2) from Land Use Code
Section 190-192 (C) to exceed maxinmum driveway w dth, 24
feet permtted, 19 feet existing - an additional 10 foot
wi de driveway proposed on right side of lot, for a total
width of 29 feet. R9 Zone, Ward 5.

Voting on this case:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

JP Boucher

N ck Kanaki s

Law ence Berger, 5 Scotia Way, Nashua, NH. M. Berger said that
he is seeking approval for a garage in the back corner of his
property, as he has a work van, a pick-up truck, a 30-foot

canper all in the front driveway, as well as three cars. He
said that he had a variance a few years ago for a small shed on
the left side of the house which will be taken down if the
variance is approved. He said that he’s talked with a few

surroundi ng nei ghbors, one of which is in favor, as it directly
affects him because the driveway would be abutting his property
l'ine.

M. Berger said that the garage would have 16 feet off the back
and 12 feet from the right side, so it would not encroach into
any set backs.

M. Lionel said that there is an existing two-car garage, and
asked why a rather enornous building is proposed.

M. Berger said that he is a contractor with two | arge vehicl es,

one is a work van that is 12 feet tall, and has a 30-foot
canper, and his niece stays with them He said that his garage
doesn’t fit two cars, and said that he doesn’t I|ike things out

front, and all the vehicles could fit in the back. He said that
all the surrounding trees cover the back yard in the sumer, and

can’t even see the neighbor’s houses in the sumrer nonths. He
said it will protect his investnents with the work and persona
vehi cl es.

M. Lionel said that he didn’t see any draw ngs about the style
or height of the garage.
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M. Berger said it will be one-story, the walls will be 12 feet
high, and is waiting on the truss design, which he believes wll
be 8-10 feet, it’s just a standard truss. He said it won’t | ook
out of style, it wll be a barn-style garage to match his
col oni al house.

M. Currier asked what the topography is in the back yard, flat,
or sl oping. He asked if the 12-foot height of the wall, wth
the roof trusses on top of that, what the height wll be.

M. Berger said that the walls will be 12 feet, to fit the 11
foot tall work van, and the trusses haven’t been approved yet.
He said that the lot would be leveled a little bit, there is
about a 3 foot difference from where the front yard is to the
back, so sone fill will need to be brought in.

M. Boucher asked what the height allowance is for a one-story
gar age.

M. Falk said that the maxi num height for an accessory structure
is 20 feet. He said that the building height is nmeasured at the
m dpoi nt between the eave and the ridge, so if it is 12 feet to
the top of the eave, he said he is not sure what the ridge line
is, so it would be the m dpoint between the eave and ridge.

M. Mnkarah asked what the need is for the wdening the
driveway.

M. Berger said that the main driveway to the house is 19 feet,
and a new 10 foot wide driveway is a nornmal driveway width. He
said it would be an additional driveway on the other side of the
| ot.

M. Falk said that the regular driveway is 19 feet w de that
goes to the garage. He said that the new driveway would be on
the other side of the house, on the right side of the property,
goi ng past the house to the back yard where the garage woul d be,
so it would be two separate driveways.

SPEAKI NG I N FAVOR:

Adam Varley, 3 Scotia Way, Nashua, NH M. Varley said he would
recap what was witten in his email. He said that he’s talked
to the applicant a nunber of tinmes over the years about this, he
really has no width on the other side of the house, it’s narrow.
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He said that the new driveway that is proposed would directly
abut his lot, and would run from the street to the back of his
lot. He said that this proposal nostly affects his |lot, and has
no concerns and fully support the applicant’s request for a
vari ance, and understand the need and limtations.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:

Joe Tringali, 12 MacDonald Drive, Nashua, NH M. Tringali said
that M. Berger already has a two-car garage, and the proposed
structure is 35'x35’, which is rather excessive for a three-car
gar age. He said that he is concerned with the nunmber of cars
and commercial vehicles, this is a famly residence and not a
commerci al zone. He said that the proposal is out of character
with the neighborhood, and half of the green space in back of
his lot has been wped out for clearing the space for the
gar age. He said that the foundation wall is exposed, it is 10
feet high and 35 feet long, and the 74% accessory use area is
nearly double the permtted level of 40% and this is clearly
not in the spirit and intent of the ordinance, and has concerns
that this will negatively inpact his property val ues.

Ni ck Bourgeois, 20 MacDonald Drive, Nashua, NH M . Bourgeois
said that in the chat box, he would let his email speak to his
conment s. Ms. MacKay read his email into the record, stating
that the Board should deny the request for variances, as the
structure would be an eyesore in his backyard, the foundation

has been poured and the backhoe is already tall. He asked how
tall the garage would be, and how close would it be to his
property line, if it wll be used for business purposes, or

personal use, as there is already an attached garage, and | ast,
why was the foundation poured in June, but this is going for a
vari ance now.

SPEAKI NG | N FAVOR - REBUTTAL:

M. Berger said the structure is on the right side, about 10

feet tall, it steps down to 8 6 and then 4, it wll all be
filled in and | eveled, and there will be a fence surrounding the
ar ea. The garage would be 16 feet from the property line, and
there will also be a retaining wall, backfilled and fenced, and
it wll be used for personal use, not comercial. He said he

took down three trees in his own yard, one of which was fully
rotten through. He said that the height requirenent is 20 feet
for the building itself.
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SPEAKI NG I N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS - REBUTTAL:

M. Tringali said that he’s |ooking at a very tall wall, he said
he can’t see it well now but will in the wnter.

END OF PUBLI C HEARI NG, BEG NNI NG OF PUBLI C MEETI NG

M. Boucher said he understands the applicant’s proposal, and
doesn’t have a problemwth its size. He said that the benefit
may be that it adds value to the neighborhood, as it takes
vehicles off the front of the property and puts them in the
back. He said that it would be a one-story garage, its new
construction. He said that the driveway request is an extra
five feet fromthe 24 feet maxinum and has no problem with the
over age.

M. Lionel said that the garage neets all the setbacks, but
doesn’t think it meets the character of the neighborhood. He
said that the accessory use nunber is excessive, and the fact
that applicants buy and have enornobus vehicles is not a good
reason to support variances. He said that 35'x35" is just too
much to support.

M. Kanakis said that that he’s l|eaning nore towards being
against this application for the reasons stated by M. Lionel
He said he doesn’t think it neets the character of the
nei ghbor hood, and it would really stand out.

M. Mnkarah said he is concerned about the size of the
structure. He said that they already have a two-car garage, and
a second garage at this size seens excessive and is not
customary, and is not conpatible in the neighborhood, and
doesn’t see the additional driveway as being conpatible with the
nei ghbor hood.

M. Currier said that he’s struggling with the application. He
said that the pool is also there, and the request would be 55%
if the pool wasn’t there. He said that he’s struggling to see
how this would fit in the character of the back yards here. He
said he’s relying on what the neighbors say, and two say it is
not in character.

Ms. MicKay said that she understands the |ogic and reasoning
for the garage, and the need for the garage with his vehicles.
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She said that she also understands that with the Covid-19, he
has an additional famly nenber living there with a vehicle.
She said that she is com ng down nore on the side of support.

MOTION by M. Lionel to deny the application on behalf of the
appl i cant as adverti sed, W th bot h requests consi der ed
collectively. M. Lionel stated that the variance is not needed
to enable the applicant’s proposed use of the property, there
are no special conditions of the property that would require
this nuch overage on accessory use, and extra driveway. He said
that the applicant has essentially brought this on hinself by
obtaining nultiple vehicles and storing possible work vehicles,
and already has a perfectly good two-car garage and a driveway,
so the Board does not believe this variance is needed.

M. Lionel said that the request is not within the spirit and
intent of the Ordinance.

M. Lionel stated that the Board has testinony from neighbors
that it will adversely affect the property val ues of surroundi ng
par cel s.

M. Lionel said that it is contrary to the public interest, as
it is not in character with the neighborhood, and substanti al
justice would not be served.

SECONDED by M. Kanaki s.

MOTI ON CARRIED 3-2 BY VERBAL ROLL CALL OF THE VOTI NG MEMBERS
(M. Boucher and Ms. MicKay against Mtion, and both vote not
in favor of the denial).

M SCELLANEQUS:

M NUTES:

None.

REGQ ONAL | MPACT

Board nenbers stated that they did not see any cases of Regional
i npact

ADJ OURNMVENT:
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MOTI ON by M. Lionel to adjourn the neeting at 9:45 p. m
SECONDED by M's. MacKay.

MOTIT ON CARRI ED UNANI MOUSLY 5-0 PER VERBAL ROLL CALL.
Submitted by: M. Currier, Cderk.

CF - Taped Hearing





