ZONI NG BOARD OF ADJUSTMENT PUBLI C HEARI NG AND MEETI NG
May 26, 2020

A public hearing of the Zoning Board of Adjustnent was held on
Tuesday, May 26, 2020 at 6:30 PM via WbEx.

Menbers in attendance were as follows, via verbal Roll Call from
M. Falk. Al nenbers stated that they are al one:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Ni ck Kanaki s

Ef st at hi a Boor as

Carter Fal k, Deputy Pl anning Manager/ Zoni ng
Kate Poirier, Zoning Coordinator

Ms. MacKay explained the Board' s procedures, stating that the
Board is operating under the Governor’s Executive Oder via
WebEX. Ms. MacKay explained how public access is avail able by
tel ephone, and additional access neans by video or other
el ectronic access, as well as the neeting being streaned through
the Cty’s website on Nashua’s Community Link and also on
Channel 16 on Contast. Ms. MacKay including the points of |aw
required for applicants to address relative to variances and
speci al exceptions. Ms. MicKay explained how testinony wll be
given by applicants, those speaking in favor or in opposition to
each request, as stated in the Zoning Board of Adjustnment (ZBA)
By- | aws.

NOTE: There was a |low bandwi dth this evening, and the audio
was difficult to pick up at tines.

1.J. & P. Ferreira Famly Trust (Omers) 3 Birchwood Drive
(Sheet 54 Lot 20) requesting the follow ng: 1) speci al
exception from Land Use Code Section 190-15, Table 15-1 (#3)
to allow a 24'x28’ attached addition on right side of house
for an accessory (in-law) dwelling unit; and the follow ng
vari ances: 1) from Land Use Code Section 190-32 to allow a
12 foot w de second driveway for proposed accessory dwelling
unit; and, 3) from Land Use Code Section 190-192 (C) to
exceed maximum driveway wdth, 17 feet existing, 24 feet
permtted, 29 feet proposed. RA Zone, Ward 3.
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Voting on this case:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, derk

Rob Shaw

JP Boucher
John Ferreira, 3 Birchwood Drive, Nashua, NH M. Ferreira
said he is present with his wfe Penny. M. Ferreira said that
the Board has their plans, and they wll maintain a 10 foot
m nimum distance on the side, and it wll be 15 feet, and

because it’s a corner lot, there are tw front and two side
yar ds. He said that in the back, they are 22 feet from the
property line, when it could be 10 feet. He said that they
understand that if this addition is not an ADU, then it could be
put in wthout Board approval. He said that the other request is
for an asphalt driveway so that his Mther-in-law doesn’t have
to walk so far, and are trying to provide the best care for her.

M. Ferreira said that the siding will match the house, as well
as the roof, wndows, and roof-line, and it wll not be a
detrinment to the neighborhood whatsoever. He said that they

subm tted photos of other houses in the area with two driveways.

M. Ferreira said that their back yard backs up to Kirkpatrick
Village, and has heard that there are sonme drai nage concerns in
the back, and the addition will not inpact them it’s on the

side and won’t go anywhere near the back. He said that the
devel oper of Kirkpatrick Village took care of grading, drainage
back there. He said that the driveway will be beneficial so that

she wouldn’t have to walk over 60 feet to get to the ADU He
said that he would prefer to have the entrance on the front, but
understands that the law is that they cannot be facing a street.

Ms. MacKay read over the nine special points for an ADU.

M. Ferreira said that they will neet all of them

M. Shaw asked if any other consideration was made for the
addition and the driveway to go off the rear of the house, or
of f of Adel ai de.

Ms. Ferreira said that they did, but would have to renpove a
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$7, 000 | andscape job around a patio.

M. Ferreira said that the roof lines don’t match up very well,
the best location is the proposed plan, he said that they | ooked
at several other possibilities.

SPEAKI NG | N FAVOR:
No one.
SPEAKI NG | N OPPCOSI TI ON OR W TH QUESTI ONS OR CONCERNS:

Linda Rioux, 1 Birchwod Drive, Nashua, NH. Ms. Rioux said she
is in the roomw th her husband David Ri oux. She said that she
submitted a letter in opposition. She said that the proposa
woul d face her bedroom wi ndows, and it is sure to affect the
resale value. She said that a realtor provided a letter stating
such. She said that the addition will disrupt their rest, it

will be nore people, nore traffic and anbulance lights and
sirens in the wee hours of the night and wll change the
aesthetics of the neighborhood. She said that the second
driveway will lead to nore exhaust and noise issues. She said

that their existing driveway area has anple room for cars to
park and they have gravel off to the side. She said that the
garage has a lot of content in it now but if it were cleaned
out, there would be two nore parking spaces in the garage. She
said that they have house guests too.

Dan Kelly, 21 Cabot Drive, Nashua, NH M. Kelly said he is
concerned with the widening of the already existing driveway.
He said oftentinmes, there are nore than four vehicles parked
t here. He asked if the house is a boardinghouse, or if they’'re
renting out part of the honme, it seens like there is a lot of
cars there, and it wll affect the property val ues. He said
that the 29 foot w de driveway is unusual

Jeff Howell, Kirkpatrick Village Honeowners Association, Nashua,
NH. M. Howell read his statenent of opposition into the record.

M. Howel |l discussed the culvert and drai nage i ssues.

M. Howell said he didn’t see why the resident needs to put an
addition on his home, when he has a three bedroom house, a two-
car garage, and said he did not receive a copy of the plans
until this afternoon, yet the owners have a copy of his rebuttal



Zoni ng Board of Adjustnent

May 26, 2020
Page 4
for some tine. He said that the larger driveway should not be

supported, and there are a lot of kids getting off the bus, and
hopes the City puts in a sidewal k soneday. He said that there
are drai nage issues on this |ot.

Ms. MicKay said that the applicant is here for a special
exception for an accessory dwelling unit, which are allowed, and
is here for a variance for a driveway that exceeds 24 feet in
wi dth, and he’s asking for 29 feet. She said that is what the
Board nenbers wll deliberate on, not engineering or drainage
I Ssues.

SPEAKI NG | N FAVOR - REBUTTAL:

M. Ferreira said that the house does not have an apartnent, the
basenent is not finished, and it is a two-bedroom hone with one
bathroom He said that is in the deed, and there is not a
renter, it is a famly friend living there now, who is in
transition from a nove. He said that they are not w dening the
driveway towards Adel aide, the plan is to do what they have at 1
Birchwood, with gravel access going to the ADU He said that
they’re not trying to do anything different than the neighbors
have done.

Ms. Ferreira said that M. Kevin Slattery had his team have his
excavating hitch, because sone of the drainage for our property
had to be pitched to go to the drain.

M. Ferreira said that they did not receive the conplaint from
Kirkpatrick Village until 15 m nutes before the neeting.

Ms. Ferreira said that if drainage really is an issue for the
community, they should look at the area that should be runoff
and clear out that area, especially for proper drainage.

Ms. MacKay said that the drainage issue is not before the
Zoning Board, and it is not the Board’s issue.

SPEAKI NG I N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS - REBUTTAL:
M. Kelly said that the widening of the existing driveway to 29
feet is not going to happen, that is what the owner said, it

woul d be a second driveway on the right side of the house.

M. Currier said that it is unclear to him if the applicant’s
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property is within Kirkpatrick Village.

M. Ferreira said that they are not part of Kirkpatrick Village,
but abut a comon area.

END OF PUBLI C HEARI NG — BEG NNI NG OF PUBLI C MEETI NG

M. Currier said that he is in favor of the special exception

He said that the State of New Hanpshire encourages speci al
exception in this manner. He said that there is not intensive
use of the house wth only one bathroom He said that the door
on the side nmeets the Cty’s requirements, and it nmy be
impactful to the abutter, but it is a reasonable use, and it is
better on the side than on the front. He said that he has
concern about the driveway, as it gives the property nore of a
two-fam |y | ook.

M. Lionel said that this is his neighborhood, and the specia
exception for the ADU is fine, no reason to object to that. He
said he is not in support of the second driveway. He said that
in cases simlar to this, the Board has generally not been in
support of a second driveway for an ADU, and the property often
has many cars parked in the driveway at all tines.

M . Boucher said he supports the special exception for the ADU

He said that there is a handicap ranp, so there is an issue with
that. He said that there is another parent that is occupying the
unit down the road. He said that there is sonewhat of a
character of houses having two driveways, it certainly exists

and it’s not a necessarily heavy travelled street. He said that
at this point, he would support the variance for the driveway.

M. Shaw said that he is in a simlar spot as M. Currier. He
said that he has an issue with the second driveway, and having
it associated with the ADU, it does lead it to |ooking nore |ike
a tw-famly. He said that he is in support of the special
exception for the ADU, but not for the driveway.

M. Mnkarah said that he is in the sane place as M. Shaw and
M. Lionel. He said that he has no problem with the special
exception, and the additional driveway concerns him it has a
two-fam |y appearance. He said that although the Board does not
address drai nage, by having a second driveway in the yard does
i ncrease inperviousness, and it does increase flow He said that
the abutter raised concerns about exhaust funes.
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M. Kanakis said he is in support of the special exception, but
has concerns about the driveway. He said that the second
driveway would violate regulation 3(b) of the accessory dwelling
unit ordinance, with no new curb cut.

Ms. MacKay said that she is fine with the special exception, it
neets all the criteria. She said that the code does not allow a
new curb-cut from the street, and didn’t know if they keep it
gravel, if it would constitute a new curb cut. She said the
extra driveway does make it look like a two-famly, and there
really shouldn’t be a new driveway with the ADU. She asked M.
Falk if the driveway is stone, if it is considered a curb-cut.

M. Falk said M. Kanakis is correct, there isn’t supposed to be
any new curb cuts. He said that the Code doesn’t want another
driveway for an ADU, whether you call it extra wdth for a
second driveway, or 3(b), they’re not supposed to have that
second driveway. He said that whether or not they’re actually
cutting into a physical curb or not, it is a street opening
i ssue, as the pavenent on the paved Birchwood Drive must go al
the way to the property line leading to a driveway.

MOTI ON by M. Shaw to approve the special exception application
on behalf of the owner as advertised. He said that it is listed
in the Table of Uses, Section 190-15, Table 15-1 (#3).

M. Shaw stated that there wll not be any undue traffic
congestion or unduly inpair pedestrian safety.

M. Shaw said that the use wll not overload public water,
dr ai nage, or sewer or other rmunicipal systens.

M. Shaw said that all special regulations are fulfilled, the
nice criteria per testinony of the owner.

M. Shaw said that it will not inpair the integrity or be out of
character with the neighborhood, or be detrinental to health
norals or welfare of the residents

SECONDED by M. Lionel.

MOTI ON CARRI ED 5-0 BY ROLL CALL OF VOTI NG MEMBERS

MOTI ON by M. Shaw to deny the variance application on behalf of
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the owner as adverti sed. He said that the variance is not

needed to enable the applicant’s proposed use of the property,
and there are no special conditions of the property, and the
benefit sought can still be achieved by sone other nmethod which
in this case, they can use the existing driveway, and the ADU
code section is intended to not have a second additional
dri veway associated with an ADU.

M. Shaw stated that it is not within the spirit and intent of
t he ordi nance, and the intent of the special exception for ADU s
is to not create an appearance of a nulti-famly type of
structure, but to have subordinate use of the ADU and not have
any significant appearance of that additional usage present.

M. Shaw stated that there was a little discussion of property
val ues of surrounding parcels but it doesn’t appear to be a
significant factor one way or another.

M. Shaw said that it is contrary to the public interest, and
substantial interest is served by not supporting this variance
request.

SECONDED by M. Lionel.

MOTION CARRIED 4-1 (M. Boucher) PER ROLL CALL OF VOTING
VEMBERS.

2. Claudir Mzzer (Ower) Luciane Otis (Applicant) 20 Luke
Street (Sheet 138 Lot 106) requesting variance from Land Use
Code Section 190-192 (C) to exceed maxi num driveway w dth, 20

feet existing on right side of house - 24 feet permtted,
requesting approval to nmintain an existing 8 foot wde
driveway on |eft side of house, for a total of 28 feet. R9

Zone, \Ward 1.

Voting on this case:

Mari el l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Luciane Otis, 20 Luke Street, Nashua, NH. Ms. Otis said that
the other driveway on the left side of the house has a trailer
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al ways parked there. She said that the request is sinple, and
just need another driveway, a single driveway on the other side,
as the truck and trailer wll always be on the right side
dri veway.

Ms. Otis said that the reason for the stone driveway is because
when it’s nmuddy or raining it |ooks bad, at |east the stones
woul d | ook ni cer.

M. Lionel said it looks as if the gravel on the left side was
recently added.

Ms. Otis said it was recent [poor connection]. She said that
they used to park there anyways, so the gravel would | ook nicer.

M . Boucher asked what the reason is for the extra driveway.

Ms. Otis said that they have two trucks and a car, and they

have the trailer. She said it will just |ook nicer, and one
truck is only for the trailer, it is for notorcycle and four-
wheel ers.

M. Boucher asked if they could expand the existing driveway so
that it is 24 feet w de.

Ms. Otis said that the way the trees are, it would cost a |ot
of noney to renove one tree.

SPEAKI NG | N FAVOR:

Charles G ondine, 22 Luke Street, Nashua, NH M. G ondine said
that he is for it as long as they put up a fence all around the
property. He said that he sent an enmil about this, and he just
needs a little nore privacy with the fence.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:

Ms. Gondine, 22 luke Street, Nashua, NH. Ms. Gondine said
that there is a lot of car traffic, and there is a privacy
i ssue, and without the fence, it’s a huge issue, even though the
addi tional driveway would be on the other side. She said that
three quarters of the yard is fenced in, but it needs to be on
both driveway sides.

Ms. MacKay said that she has Ms. Gondine’s enmail on the
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record as wel | .

M. Currier said that the proposed driveway is for the 18 Luke
Street side, and asked if the Gondine’s could clarify where
they would like to see a fence.

M. Gondine said he would |look for both sides being done for
privacy reasons, and so that the vehicles in the driveway woul d

be | ess visible.

M. Falk said that there are emails in opposition from Lorraine
LoRusso and Steven Martin.

Ms. MacKay said she has them bot h.

Lorraine LoRusso, 18 Luke Street, Nashua, NH M's. MacKay read
Ms. LoRusso’s letter of opposition into the record.

Steven Martin, 17 Carroll Street, Nashua, NH. M's. MacKay read
M. Martin’s letter of opposition into the record.

SPEAKI NG | N FAVOR - REBUTTAL:

Ms. Otis said it’s no problem adding a fence if they need nore
privacy. She said she doesn’t see any issue with the driveway
regarding the water, the driveway will allow water to go in the
ground. She said that they’ve been parking there for five years
al ready. She said that even the prior owner had a trailer and a
truck and always parked it on the side, in the nud. She said
that they can put in the fence and it will ook nicer and wll
not be an issue. She said that the existing driveway doesn’t
fit the trailer and the trucks all year |ong.

SPEAKI NG I N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS - REBUTTAL:
No one.
END OF PUBLI C HEARI NG -— BEG NNI NG OF PUBLI C MEETI NG

M. Shaw said that he is not sure if he can support this
application. He said especially takes what the owner at 18 Luke
Street said. He said that the driveway is extrenely close to
their house, as is the gravel one. He said he doesn’t see actual
criteria being nmet, and there is nothing special about this
property that necessitates the second driveway. He said that the
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only thing he sees is perhaps a desire to park a significant
nunber of vehicles, trailers, trucks that cannot be accomodated
with the existing driveway and garage, but there are other
alternatives to pursue, such as a storage pl ace.

M. Lionel said that the Board sees a |lot of these requests for
second driveways for parking trucks and trailers, and it really
does harm the character of the neighborhood. He said he is not
in favor.

M. Boucher said he’s not against the idea of a second driveway
on that side, especially if it net the 24 foot requirenent. He
said that there is not enough reason for himto be in favor of
the application because he didn’t hear enough that prevented
them from achieving what they want by possibly re-configuring
the other driveway. He said he didn’t hear anything related to
challenges with the existing driveway, and said that they can
get what they want by sone ot her nethod.

M. Currier said he sees the applicant’s desire to have the
driveway, and there is nmerit to the argunment that it would clean
the property up, as it would be |ess nuddy, but doesn’t see any
special condition on the property that would warrant the excess
driveway. He said he is sensitive to the abutter, as there would
be nore use on that left side, and that is the reason why there
is a maximum driveway criteria. He said that there are other
ways that the applicant could achieve other parking by working
with the other driveway or renoving trees. He said he’s not in
favor.

M. Mnkarah said he agrees with other nenbers statenents. He
said it’s a relatively small |lot, and a dense area. He said that
the special conditions of the property wasn’t an issue that was
properly addressed.

M. Kanakis agreed, and didn’t think that there were any specia
conditions of the property, and didn’t think they nmet the
har dshi p.

Ms. MacKay said she agrees with her fellow Board nmenbers, it is
a small property, and has the appearance of making the house
| ook smaller. She said she is sensitive to the abutter’s clains
about exhaust fumes, noise and the privacy. She said that she is
not in support of the application.
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MOTION by M. Lionel to deny the application on behalf of the
applicant as advertised. M. Lionel stated that the variance is
not needed to enable the applicant’s proposed use of the
property, the Board could not identify any special conditions
of the property, and the Board believes that the benefit sought
by the applicant can be achieved by sone other nethod reasonably
feasible for the applicant to pursue, other than the variance.

M. Lionel stated that the use is not within the spirit and
i ntent of the ordi nance.

M. Lionel stated that the use mght adversely affect the
property values of surrounding parcels, and it nay be contrary
to the public interest.

M. Lionel stated that substantial justice is served to not
grant this request.

SECONDED by M. Shaw.

MOTI ON CARRI ED UNANI MOUSLY 5-0 BY ROLL CALL OF VOTI NG MEMBERS

*** 5-M nute Break ***

3. Procyon Properties, LLC (Omer) Ganite Start, LLC, d/b/a
Granite Start Early Learning Center (Applicant) 100 Perineter
Road (Sheet E Lot 1454) requesting special exception from Land
Use Code Section 190-15, Table 15-1 (# 240) to use property as
a children’s daycare facility. Al Zone, Ward 1

Voting on this case:

Mari el l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Attorney Mdrgan Hollis, CGottesman & Hollis, 39 East Pear

Street, Nashua, NH  Atty. Hollis said that the land is owned by
the Nashua Airport Authority but is subject to a long term
| ease. He pointed out the site plan, and the corner of the
property in the wupper parking lot where there would be a
pl ayground. He said it is a two-story building, that has been
there alnost twenty years, it was built as an office building
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for the engi neers.

Atty. Hollis said in 2017, the Zoning Board granted a variance
for social services and counseling for autistic children for the
Gateways Community Center. He said that it was a day-care type
of arrangenent, but they provided social services. He said that

Gateways will be noving out and the proposed client will nove
into the sane location, they will need to do sone safety and
accessibility fitups internally, and there will be no change to

the exterior of the building, and on the outside, they would put
in the playground approximately where it is now for Gateways,
only slightly larger. He said that there are 36 parking spaces
on site, with a staff of twenty, so there is nore than enough
parking. He said that there is good traffic flow on site.

Atty. Hollis said that there is very good two-way vehicular
circulation on site, and the site is ideal for the proposed day
care. He said it would be for children aged 2 nonths to 12, and
up to 130 people under their license, and the use is allowed as
a special exception. He said that there is little traffic on
Perinmeter Road, there are a series of office buildings that
conpl ement the airport operations.

Atty. Hollis said that the proposed use is listed in the Table
of Uses, #240.

Atty. Hollis said that there will be no inpact on traffic on
Perimeter Road, they stagger their arrivals and departures so
that they do not have backups, and they average eight cars every
15 mnutes. He said that Perineter Road is quite a ways from any
major traffic center. He said that they will open at 6:00 am,
and it will close at 6:00 pm

Atty. Hollis said that the use will not unduly inpair pedestrian
safety, as there are no reasons for persons to be walking on
Perimeter Road to be inpacted by any traffic com ng or going.

Atty. Hollis said that the use wll not inpact any of the
muni ci pal services, all utilities are existing and there wll be
no inmpact. He said that they would be using the entire building.

Atty. Hollis said that the proposed use wll not be out of
character or inpact the integrity of the neighborhood, the Iot
is a leased ot and | ooking out towards the proposed play area,
there is a large 65-foot wooded buffer to the boundary |ine, and
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there is a 300-foot distance to the nearest private property
line, and it is at least 1,200 feet to the nearest house.

Atty. Hollis said that there are letters of support from the
Airport Authority and froman i nredi ate abutter.

Atty. Hollis indicated where the drop-off zone would be fromthe
plan. He indicated the upper |level area for parking with several
parking spaces, as well as the playground area, and wth no
changes to the building, will not inpair the integrity or be out
of character with the neighborhood. He said that there were sone
pictures submitted with the package, showing the |ower |evel and
entrance to the building.

SPEAKI NG I N FAVOR:

M. Falk read the letter in favor from Chris Lynch, Airport
Manager, into the record.

Scott Toot haker, Melanson Heath, 102 Perineter Road, Nashua, NH
Ms. MacKay read the letter into the record, stating that they
are in support of the request and would be an adm rable use of
t he property.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR COMMENTS:

Dave & Erin Al neda, 10 Bl ackfoot Drive, Nashua, NH.  Ms. MacKay
read their opposition statenent into the record.

SPEAKI NG | N FAVOR - REBUTTAL.:

Atty. Hollis said that he addressed all the issues raised, and
bel i eves the application, testinony and discussion covered their
request in detail. He said that there is a significant wooded
buffer in this area.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS - REBUTTAL:
No one.

END OF PUBLI C HEARI NG - BEG NNI NG OF PUBLI C MEETI NG

M. Lionel said that he is in support of the application.

M. Currier said that the application is conplete and is in
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support, and won’t be nuch different than the previous request
the Board granted here a few years ago. He said it is not an
aggr essi ve use.

M. Falk said that the abutters in opposition from 10 Bl ackf oot
Drive live about 1,800 feet away, and in between it is heavily
wooded.

M. Boucher said that he is in support.

M. Kanakis said that he is in support.

M's. MacKay said that she is in support.

M. Mnkarah said that he is in support.

MOTION by M. Boucher to approve the special exception
application on behalf of the owner as advertised. He said that

it is listed in the Table of Uses, Section 190-15, Table 15-1
(#240) .

M. Boucher stated that there wll not be any undue traffic
congestion or unduly inpair pedestrian safety, in fact, the
testinmony stated that the proposed use will not be any nore

i ntense than the previous use.

M. Boucher said that the use will not overload public water,
drai nage, or sewer or other nunicipal systens.

M. Boucher said that all special regulations are fulfilled.

M. Boucher said that it will not inpair the integrity or be out
of character with the nei ghborhood, or be detrinental to health,
nmorals or welfare of the residents.

SECONDED by M. Shaw.
MOTI ON CARRI ED UNANI MOUSLY 5-0 PER ROLL CALL OF VOTI NG MEMBERS

4. Scott Hamlton & Lisa St. George (Owers) 9 Pinehurst Avenue
(Sheet B Lot 649) requesting variance from Land Use Code
Section 190-192 (C) to exceed maximum 24 foot w de driveway
width, 12 feet wde on left side of house, 30 feet wide on
right side of house, for a total wdth of 42 feet. RO Zone,
Ward 8.
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Voting on this case:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Lisa St. Ceorge and Scott Hamilton, 9 Pinehurst Avenue, Nashua,
NH. Ms. St. George said that they wish to have an extension of
the driveway to the right of the hone. She said that they
purchased the home in 1995, with the sole purpose of having the
in-law apartnent, as they already had parents noving in wth
t hem

Ms. St. Ceorge said that the existing driveway had been there
plus another 12 feet to the right of the honme, which was the
original driveway.

Ms. St. George said that her husband operates a small business
out of their home, and has over tinme obtained a box truck, and a
trailer. She said that they went into partnership with their
nei ghbor to the right, Scott Hudson at 7 Pinehurst, to inprove
the property separation, where the right where it shows a box
truck there, that was a crunbling rock wall that needed repair
al nost every year. She said that they repaired the rock wall and
replaced it with a retaining wall, which is safer and | ooks
nicer. She said it will be a benefit to the neighborhood and
there is a lot of traffic on the street, including school buses.
She said that sonetinmes when her husband backs in his box truck
or trailer, it takes sone time and it would be safer to just
pul I in.

Ms. St. Ceorge said that the house recently burned down, and it
was all re-constructed and is higher value than it was a few
years ago.

M. Shaw asked how | ong the driveway has been there on the left
si de of the house.

Ms. St. George said that driveway has been there since they
purchased the house, also, the in-law apartnment was also there
since they bought the honme in 1995.
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SPEAKI NG | N FAVOR:
M. Falk said that Scott Cusson, 7 Pinehurst Avenue, was on
WebEx earlier in the neeting, he sent a nessage that he had to

| eave, but wanted the Board to know he is in support.

Gabe Enright, 10 Pinehurst Avenue, Nashua, NH. M. Enright
said he lives right across the street, and is in favor.

SPEAKI NG | N OPPCSI TION OR W TH QUESTI ONS OR CONCERNS:

No one.

END OF PUBLI C HEARI NG, AND BEG NNI NG OF PUBLI C MEETI NG
Board nmenbers all expressed support for the application.

MOTION by M. Shaw to approve the variance on behalf of the
owner as advertised. M. Shaw stated that the variance is
needed to enable the applicant’s proposed use of the property,
given the special conditions of the property, and the benefit
sought by the applicant cannot be achieved by sone other nethod
reasonably feasible for the applicant to pursue, other than the
variance, and the Board discussed that it is an existing
driveway that has been there for at |east 25 years, as well as
t he accessory dwel ling unit.

M. Shaw stated that the request is within the spirit and intent
of the ordi nance.

M. Shaw said that the Board believes it wll not adversely
affect the property val ues of surroundi ng parcels.

M. Shaw stated that the request is not contrary to the public
interest, and substantial justice is served.

SECONDED by M. Boucher.
MOTI ON APPROVED UNANI MOUSLY 5-0 PER ROLL CALL OF VOTI NG MEMBERS

5. Joshua MAnistan (Ower) 119 Lake Street (Sheet 93 Lot 4)
requesting the following: 1) special exception from Land Use
Code Section 190-15, Table 15-1 (#3) to maintain an existing
accessory (in-law) dwelling unit; and, 2) variance from Land
Use Code Section 190-32 to exceed nmaxi num accessory dwelling
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unit size, 750 sq.ft permtted - 775 sq.ft existing. RB Zone,
Ward 6.

Voting on this case:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Joshua MAnistan, 119 lake Street, Nashua, NH. M. MAni stan
said that the accessory dwelling unit is not supposed to exceed
750 square feet, but there is 940 square feet of |ivable space,
but the total for the in-law apartnent is 777.

M. Falk said that the applicant just bought the property, and
is applying to nmaintain an existing in-law apartnment that was
already there. He said that in looking at the Assessing
Departnment ’s screen, it looks as if the kitchen was put in about
5 years ago.

Ms. Poirier said that she’s been talking with the applicant, and
apparently the prior owner refused to go through the process to
legitimze the unit, and it is only now that the current owner
is able to do this.

M. Boucher said that the Board wants to meke sure it was
advertised correctly, and it looks like if the stairway area is
removed, it would bring the square footage to 775.

M. Falk said that the staircase is about 160 square feet, so if
you subtract that from the 940 square feet, that would give the
total to the advertised nunber. He said that staff does not
i nclude nechanical rooms, staircases, elevators, furnace roons
in the total.

Ms. MacKay said the applicant seens to be attesting to the fact
that the 775 square foot nunber is correct.

M. MAnistan agreed, and indicated that he just wants to
legitimze this after he bought the hone. He said he planned to
go to the closing on the property on March 31st, and found out
that the in-law apartnment was not legal, and then he and his
agent offered to nmake it legal, and the closing was del ayed and



Zoni ng Board of Adjustnent
May 26, 2020
Page 18

he decided to go forward and buying the property with it being
illegal, and would apply after the new closing date, which was
April 30th, He said that he initially assumed that he was buying
the honme with a legal in-law apartnment. He said that the
variance is to only exceed the 750 square feet.

Ms. MacKay went over all the accessory dwelling unit points of
law, and M. MAnistan agreed with all of them wth the
understanding that the variance is before the Board to exceed
the 750 square foot maxi mum si ze.

SPEAKI NG I N FAVOR:

No one.

SPEAKI NG | N OPPOSI TI ON OR W TH QUESTI ONS OR CONCERNS

No one.

END OF PUBLI C HEARI NG - BEG NNI NG OF PUBLI C MEETI NG
Board menbers all expressed support for the application.

MOTION by M. Boucher to approve the special exception
application on behalf of the owner as advertised. He said that
it is listed in the Table of Uses, Section 190-15, Table 15-1
(#3).

M. Boucher stated that there will not be any undue traffic
congestion or unduly inpair pedestrian safety.

M. Boucher said that the use will not overload public water,
drai nage, or sewer or other nunicipal systens.

M. Boucher said that all special regulations for an accessory
dwelling unit are fulfilled.

M. Boucher said that it will not inpair the integrity or be out
of character with the nei ghborhood, or be detrinental to health,
norals or welfare of the residents.

SECONDED by M. Shaw. M. Shaw said that for the specia
conditions, M. Boucher should add that the applicant applied
for a variance for the extra square footage of the unit.
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M. Boucher said that the Board is favorable to the special
conditions, and noted that the owner has applied for a variance
to exceed the 750 sq.ft.

MOTI ON CARRI ED 5-0 PER ROLL CALL OF THE VOTI NG MEMBERS

MOTI ON by M. Boucher to approve the application on behalf of
the applicant as advertised. M. Boucher stated that the use
variance is needed to enable the applicant’s proposed use of the
property, given the special conditions of the property, and the
benefit sought by the applicant cannot be achieved by sone other
nmet hod reasonably feasible for the applicant to pursue, other
than the variance, the Board heard testinmony from the applicant
that the home was recently purchased, and he thought he was
buying it with a legal in-law apartnent, and found out it wasn’t
legal, and the Board finds that the snmall overage in square
footage is inconsequential to the total area of the house.

M. Boucher said that the request is wthin the spirit and
intent of the haw

M. Boucher stated that the request will not adversely affect
the property val ues of surroundi ng parcels.

M. Boucher said that it is not contrary to the public interest,
and substantial justice is served.

SECONDED by M. Shaw.
MOTI ON CARRI ED 5-0 PER ROLL CALL OF VOTI NG MEMBERS

6. Donald E. & Deanne M Wiite (Omers) 50 Langhol m Drive (Sheet
C Lot 826) requesting variance from Land Use Code Section 190-
192 (C) to exceed maximum 24 foot wide driveway wi dth, two
entrances existing, one at 22 feet, the other at 17 feet for a
total wdth of 39 feet - requesting to repave into one
driveway at 36 feet wwde. RO Zone, Ward 9.

Voting on this case:

Mari el l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher
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Donni e White, 50 Langholn Drive, Nashua, NH M. Wite said that
his wife Deanne is in the room with him He said he wants to
take out the mddle section, and to take out the pavenent on the
right side of the black line on the picture and put in river
rocks. He said that he wasn’t sure that the nmaxi mum driveway was
24 feet, and actually started this process | ast year.

M. Wite said that he wants to take the two driveways, make it
into one, so the cars can go straight in, it wuld be 36 feet
wi de.

M. Currier asked what river rock is.

M. Wite said that it is 1% inch rock. He said that WMark
Jennings from DPWsaid that he coul dn’t have pavenent.

M. Currier asked about the intent of the rock driveway area on
the right, as it is sloped and wants to capture the runoff.

M. Wite said absolutely, a lot of the water conmes down from
the opposite direction of the front door of the house runs down
and all puddles up right by the big white rock, so even with the
river rock bed, it will catch a lot of the water instead of al
collecting in this part of the yard.

M. Currier asked if the river rock bed is an overflow area for
par ki ng.

M. Wiite said it isn’t, and there are only three people living
in the house, with three cars.

SPEAKI NG | N FAVOR:
Dal e Sarno, 51 Langholm Drive, Nashua, NH. M. Sarno said it

will look better without that small area out by the street, and
is in favor.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS
No one.
END OF PUBLI C HEARI NG - BEG NNI NG OF PUBLI C MEETI NG

Board nmenbers all expressed support for the application.
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MOTI ON by M. Lionel to approve the application on behalf of the
applicant as advertised. M. Lionel stated that the use variance
is needed to enable the applicant’s proposed use of the
property, given the special conditions of the property, and the
benefit sought by the applicant which would be the applicant
being able to drive directly into the garage, not be achieved by
sone other nethod reasonably feasible for the applicant to
pursue, other than the variance

M. Lionel said that the request is within the spirit and intent
of the law, they are actually narrowing the wdth of the
driveway.

M. Lionel stated that the request will not adversely affect the
property val ues of surroundi ng parcels.

M. Lionel said that it is not contrary to the public interest,
and substantial justice is served.

SECONDED by M. Shaw.

MOTI ON CARRI ED 5-0 PER ROLL CALL OF VOTI NG MEMBERS

7. Jacky Mathieu (Omer) 139 Alnont Street (Sheet 445 Lot 52)
requesting variance from Land Use Code Section 190-192 (C to
exceed maximum driveway width, 24 feet permtted - 35 feet
requested. RO Zone, Ward 6.

Voting on this case:

Mari el |l en MacKay, Chair
St eve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Jacky Mathieu, 139 Alnont Street, Nashua, NH M. Mithieu said
that he would like to have his driveway wder, up to 35 feet, so
it will be a nice clean parking area. He said that he has four
cars, plus an RV.

SPEAKI NG | N FAVOR:
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Christopher Dery, 135 Alnont Street, Nashua, NH Ms. MacKay
read M. Dery’s letter, stating that he is in full support, and
it is inperative that M. Mathieu be allowed to nodify his |and
and to allow parking on his lot instead of on the street. He
said it will be a benefit to the street.

SPEAKI NG | N OPPCOSI TI ON OR W TH QUESTI ONS OR CONCERNS:
No one.
END OF PUBLI C HEARI NG - BEG NNI NG OF PUBLI C MEETI NG

M. Shaw said that the lack of street parking is a significant
factor, and there is support from a neighbor, and it is a
reasonabl e request.

M. Currier said that the special condition is the school right
across the street, and there is a |lot of parking going on there,
and is in favor as presented.

M. Boucher said that he goes by this area a lot, and said that
the property does have sone challenges, and it is a busy
intersection, and there is no on-street parking here. He said
that he understands the challenges that the owner has to nove
things around. He said that it is a reasonabl e use.

Lionel said he is in support of the application.

M nkarah said he is in support.

s 5 5

Kanakis said that he is in support.
Ms. Booras indicated that she is in support.
Ms. MacKay said that she is also in support.

MOTI ON by M. Boucher to approve the application on behalf of
the applicant as advertised. M. Boucher stated that the use
variance is needed to enable the applicant’s proposed use of the
property, given the special conditions of the property, and the
benefit sought by the applicant cannot be achi eved by sone ot her
net hod reasonably feasible for the applicant to pursue, other
than the variance, the Board heard testinony of the applicant’s
use of the property, with the RV, and there is a |lot of traffic
in the area especially during the school year, and it would be a
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benefit to get cars off the street.

M. Boucher said that the request is wthin the spirit and
intent of the | aw

M. Boucher stated that the request will not adversely affect
the property val ues of surroundi ng parcels.

M. Boucher said that it is not contrary to the public interest,
and substantial justice is served.

SECONDED by M. Shaw.

MOTI ON CARRI ED 5-0 PER ROLL CALL OF VOTI NG MEMBERS

M NUTES:

5-12-2020:

M. Falk said that the package had a version of the M nutes that
were not conplete, and an updated, final version was emmiled to
the Board earlier today. He said that there were sone cut/paste

i ssues, but the version sent out today should be fine.

MOTION by M. Lionel to approve the Mnutes as presented, waive
the reading, and place the Mnutes in the file.

SECONDED by M. Shaw.

MOTI ON CARRI ED 5-0 PER ROLL CALL OF VOTI NG MEMBERS
REG ONAL | MPACT

Ms. Poirier put the next Agenda up on the screen.
M. Currier asked about 32 G oton Road.

M. Falk said that the southern boundary of the |ot borders

Massachusetts, but it’s not what we would call a Regional
| npact, as the proposed use is a small cabinetry shop which wll
not draw any traffic. He said that they will notify the Town of

Dunst abl e MA.

The Board did not see any cases of Regional |Inpact, per
unani nous verbal roll call.
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ADJ QURNMENT:

MOTI ON by M. Shaw to adjourn the neeting at 9:58 p. m

SECONDED by M. Lionel.

MOTI ON CARRI ED 5-0 PER ROLL CALL OF VOTI NG MEMBERS

Submitted by: M. Currier, Cderk.

CF - Taped Hearing

NOTE: M nutes revised 7-6-2020 to renove earlier notes of a

poor connection. A clearer version of the audio has been nmade
avai l abl e, and m ssing testinony has been i ncl uded.





