ZONI NG BOARD OF ADJUSTMENT PUBLI C HEARI NG AND MEETI NG
May 12, 2020

A public hearing of the Zoning Board of Adjustnent was held on
Tuesday, May 12, 2020 at 6:30 PM via WebEx.

Menbers in attendance were as follows, via verbal Roll Call from
M. Falk. Al nenbers stated that they are al one:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Ni ck Kanaki s

Carter Fal k, Deputy Planni ng Manager/ Zoni ng
Kate Poirier, Zoning Coordi nator

Ms. MacKay explained the Board's procedures, stating that the
Board is operating under the Governor’s Executive Oder via
WebEX. M's. MacKay explained how public access is avail able by
tel ephone, and additional access neans by video or other
el ectronic access, as well as the neeting being streaned through
the City’s website on Nashua’s Community Link and also on

Channel 16 on Contast. Ms. MacKay including the points of |aw
required for applicants to address relative to variances and
speci al exceptions. Ms. McKay explained how testinony will be

given by applicants, those speaking in favor or in opposition to
each request, as stated in the Zoning Board of Adjustnent (ZBA)
By- | aws.

1. Mary Lee Allison (Oamer) KASP Builders, LLC (Applicant) 26
Lovell Street (Sheet 100 Lot 63) requesting variance from Land
Use Code Section 190-16, Table 16-3 to encroach 3.5 feet into
the 20 foot required rear yard setback to renpbve an existing
deck and construct an attached 20’ x 50.5’ one-story addition
on right side of house. RC Zone, Ward 6. [TABLED FROM 4-28-
2020 MEETI NG

W THDRAWN BY APPLI CANT.

2. Neil G Schmdt (Omer) 21 Countryside Drive (Sheet D Lot
171) requesting the follow ng variances from Land Use Code
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Section 190-16, Table 16-3: 1) to encroach 3.4 feet into
the 30 foot required front yard setback (on Colonial
Avenue); and 2) to encroach 4.1 feet into the 30 foot
required front yard setback (on Countryside Drive) - both
requests to construct an attached 24’x26’ two-car garage
wi th roons above. R30 Zone, Ward 5.

Voting on this case:

Mari el |l en MacKay, Chair
St eve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Neil Schmidt, 21 Countryside Drive, Nashua, NH. vr. Schm dt
said he is present with his wife Kristen. M. Schmdt said that
they are looking to expand, and on one side of the structure
wi |l have an extension beyond the existing length of the house.
He pointed out where it would be, to the right, in an elevation
dr awi ng. He said that the front of the house is inside the 30
foot front setback, which is the Code requirenent. He said that
the addition would cone straight off the wall on the Countryside
Drive side, so it would | ook continuous.

M. Schmdt said that they are off the setback by about 3% feet.
He said that on the other direction, towards Colonial Avenue,
the extension would be mnor, approximately 3.4 feet. He said
that the reason for this is that this 3.4 foot encroachnent onto
Col oni al Avenue, and the 4 foot encroachnent onto Countryside
Drive, actually 4.1 feet, is for the two-car two-story
structure, the bottom would be the garage, and the second fl oor
woul d be an extension of the living space, including a bedroom
bat hroom closet, and naster suite. He said that the reason is
that to go out any shorter would nmake it difficult to house the
| arger vehicles in today’s world, so that is why it is 24 feet.
He said that the sight lines are fine at the intersection.

M. Schmdt said that they fully understand the setbacks and the
encr oachnent . He said it would | ook peculiar to revise it, and
it would make a jog in the house. He said it is a reasonable
Si ze.

M. Currier asked what the 21’-6” over-franme figure neans. He
said it is on Page 3.
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Ms. Poirier displayed the diagramfor the Board.

Ms. Schmdt said that it s an architectural term that
describes the roof line, how it marries the two roof |ines, for
the existing house and the addition, how it’s an extension of
t he roof I|ine.

M. Shaw said that on the bottom part of the drawing, it does
i ndi cate the 24-foot addition.

SPEAKI NG I N FAVOR:

Ms. MacKay read a letter of support into the record from Eric
Christian of 23 Countryside Drive, Nashua NH

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:

No one.

END OF PUBLI C HEARI NG - BEG NNI NG OF PUBLI C MEETI NG
Board nmenbers all expressed support for the application.

MOTION by M. Shaw to approve the application on behalf of the
owner as advertised, with both requests considered collectively.
He said that the variances are needed to enable the applicant’s
proposed use of the property, given the special conditions of
the property, and the benefit sought by the applicant cannot be
achi eved by sonme other nethod reasonably feasible. He said that
the house is already encroaching into Countryside Drive, and the
applicant would be extending the house line with the addition.
He said that the need for the incursion into the Colonial Drive
side is necessary, as the Board feels that it is a reasonable
and normal 24 foot depth for the garage, and there is no other
reasonabl e | ocation for the garage to be pl aced.

M. Shaw stated that it is within the spirit and intent of the
or di nance.

M. Shaw stated that the request will not adversely affect the
property val ues of surrounding properties, it is not contrary to
the public interest, and substantial interest is served.

SECONDED by M. Boucher.
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MOTI ON CARRI ED UNANI MOUSLY 5-0, per verbal roll call

2. Jack Whitman & Whitman Fanmily Revocable Trust (Oaner) Patricia
VWhitman (Applicant) 460 Broad Street (Sheet F Lot 968)
requesting variance from Land Use Code Section 190-192 (C) to
exceed maximum 24-foot wde driveway curb-cut - 30 feet
proposed. R9 Zone, Ward 1

Voting on this case:

Mari el |l en MacKay, Chair
St eve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Patty Whitman, 460 Broad Street, Nashua, NH. Ms. Witmn said
that she is with her husband Jack Whitnman. Ms. Witman said
that they cane before the Board in late Spring 2019, and
received a variance for an addition built on the right side, for

a garage and an in-law apartnent above. She said that this
request wll be for the driveway, which is the last step in
finalizing the addition process. She said that the driveway

woul d be 30 feet wide, greater than the 24 feet that is all owed.

Ms. Witman said that they owm a canper, and she has a business
truck, and want to park those vehicles on the side of the house,
and keeping themoff of the street.

M. Lionel asked if their intention is to widen the whole curb-
cut to the street 30 feet.

Ms. Wiitman said no, they are not altering the opening to the
driveway, as the vehicles can get in, it’s just as it goes back
to the house.

M. Shaw said that the neasurenent of the driveway is not at the
street itself.

M. Falk said that the Zoning District here is R9, which has a
20 foot front yard setback, so 20 feet from the front property
line, that first 20 feet cannot be w der than 24 feet for the
driveway, after the 20 foot distance, the driveway can fan out
wi der than 24 feet.
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M. Currier asked what the current width of the driveway opening
is now, it appears as if it is a lot less than 24 feet, and
asked if the owner knew.

M. VWhitman said he’s not sure, but it’s significantly |less than
24 feet, it’s wide enough for one car w dth-w se.

Ms. McKay asked if they plan on altering the wall in the
front.
M. Witman said no, the opening as it exists wll stay the
sane.

M. Falk said that the G S System shows the driveway w dth at
the property line is about 10 feet.

Ms. Wiitrman said that the original driveway was a strai ght shot
right from the street into the property, but the garage was
built over the end of the driveway.

M. Currier stated that he would like to see a drawi ng show ng
what the opening is, with a nunber.

M. Falk said that by right, they could do up to a 24-foot w de
driveway curb-cut. He said if the owner indicates a nunber from
one side to the other of the little stone wall, as that | ooks
like the location of the property line, and then at 20 feet back
the driveway can get w der.

Ms. MacKay said that they are not going to touch the front
little wall, it stays, so they are not w dening the opening.

M. Lionel said that variances run with the land, and if the
Board wants to make sure that the curb-cut stays no nore than 24
feet, the Board would have to put that into the notion for the
vari ance.

Ms. Poirier showed an aerial view of the property.

M. Witman said he just went out and neasured, and it was 11’-
3. He said that one thing to consider is that when you nobve
into the driveway on the right side, it becones green space, and
pi cks up a great deal of open space, so the driveway, when done,
will look Iike a “V”, it tapers off to the right pretty quickly.
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Furt her di scussion ensued.

SPEAKI NG I N FAVOR:

No one.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:
No one.

END OF PUBLI C HEARI NG - BEG NNI NG OF PUBLI C MEETI NG

Boar d nmenber s al | verbal |y expr essed support for t he
appl i cation.

MOTI ON by M. Lionel to approve the application on behalf of the
applicant as advertised. M. Lionel stated that the variance is
needed to enable the applicant’s proposed use of the property,
gi ven the special conditions of the property on the busy street,
and the benefit sought by the applicant cannot be achieved by
sone other nethod reasonably feasible for the applicant to
pursue, other than the variance.

M. Lionel stated that the use is wthin the spirit and intent
of the ordi nance.

M. Lionel stated that the use will not adversely affect the
property values of surrounding parcels, and it is not contrary
to the public interest.

M. Lionel stated that substantial justice is served to grant
this request.

Speci al Conditions:

1. The driveway can go to 30 feet wide, the curb-cut at the
street is limted to the 24 feet in the Gty Odinance.

SECONDED by M. Shaw.

MOTI ON CARRI ED UNANI MOUSLY 5-0 BY VERBAL ROLL CALL.
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3.J. & P. Ferreira Famly Trust (Omers) 3 Birchwood Drive
(Sheet 54 Lot 20) requesting special exception from Land Use
Code Section 190-15, Table 15-1 (#3) to allow a 24'x28’
attached addition for an accessory (in-law) dwelling unit. RA
Zone, Ward 3.

[ POSTPONED TO THE MAY 26, 2020 MEETI NG ]

4. Rivier University (Oaner) John Parker, Rivier University
(Applicant) 413 South Main Street (Sheet 110 Lot 28)
requesting use variance from Land Use Code Section 190-15,
Table 15-1 (#97) to convert an existing residential use into
an adm ni strative office use. RA Zone, Ward 6.

Voting on this case:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

John_ Parker, Rivier University, Nashua, NH M. Parker said
that the University intends to sell this property to the current
State Farm agents just across the street at 6 Daniel Wbster
H ghway, and that sale is contingent upon this variance, as the
University is interested in purchasing their property, so it
w |l be sonmewhat of a | and swap.

M. Parker said that there will be sonme interior changes, and
they will have them for the Planning Board should this request
be supported. He said that there is anple parking both in the
front and rear. He said that State Farm currently has about ten
visitors a week, so it will not inpede the traffic flow He
said that initially they would have three enployees, but it
could be up to five.

M. Parker said that the use would observe the spirit of the
ordi nance, as the exterior of the structure would not change, in
fact, there would be enhancenents that the University would
initially be responsible for, with [ andscapi ng and pai nti ng.

M. Lionel asked if anyone is living in the house now.

M. Parker said that they have two enployees living there. He
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said that they have 10-12 properties owned by the University,
and rent themto enpl oyees, and this is one of them

M. Lionel asked if those enpl oyees have another place to live.

M. Parker said that this was asked of the current resident back
in January, and at that time, there was not another avail able
property for them He said that they did not offer to assist
themin finding anything else. He said that they were on a one-
year |ease that expired in January, and now it’s nonth-to-nonth,
and they were infornmed in January.

SPEAKI NG | N FAVOR:
No one.
SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR COMVENTS:

Nancy Synonds, 413 South Main Street, Nashua, NH. Ms. Synonds
said that she and her fanmily reside here. She said that she and
her husband are currently under quarantine for the coronavirus.
She said she doesn’t feel that they can find another place of
resi dence.

M. Falk said that M. Synonds also wote a letter in
opposition. He said that she basically read her letter.

Mel bourne Moran, 36 Dickerman Street, Nashua, NH. M. Mran
said that there is a famly there that has coronavirus, and is a
public health risk if this swtches to commercial property. He
suggested that this be tabled until the Governor’s State of
Enmergency is rescinded, especially as this anmunts to an
eviction, and evictions are stayed right now. He said he has
concerns about the traffic flow around the rotary as well.

Mary Dul ski, 36 Eastnman Street, Nashua, NH Ms. MicKay read an
emai | dated May 11th from her.

SPEAKI NG | N FAVOR - REBUTTAL:

M. Parker said that he has an enmail dated January 10" from M.
Synmonds, and he asked if there is any additional Rivier housing
that he could nove into should 413 South Main Street be sold

He said that this transaction to obtain the property wll
consummate in Septenber, and will take a nonth or two to wap
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up. He said that M. Mran said that this would anmount to an

eviction, which is a msrepresentation, as the University wll
be honoring and enforcing the current |ease agreenent, which is
currently nonth-to-nmonth, and the University would provide
proper notice of termnating the |ease. He said that there is
al so no plan for additional parking, as the anmount of cars there
will be about the sane, and traffic will be minimal for clients
comng to the office, as nost of it is done virtually. He said
that there is H PAA and confidentiality issues with people’s
health that he will not address. He said that the care of the
property and the grounds has been consistent wth the
University’s care of their properties in both academc and
residential settings.

SPEAKI NG I N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS - REBUTTAL:

M. Mran said no one knows how long the residents health issues
will be there for, but the Cty should know that this could
negatively inpact the Cty.

END OF PUBLI C HEARI NG - BEG NNI NG OF PUBLI C MEETI NG

M. Boucher said he fully supports Rivier. He said the Board
usually sees nore details with the structure, or would see State
Farm representatives here.

M. Kanakis said he is in support of the application, he said it
is consistent with the neighborhood, and State Farm is right
across the street, so it’s not like it’s out of character wth
t he area.

M. Shaw said that he is in support, this is a low density
commercial use wth very little traffic, and there would be no
changes to the exterior of the property.

M. Lionel said that the Board cannot discuss financial issues,
and it seenms like a pretty straightforward change along the
lines of many cases previously approved by the Board. He said
he’s sorry to hear about the Synonds famly, but it is out of
t he Board’s hands.

M. Currier said the plight of the Synonds famly is not part of
the Board’s criteria. He said he doesn’t see nuch action going
on at the State Farm office across the street, it’s not an
i nt ense busi ness. He said that the request is to convert it
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into an administrative office use, and that is low intensity.
He said that Haywards Ice Creamis very busy, and to change this
to an admnistrative office use is not an unreasonabl e request.
He said that Rivier is a growing entity, and they have nade
t heir canpus | ook nice.

M s. Mac Kay said t hat t he application seens pretty
strai ght forward. She said that since there is an Executive
Order that has to do with Covid-19, is there anything that the
Board needs to legally address in the Mtion based upon the fact
that the Governor has said all evictions are stayed. She asked
what the Board should do based upon that.

M. Falk said that as M. Parker nentioned, the |ease was up in
January, and the tenants are on a nonth-to-nmonth [|iving
arrangenment, and as long as they provide a 30-day notice, the
| ease can legally be termnated, and it is not considered an
evi ction. He said that he is not an attorney with real estate
or tenant |law, but believes that this is fine. He said that the
Covid-19 issue is above his rights to explain anything wth
that, it should come from a much higher authority than him He
said that he has had that exact sane situation with an expired
| ease, and it’s not an eviction.

M. Lionel said that M. Falk is right, this wuld not be an
eviction, and this situation would not be prohibited by the
Governor’s Executive Oders. He said that this is sonething
that the University and the Synonds will have to work out and
deal with. He said that the Board is here to deal with the use
variance and the points of law it covers.

M. Falk reiterated that he believes that this is not an
eviction, it is nore of an issue with R vier and the occupant.
He said that the Zoning Board is not evicting anyone here, the
request here before the Board is to go froma residential use to
an adm ni strative office use.

MOTI ON by M. Lionel to support the application on behalf of the
owner as adverti sed.

M. Lionel stated that the use variance is needed to enable the
applicant’s proposed use of the property, they are intending to
swap properties with an insurance office down the street, and
given the special conditions of the property, and the benefit
sought by the applicant cannot be achieved by sone other nethod
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reasonably feasible for the applicant to pursue, other than the
vari ance.

M. Lionel said that the request is within the spirit and intent
of the ordi nance.

M. Lionel stated that the request will not adversely affect the
property val ues of surrounding parcels, there was testinony that
the University intends to make inprovenents to the property. He
said that it 1is not contrary to the public interest, and
substantial justice is served.

SECONDED by M. Shaw.

MOTI ON CARRI ED UNANI MOUSLY 5-0 PER VERBAL ROLL CALL

*** 6 mnute recess ***

5. Col i nbrooke Hones (Omer) 133 Anmherst Street (Sheet 60 Lot 65)
requesting variance from Land Use Code Section 190-17 (B) to
allow four principal structures on one lot - one existing -
three additional single-famly detached hones proposed for a
total of four single-fam |y detached units. RA Zone, Ward 2.

Voting on this case:

Mari el l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

NOTE: the next case taken - to allow the applicant to fix sone
audi o, connection and distortion issues.

6. Kathy L. Cyr & Maureen F. Heffern (Owmers) 39 Scott Avenue
(Sheet B Lot 1515) requesting variance from Land Use Code
Section 190-192 (C) to repave existing driveway - three
i ndi vidual driveway sections totaling 42’-9” in wdth. R18
Zone, Ward 8.

Voting on this case:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
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Jack Currier, Cerk
Rob Shaw
JP Boucher

Maureen Heffern, 39 Scott Avenue, Nashua, NH. Ms. Heffern said
that they just noved into the house last July, and are trying to
gain approval to repave the existing driveway that goes off of
Scott and Marl owe. She said that they are not changing the
footprint, or adding any space to it, it’s still 12’-9” and that
was done in 1992, so it was an existing driveway when they
purchased the house, and there is also a noon-shaped driveway
that has two 15-foot openings, so that brings the total width to
42'-9”, She said that the driveway | eads to the two-car garage.

M. Lionel asked M. Falk if there is any record of a variance
for the excess driveway usage.

M. Falk said he did not see any record of it.

M. Currier asked if M. Falk could check the GS map of the
driveway.

M. Falk said he can see it back in 2013, and it does show it as
the owner has stated. He said it |ooked pretty worn back in
2013, and it looks pretty obvious that the driveway has been
there for quite some tine.

SPEAKI NG | N FAVOR:

No one.

SPEAKI NG | N OPPOSI TI ON OR W TH QUESTI ONS OR CONCERNS:

No one on WbEx in attendance to speak in opposition.

END OF PUBLI C HEARI NG AND BEG NNI NG OF PUBLI C MEETI NG

Board menbers all expressed support for the application.

MOTI ON by M. Boucher to approve the variance on behalf of the
owner as advertised. M. Boucher stated that the variance is
needed to enable the applicant’s proposed use of the property,
given the special conditions of the property, and the benefit

sought by the applicant cannot be achieved by sone other nethod
reasonably feasible for the applicant to pursue, other than the



Zoni ng Board of Adjustnent
May 12, 2020
Page 13

variance, and the Board discussed that it is an existing
driveway that has been there for a long tine.

M. Boucher stated that the request is within the spirit and
intent of the ordinance.

M. Boucher said that the Board believes it will not adversely
affect the property values of surroundi ng parcels. M . Boucher
stated that the request is not contrary to the public interest,
and substantial justice is served.

SECONDED by M. Shaw.
MOTI ON APPROVED UNANI MOUSLY 5-0 PER VERBAL ROLL CALL.

5. Col i nbrooke Hones (Owner) 133 Amherst Street (Sheet 60 Lot
65) requesting variance from Land Use Code Section 190-17
(B) to allow four principal structures on one |lot - one
existing - three additional single-famly detached hones
proposed for a total of four single-famly detached units.
RA Zone, Ward 2.

Voting on this case:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Chad Branon, Fieldstone Land Consultants, MIlford, NH. M.
Branon said that the property consists of approximtely .7 acres
of land, and has a single-famly residence that is situated at
the corner of the intersection of Jewell Land and Anherst
Street. He said that the property has an expansive driveway
area off of Jewell Lane, that is about 90 feet in length, wth a
| arge parking area. He said that there is a concrete patio with
a pool house and pool, and these inprovenents are outdated and
will be renoved so the property can be re-developed with a
common area style devel opnent, as shown with a private roadway
20 feet in width, and the existing curb-cut area off of Jewell
Lane woul d be significantly reduced in w dth.

M. Branon said that there would be three new hones, situated
that they would conmply with all zoning requirenents. He said
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that the property is in the RA Zone, which has a mninmm | ot
area of 7,500 square feet per unit, with setbacks of 25 feet in

the front 10 feet on the side. He said that the setbacks are
all in conpliance. He said that even though this is going to be
all on one lot, the structures would conply with all vyard

setbacks if it were subdivi ded.

M. Branon said that the lot is irregularly shaped, and the
devel opnent has been laid out to contenplate saving the existing
house. He said that the Fire Departnent has |ooked at the
| ayout and it neets their requirements.

M. Branon said that the request would not be contrary to the
public interest because the area surrounding the subject |ot
consists of residential properties, and the proposed use and

setbacks will be consistent with the surroundings. He said it
will be in a nice residential setting with adequate buffering,
and will allow for significant inprovenents along Jewell Lane

wi th renoval of existing pavenent and | andscapi ng.

M. Branon said it wll not have a negative inpact on the
nei ghbor hood, or on the public health, safety or welfare.

M. Branon said it wll observe the spirit and intent of the
ordi nance because it wll rejuvenate the existing property, as
much of it is outdated, and wll <create elenents that are
consistent with the surroundings, and wll mneet the density
requi renents of the RA Zone.

M. Branon said that substantial justice would be done to the
property owner by granting the variance, because it would allow

a reasonable use of the property, and it will conform with al
the underlying zoning requirements, it has an irregular shaped
lot, and the request is reasonable, and wll not cause any

negati ve inpacts on the surroundi ng properties.

M. Branon said that the request will not dimnish the property
val ues of surrounding parcels because it will be consistent and
conpatible with the surrounding uses, and wll not dimnish
values as it will be new construction and should show positive
i mpacts. He said that they have a letter from an appraisal
conpany showi ng that the devel opnent will show positive inpacts.

M. Branon said that hardship will be granted, as the proposed

use is reasonable, as the property is .7 acres in size, and is
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irregularly shaped, and has two street frontages, and the |ayout
of the devel opment contenplates the geonetry of the site in a
fashion that is successful for this project. He said that the
only relief that is being requested is for the nunber of
principal structures on the lot. He said that the |ot would have
a private road, privately maintained, in a condom nium form of
ownership, which is an allowed form of ownership, and the use is
conpatible with the surrounding area, and this Board has
approved a simlar formof devel opnent many tines in the past.

M. Currier asked if they had considered making two |ots out of
this, and having a 200 foot depth lot, so it would be simlar to
6 Jewell Lane. He said that may be the nobst anal ogous to Jewel |
Lane.

M. Branon said that they didn’t contenplate doing any Kkind of
formal subdivision here, because the objective was to keep this
as a condom nium style developnent with a private road and
shared access and shared inprovenments with a common area. He
said that the setback confornmance, orientation of t he
devel opnent is really where the focus was here, so that the way
people use their property is simlar to front, side and rear
yards with proper setbacks.

SPEAKI NG | N FAVOR:

Ms. MicKay read a letter into the record in support from AA
Appr ai sal s, 46 Technol ogy Way, Nashua, NH

SPEAKI NG I N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS

Susan Cobb, 3 Jewell lLane, Nashua, NH. Ms. Cobb said that she
sent an email as well. She said that the application says that
the use will not dimnish the values, and disagrees. She said
that there are four single-famly residences on the street, and
this would double the anmount of residences and doubling the
traffic and noise. She said that typically, the price of
condomniuns is |ower than the cost of single-famly hones, and
that the condom niunms mght be rental properties, and condo
living cannot be equated to single-famly residential 1iving.
She said that a developer with no ties to the community is
proposi ng a devel opnent that would negatively inpact the single-
fam |y devel opnment.

SPEAKI NG | N FAVOR - REBUTTAL:
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M. Branon said that for value to the property, they have
submtted a letter from a professional specifically to address
condom nium style projects and how they wll have a positive
i npact . He said that this will overwhelmngly rejuvenate the
property. He said that no one can discrimnate whether the
property will be for sale as a condom nium He said that they
are honoring all the setback requirenents, the density, and wll
be inmproving the physical characteristics on Jewell Lane, and
will renove a significant anpunt of parking along the street
and it wll be re-vegetated. He said that they have done
several successful projects such as this that will generate a
nice sense of community and will respect their neighbors. He
said they have addressed all the concerns. He said that the
| andowner has requested to speak.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS - REBUTAL:

Ms. Cobb said that the letter read from the appraisal conpany
said that the property had been a boardi nghouse. She said she’s
lived there for 30 years, and it was always owned by the sane
famly until they sold it, and it’s never been a boardi nghouse

She said that the traffic will double, the street will go from
four hones to eight hones. She said it is not in harnony, there
are single-famly honmes on the street now, versus condom ni uns,

they are not equitable. She said that there wll be an
association there, it is different.

Ms. MacKay asked if the Board wanted to consider additional
t esti nony.

M. Currier said he’d prefer to go right into the public
nmeeti ng.

M. Lionel said he’d prefer to nove into the public neeting.

M. Shaw said he’d prefer to nove into the public neeting, but
suggested that perhaps the owner has sone additional information
that would be gernmane to the deliberations, it could conme back
in a rehearing request, so it nay be worth re-opening the public
heari ng.

M. Kanakis said it would be good to hear any new information
t hat the owner has.
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M. Boucher said he has no objection to hearing what the owner
has to say.

M's. MacKay said she has no opposition to hearing what the owner
has to say.

MOTION by M. Shaw to re-open the public hearing to hear from
the owner of the property and M. Cobb as well.

SECONDED by M. Boucher.

MOTI ON CARRI ED UNANI MOUSLY TO RE- OPEN PUBLI C MEETI NG, VI A VERBAL
ROLL CALL OF THE BOARD MEMBERS.

SPEAKI NG I N FAVOR - REBUTTAL:

M. Jason Langaleise, 11 Mlintosh Lane, Bedford, NH M.
Langal ei se said that the house has been in serious disarray for

sone tinme. He said that they had to renpbve sone tenants that
stopped paying as soon as he bought the property, they had
snowmobi l es, junk cars, multiple sheds, trash everywhere. He
said that they are in the process of cleaning up now. He said
that the devel opment will nmeke for a very favorable | ook and add
value to the road, instead of anything negative. He said it
will be nicely |andscaped, and the existing house wll be fixed

up that is falling apart.
Ms. MacKay asked if the property had ever been a boardi nghouse.

M. Langal eise said that there were books in the basenent that
it was a boardi nghouse, and the person who owns Lillian’s Motel
had people in and out of there. He said it may be hearsay at
this point, but does have the books of show ng who paid rent.

SPEAKI NG I N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS - REBUTTAL:

M. Jim Cobb,3 Jewell Lane, Nashua,NH M. Cobb said he is Ms.
Cobb’s husband. He said that the applicant spoke a lot of
harnmony and the character of Jewell Lane. He said that the
street has a good character, and hearing about the changes wl|l
bring three nore hones on the street, certainly increasing the
traffic, the light and pollution and noi se. He said of greater
concern is that it will be a condom nium project, which will be
totally different, and many kids have grown up on the street.
He said that no project that puts three nore honmes on a snal
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lot will mintain the harnony. He said that associations
indicate how |andscaping wll be done, how things are
mai nt ai ned, paint schenes. He said that is not anything that
the other properties on Jewell Lane will be part of. He said
that the previous owner was a good nei ghbor. He said that the
harnmony will be greatly disturbed if this is approved.

M. Falk said that Section 190-7 of the Land Use Code deals wth
condom niuns, and it basically states that condom ni um ownership
is not treated any differently where it permts a physically
identical project or developnment under a different form of
ownership. He said that all it is a formof ownership

SPEAKI NG | N FAVOR - REBUTTAL:

M. Branon said that there seens to be a negative connotation to

the condom nium form of ownership. He said that he has been
part of many condom nium style projects all over the Cty, and
have been before this Board for several. He said that they neet

the setbacks, density, and all other wunderlying zoning itens,
and therefore nmeet the spirit and intent of the ordinance and

will be in harnony with the neighborhood. He said that Jewell
Lane can certainly accept a little nore traffic, as can Amherst
Street. He said the lot is the largest lot on Jewell Lane
which is why a |arger devel opnent can be proposed. He said that
an association wll set aside nechanisms so that the property
can be maintained properly, and will have a lot of positives

associated with it.

SPEAKI NG | N OPPCSI TION OR W TH QUESTI ONS OR CONCERNS - REBUTTAL:

M. Cobb said that there seens to be a m sconception. He said
that he has been a condom nium association president for many
years and understands them He said that by having a condo

association on a lot in a residential neighborhood is the issue.
He said that Jewell Lane has a unique character, it is a smal

street, it abuts a park, it has a character of its own, and the
difficulty is to have a condo association and noving it onto a
lot in this neighborhood, it wll break the harnony. He said
that associations make all kinds of decisions, and their
decisions will not take into account the neighbors and abutters.
He said that they will be a mcrocosm they will have their own
concerns and schedul es, and fees, dues. He said that what wll
be asked of the three homeowners will be a |ot. He said that
the rights of a devel oper should not be greater than the rights



Zoni ng Board of Adjustnent
May 12, 2020
Page 19

of the people who already live there.
END OF PUBLI C HEARI NG - BEG NNI NG OF PUBLI C MEETI NG

M. Kanakis said he is in support of the application, it will be
putting residences in a residential ar ea, it neets the
requi renents for individual hones, they’ve net with the Fire
Department, and the lot is an odd shape. He said that they
could fit four residences on the lot if they split it up. He
said he is in support.

M. Lionel said the condomi nium part is not relevant here, as
the City allows them He said that the Board is being asked to
grant a variance to exceed nore than one primary structure on

one lot, that is all it is. He said that Jewell Lane is al

single-famly, but the other lots are all much smaller than the
subject |ot. He said that the proposal is reasonable, and it
may change the character of Jewell Lane, and the condo owners
will be in their owm little network, but the notion that condo

association rules about painting and won’t take into account
what the nei ghbors want, that isn’t available with single-famly
honmes privately owned either. He said it is a reasonable use of
the property, being a large lot, and it is a change, and isn’t
greatly in favor, but is leaning in favor.

M. Shaw said he is in favor, and one of the nost conpelling
itens is that the density of this devel opnent is what would be
allowed by right, and they are not going beyond what the
approved density would allow. He said it is a large |Iot,
irregularly shaped, and they need no other variances for this
devel opnent.

M. Currier said he sees it differently. He said that the lots
on West Hollis Street, they have long narrow lots, and the lots
on the left and right have houses all down them and they are
exactly in-kind with the abutting lots, and this case is
distinctly different. He said he discounts the condo form of
ownership, and sees it as no different, and it doesn’t sway him
negatively towards this, but the nultiple principal structures
on one lot, that is a big deal. He said that it is simlar to a
spot zoning lot and there’s plenty of devel opnent opportunity
avai l able w thout four structures on the lot, and it doesn’t
prohibit the |andowner from a significant and reasonable
devel opment, and this is too aggressive.
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M. Boucher said he support the application, it fits within the
spirit and intent of the ordinance, and they did a great job in
consideration of nearby properties. He said it wll change the
nei ghbor hood, but that doesn’t nean it is a negative thing. He
said that M. Branon has been before us before, and he has
represented this project with a |ot of credence.

Ms. MicKay said that it neets the density and the setbacks

it’s only the nunber of buildings per |ot. She said she agrees
with M. Lionel’s statenment about condominiuns, as it wll
change the conplexion of the neighborhood because four hones
comng in wll change it, but that happens in every
nei ghbor hood. She said it’s not perfect, but it’s not wong.

MOTI ON by M. Shaw to approve the application on behalf of the
applicant as advertised. M. Shaw stated that the use variance
is needed to enable the applicant’s proposed use of the
property, given the special conditions of the property, the
property is of sufficient size by normal right for density for
four single-famly honmes if it were to be subdivided, but in
this case, the land is also an irregular shape and there is an
existing single-famly hone which the intent is to keep it, so
there are limtations in terns of how to utilize this property,
but the benefit sought by the applicant cannot be achieved by
some other nethod reasonably feasible for the applicant to
pursue, other than the variance. He said that the Board had a
ot of discussion about condo ownership, and in one regard,
condo ownership alnost forces the nultiple nunber of principa
structures, the only other option would be to develop it into
sone sort of multi-famly that is contiguous and that may not
have been satisfactory.

M. Shaw said that the request is within the spirit and intent
of the haw.

M. Shaw stated that the request will not adversely affect the
property val ues of surrounding parcels, there did not seemto be
a significant concern in this case, and there was a letter in
support.

M. Shaw said that it is not contrary to the public interest
and substantial justice is served.

SECONDED by M. Boucher.
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MOTI ON CARRIED 4-1 (M. Currier)

M. Lionel said he is in favor.

M. Shaw said he is in favor

M. Currier said he is in opposition.
M . Boucher said he is in favor.

Ms. MacKay said she is in favor

M SCELLANEQCUS:

M NUTES:

None.

REGQ ONAL | MPACT

Ms. Poirier put the next Agenda up on the screen.

The Board did not see any cases of Regional |npact,
unani nous verbal roll call.

ADJ QURNMENT:

MOTI ON by M. Shaw to adjourn the neeting at 9:40 p.m
SECONDED by M. Lionel.

MOTI ON CARRI ED UNANI MOUSLY 5-0 PER VERBAL ROLL CALL
Submtted by: M. Currier, Cerk.

CF - Taped Hearing

per





