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THIS 1S NOT AN OFFI G AL TRANSCRI PT OF TAPE RECORDED PROCEEDI NGS
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ZONI NG BOARD OF ADJUSTMENT PUBLI C HEARI NG AND MEETI NG
April 28, 2020

A public hearing of the Zoning Board of Adjustnent was held on
Tuesday, April 28, 2020 at 6:30 PM via WebEx.

Menmbers in attendance were as follows, via verbal Roll Call.
Al nmenbers stated that they are al one:

Mari el l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Ni ck Kanaki s

Jay M nkar ah

Carter Fal k, Deputy Pl anni ng Manager/ Zoni ng
Kate Poirier, Zoning Coordinator

Ms. MacKay explained the Board's procedures, stating that the
Board is operating under the Governor’s Executive Oder via
WebEX. M's. MacKay expl ai ned how public access is avail able by
tel ephone, and additional access neans by video or other
el ectronic access, as well as the neeting being streaned through
the City’s website on Nashua’s Community Link and also on
Channel 16 on Contast. Ms. McKay including the points of |aw
required for applicants to address relative to variances and
speci al exceptions. Ms. McKay explained how testinony will be
gi ven by applicants, those speaking in favor or in opposition to
each request, as stated in the Zoning Board of Adjustnent (ZBA)
By- | aws.

1. Juan R Taveras & Mguelina Oiach (Owmers) 4 Kanata Drive
(Sheet E Lot 972) requesting special exception from Land Use
Code Section 190-112 to work wthin the 40-foot critical
wet | and buffer of Lincoln Brook to construct a 10’x20’ shed
and nodify fence locations. RO Zone, Ward 1. [POSTPONED FRQV
3-24-2020 MEETI NG
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Voting on this case:

Mari el l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Juan_Taveras, 4 Kanata Drive, Nashua, NH. . Taveras said that
the Board has their package, and they will follow the mtigation
that the Conservation Conm ssion has reviewed extensively. He
said that all the inprovenents stated on the plans and draw ng
will be done.

M. Mnkarah stated that this is very typical for a residential
use, it is consistent with the nei ghborhood, and the Board has
the Conservation Conmm ssion letter of support.

SPEAKI NG | N FAVOR:

Ms. MacKay said that there is a letter of support from the
Conservation Comm ssion dated February 11, 2020, that on their
February 4th neeting, they voted in support wth seven (7)
stipul ations of approval. She stated that the applicant wll
adhere to the stipul ations.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:

No one.

END OF PUBLI C HEARI NG — BEG NNI NG OF PUBLI C MEETI NG

Board nmenbers all expressed support for the application

MOTI ON by M. Boucher to approve the special exception request

on behalf of the owner as adverti sed. He said that the use is
listed in the Table of Uses, Section 190-112,

M. Boucher stated that the wuse wll not create any undue
traffic congestion or unduly inpair pedestrian safety. He said
that it wll not overload public water, drainage, or sewer or

ot her rmuni ci pal systens.

M. Boucher stated that all special regulations are fulfilled,
as the Conservation Conmm ssion recomended support at their
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February 4th nmeeting, wth seven stipulations of approval, in
whi ch the owner has agreed to satisfy.

M. Boucher stated that the use will not inpair the integrity or
be out of character with the nei ghborhood, or be detrinmental to
the health, norals or welfare of residents.

Special Conditions:

1. Per the 2-4-2020 Conservati on Comm ssi on recommendati on for
approval, with 7 stipulations.

SECONDED by M. Shaw.

MOTI ON CARRI ED UNANI MOUSLY 5-0, per verbal roll call.

2. SAT Jr. Limted Partnership (Owmer) J & K Dolan, LLC
(Applicant) 76 Northeastern Boul evard, Unit 28 (Sheet C Lot
2025) requesting use variance from Land Use Code Section 190-
15, Table 15-1 (#102) to allow an esthetician office in Unit
#28. Pl Zone, Vard 9. [POSTPONED FROM 3-24-2020 MEETI NG

Voting on this case:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Joel Dolan, 76 Northeastern Boul evard, Nashua, NH. M. Dol an
said that he owns the unit in question. He said that the actual
space that they would be renting to the esthetician would be

|l ess than 200 square feet, it’s only a small portion of the
unit. He said that the building is a mxed-use area, Wwth
Boston Billiards, a gym day care, dentist offices.

M. Dolan said that they don’t believe that adding this business
woul d change the character of the neighborhood, it would fit
right in. He said that for parking, it would be an appoi nt nent -
based only use, and traffic would be mnimal, also, there are
pl enty of parking spaces avail abl e. He said it will not be an
inpact to any of the Gty services either. He said that a
simlar application was presented in 1994 to the ZBA for a
beauty sal on. He said that his tenant will not be selling any
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product out of the wunit. He said that there are no public
safety issues, access to the unit is wde open, and there is
plenty of lighting at night. He said that by renting a small
space to a local business ower wll not inpact the area, and
will be a benefit to the area.

SPEAKI NG | N FAVOR:

No one.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:
No one.

END OF PUBLI C HEARI NG - BEG NNI NG OF PUBLI C MEETI NG

Boar d nmenbers al | verbal |y expr essed support for t he
appl i cation.

MOTI ON by M. Lionel to approve the application on behalf of the
applicant as advertised. M. Lionel stated that the variance is
needed to enable the applicant’s proposed use of the property,
given the special conditions of the property, and the benefit
sought by the applicant cannot be achieved by sone other nethod
reasonably feasible for the applicant to pursue, other than the
vari ance.

M. Lionel stated that the use is wthin the spirit and intent
of the ordi nance.

M. Lionel stated that the use wll not adversely affect the
property values of surrounding parcels, and it is not contrary
to the public interest.

M. Lionel stated that substantial justice is served to grant
this request

SECONDED by M. Shaw.

MOTI ON CARRI ED UNANI MOUSLY 5-0 BY VERBAL ROLL CALL.

3. Larry Kittle (Owmer) 78 Amherst Street and “L” Putnam Street
(Sheet 62 Lots 83 & 85)requesting the follow ng variances:

(1) from Land Use Code Section 190-16, Table 16-3, for m nimm
| ot area, proposed Lot 62-83: 24,782 sq.ft existing after
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proposed lot l|ine relocation - 37,337 sg.ft required, to
construct three two-famly buildings; and, 2) variance from
Land Use Code Section 190-209 (C) to construct new driveway at
78 Amherst Street (facing Putnam Street) within 50 feet of the
intersection of Anmherst Street and Putnam Street, 41.8 feet
proposed [approved by ZBA on 7-28-15 and 5-22-18 - permt
never applied for]. RB Zone, Ward 4. [ POSTPONED FROM 3- 24-
2020 MEETI NG .

Voting on this case:

Mari el | en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Chad Branon, Fieldstone Land Consultants, MIlford, NH M .
Branon said that he is representing M. Kittle. M. Branon
identified the two lots in question and their square footage
He said that they want to develop parcel 62-83 wth three
residential duplex buildings with associated site inprovenents,
and this area of the city is primarily developed with multi-
famly housing, so this developnent will be in harnmony with the
surroundi ngs.

M. Branon said that the Odinance requires 6,000 sq.ft per
unit. He pointed out the density plan that they submtted, and
it shows that the surrounding area is actually nore dense than
the proposed plan, so it will be in harnony.

M. Branon said that there will be a lot line adjustnment with 78
Amherst Street, so that the existing driveway along Anmherst
Street will be relocated to Putnam Street, and the final area of

that |ot would be about 4,264 sq.ft in size, and the relocation
of the existing driveway onto Putnam Street does require a
variance due to its proximty to the intersection of Anherst
Street and Putnam Street, but it would create a mnuch safer
situation as Putnam Street is far |less busy, and two parking
spaces woul d be provided.

M. Branon said that this property does have a fair anount of
history before the Zoning Board, and briefly went over the
previous requests. He said it will have the same six units that
have been previously approved by the Board. He said that the
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same ashestos issues are there. He said that the request
tonight alnost is reverting back to the original plan, where
there wll be three duplexes, but there wll no |onger be a
subdivision into three lots, all the proposed units will be on

one |l ot, which should adequately address the asbestos issues, as
a good portion of it would be capped in the parking area, and
there woul d be one central driveway for access.

M. Lionel asked what the status is relative to having the units
spri nkl er ed.

M. Branon said that the duplex wunits do not have to be
sprinklered, but this request, if supported, would still have to
go before the Planning Board, and that would entail a Fire
Departnment review, and any concerns they have would be
addressed. He said that triplexes nust be sprinklered.

M. Currier asked what the difference is between this plan and
the plan that was approved two plans ago.

M. Branon said that the |last plan approved by the ZBA consi sted
of two triplex units, so it was still six units in total, and
each triplex was on its own |ot. He said that the only

difference is the nunber of units are the sanme, the layout is
the sane, there’s just three duplexes versus two triplexes.

SPEAKI NG | N FAVOR:

No one.

SPEAKI NG I N OPPCSI TI ON OR W TH QUESTI ONS OR COMVENTS:
No one.

END OF PUBLI C HEARI NG - BEG NNI NG OF PUBLI C MEETI NG

Board nenbers verbally all stated that they are in support of
t he application.

MOTI ON by M. Boucher to support the application on behalf of
the owner as advertised, with both requests considered
col l ectively.

M. Boucher stated that the variance is needed to enable the
applicant’s proposed use of the property, given the special
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conditions of the property, and the benefit sought by the
applicant cannot be achieved by sonme other nethod reasonably
feasible for the applicant to pursue, other than the variances.
M. Boucher said he wll refer to the previously approved
application with the sane rationale that was there, it was found
that it is a reasonable anmount of units on the property, the
special conditions are the fact that asbestos was found on the
property, and they’re trying to place the parking lot in a
position with mninmal inpact to the asbestos area. He said that
as far as the driveway is concerned, it is a net gain benefit
for all, as taking a driveway off of busy Anherst Street and
nmoving it to Putnam it is a one-way street with rnuch |ess
traffic.

M. Boucher said that the request is wthin the spirit and
intent of the ordi nance.

M. Boucher stated that the request wll not adversely affect
the property values of surrounding parcels, it is not contrary
to the public interest, and substantial justice is served.

SECONDED by M. Shaw.
MOTI ON CARRI ED UNANI MOUSLY 5-0 PER VERBAL ROLL CALL.

4. Gace Lutheran Church (Omer) Signs Now (Applicant) 130 Spit
Brook Road (Sheet B Lot 2428) requesting the follow ng
vari ances: (1) from Land Use Code Section 190-101, Table 101-
7, to allow an electronic nessage center [EMC] sign in the R18
zone; 2) to encroach nore than 10 feet into the 10 foot
required front yard setback for said EMC sign, proposed within
the Spit Brook Road right-of-way, 40 feet from roadway; and 3)
from Land Use Code Section 190-102, Table 102-8, to exceed
maxi mum area of proposed sign, 12 sq.ft permtted, 32 sq.ft
proposed - all requests to renove existing triangular shaped
ground sign and replace wth EMC sign. Pl /R18 Zone, Ward 8.
[ POSTPONED FROM 3- 24-2020 MEETI NG

Voting on this case:

Mari el l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher
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Chuck Raz, Signs Now New Hanpshire. M. Raz said he is here
with representatives fromthe church.

Kent Heubner, speaking for owner of G ace Lutheran Church. M.
Heubner said that the property line is about 80 feet in back of
the edge of the right of way, and there is a ground sign at the
property line, but it’s often not seen, and people often mss
the driveway.

M. Heubner said that what they want to do is to renove the
existing ground sign, and install the one shown in the
appl i cation. He said that this has been submtted to the DPW
Engi neering staff, and have not received any negative conments

yet. He said that they’d |like to have the electronic changing
nmessage center so that they can notify the public of events at

the church; there are many activities at the facility that the
public can see. He said that they have a food pantry as well.

M. Heubner is aware of the regulations for the electronic signs
so that they do not becone a distraction for drivers. He said
that they’d like to put up a new nessage every day, it would not
be flashing. He said that the size of the sign is adequate, and
it would be forty feet back from the road. He said that the
sign woul d be about half the size of the existing sign.

M. Raz said that they know it’s an accepted practice in other
parts of the Cty to have a free-standing sign in the right-of-
way of simlar conditions, where the line for the property is
quite a bit back from the roadway. He said that they need the
proper size sign of about 14-15 square feet to get the proper
letter height for three lines of text that would be readable
from the roadway at a safe distance. He said that the nessage
center is under 50% of the size of the sign as required. He
said that the Grace Lutheran name would be on the top. He said
that the changing nessage that they’d do can be up for about
t hree weeks.

M. Currier asked to conpare the size of the proposed sign and
t he existing triangular sign.

M. Heubner said that the existing sign is 55 square feet, and
t he proposed sign is 32 square feet.

M. Shaw asked to confirm the frequency of the changing sign, as
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the Ordinance allows every five seconds, and wanted to know how
many nessages they’d have.

M. Heubner said once a day or once every other day they’d
change the nessage.

M. Shaw asked if they would be anenable to sonething nore
restrictive than the every five second rule. He said that there
is no limtation to the nunber of nessages that can be displ ayed
within the five seconds.

M. Heubner said that they would be open to sonething nore
restrictive.

M. Shaw asked about the lighting of the sign, internally or
externally, also, about the brightness levels for the EMC part
of the sign

M. Raz said that the static portion of the sign would be
internally illumnated, and it has a dark background with white
letters, it will help to reduce the light pollution at night
He said that the EMC portion has a dinmmng feature, and said
that is a concern of theirs, and should be able to allow the
di mmi ng.

M. Shaw asked if the sign would be operational 24 hours per
day, or not having it on or |it at night. He said that he’s
seen sone poor adherence in the Gty with EMC's, but said that
he believes that there would be conpliance with the church’s
si gn.

M. Heubner said that there’s not nuch traffic on Spit Brook
Road after 11:30 pm so it would be a way to reduce their energy
by not having it lit at night. He said the EMC could be off at
night, but would want the other part of the sign illumnated,
perhaps at a lower intensity so people can see the entryway.
SPEAKI NG | N FAVOR:

No one.

SPEAKI NG | N OPPCSI TION OR W TH QUESTI ONS OR CONCERNS:

No one on WebEx in attendance to speak in opposition.
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Letter received from M. Janes Ryan, dated 4-27-2020, in
opposition. Ms. MacKay read the letter into the record.

Letter received from M. Tim Dolan, 8 Chaucer Road, received 4-
28-2020. M. Falk read it into the record.

SPEAKI NG | N FAVOR - REBUTTAL:

M. Raz said that they’re proposing a change in nessage once per
day which is once every 24 hours, so that would help. He said
that the brightness would be controlled, and the nessage center
woul d be off at night. He said he understands the concern with
these types of signs in Nashua with m ss-using these signs, and
they are anenable with stipulations, and the church provides a
ot of services to the community and people who neet at the
church, and it is of good citizenship that these events are held
at the church

SPEAKI NG | N OPPOSI TI ON OR W TH QUESTI ONS OR CONCERNS - REBUTTAL.:
No one is present in the audience to rebut.

END OF PUBLI C HEARI NG, AND BEG NNI NG OF PUBLI C MEETI NG

M. Shaw said he would Iike to see sone restrictions or
stipul ati ons added on the EMC He said he would prefer the EMC
portion to be off at night. He said he would also appreciate

the dinmrer option to be available on the sign, as it could be
bright to neighbors and it would limt light pollution and it
would be less distractive to drivers. He said he has sone
concern about the setback and placenment of the sign, but wth
the right-of-way coming such an extreme anobunt from Spit Brook
Road, it is reasonable, and shouldn’t conme into any sight |ines,
and the size of the sign would be reduced.

M. Falk said that there is an Easenent Agreenent with DPW as
this sign is in the Spit Brook Road right-of-way, so they’ve
been working with the Board of Public Wrks, which includes
i nsurance and other natters. He said it hasn’t been signed by
t he Mayor yet, but should be part of any approval.

M. Lionel said he doesn’t have a problem with the placenent of
the sign, but this is another request for a church EMC in a
residential zone, and the Board has previously denied such
requests. He said he would be inclined to deny the EMC.
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M. Mnkarah said that the setback and size of the sign is ok,
and the EMC portion of the sign isn’t particularly troubling, as
it is an increasing conmon nethod of nessaging, as schools and
many other institutions use them and they’re increasingly
accept abl e.

M. Boucher said he is in support of the application as a whol e,
the relocation and size of the sign is reasonable, and their
expl anation for the EMC i s supportive.

M. Kanakis said that he is not in support of the EMC as is, but
if it is supported, the itens nmentioned in discussion should be
adhered to.

M. Currier said that he is in support of variances #2 and 3, as
it would match the World Learning School sign. He said that he

is against the EMC, it’s a shared entrance. He said that the
EMC doesn’t buy anything for safety. He said he concurs wth
the two letters in opposition wth the EM He said that

drivers need to stay focused on the road, and it is a dangerous
area for traffic.

Ms. MacKay said that she has no issues with variances #2 and 3
as previously discussed. She said that the EMC portion has sone
variables with the brightness and dimrmng, and the distraction
to drivers.

MOTI ON by M. Lionel to deny variance #1 on behalf of the owner
and applicant as advertised. M. Lionel stated that the
variance is not needed to enable the applicant’s proposed use of
the property, given that there are no particular special
conditions of the property, and the benefit sought by the
applicant can be achieved by sone other reasonably feasible
nmet hod.

M. Lionel stated that the request is not within the spirit and
intent of the ordi nance.

M. Lionel said that the Board has no opinion on property val ues
of surrounding parcels, and believes that it is contrary to the
public interest, and substantial justice would be served to the
applicant, but that is not all of the criteria.

SECONDED by M. Shaw.
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MOTI ON CARRI ED 4-1 (M. Boucher)- PER VERBAL ROLL CALL

MOTI ON by M. Lionel to approve variances #2 and 3 on behal f of
the owner and applicant as advertised, both requests considered
col l ectively. M. Lionel stated that the variance is needed to
enable the applicant’s proposed use of the property, given the
| ocation of the church and the driveway, it is hard to see and
is shared by another property, and the church is set way back
from the roadway, and the Board doesn’t believe that there is
anot her reasonably feasible method to pursue other than a
vari ance.

M. Lionel stated that the request is within the spirit and
i ntent of the ordinance.

M. Lionel said that the Board believes it wll not adversely
affect the property values of surrounding parcels. M. Lione
stated that the request is not contrary to the public interest,
and substantial justice is served.

SECONDED by M. Shaw.
MOTI ON APPROVED UNANI MOUSLY 5-0 PER VERBAL ROLL CALL.
*** 5-M NUTE BREAK ***

5. Daniel L. & Jane S. Richardson, Rev. Tr. (Owers) 70 Berkel ey
Street (Sheet 48 Lot 61) requesting the follow ng variances
from Land Use Code Section 190-31; 1) to encroach up to 5 feet
into the 6 foot required side yard setback (western property
line); and, 2) to encroach up to 5 feet into the 6 foot
required side yard setback (northern property line) - both
requests to replace a nonconform ng 12’x20’ detached garage on
a corner lot with a 24'x24’ detached two-car garage wth
storage above. RA Zone, \Ward 3.

Voting on this case:

Mari el |l en MacKay, Chair
St eve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher
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Dan Ri chardson, 70 Berkeley Street, Nashua, NH. M. Ri chardson
said that architect Robert Vorbach is with himin the room

M. R chardson said that the garage is from about 1953, a
20’x12’ garage in the corner of the lot, and the house was built
about 1929, before zoning laws cane into the Gty.

M. R chardson said that the intent is to replace the garage
wth a new garage, no change in use. He said that it is a one-
car garage, and wants to nake it a two-car garage, which is
typical in the neighborhood, and there is only one other one-car

garage at 36 Berkeley Street, all the others are two-car
garages. He said that the garage will not be against the public
interest, it wll be conpletely in character with the existing

house, and with all other garages in the area. He said that the
site, in the corner of the lot, is renote from public view, and
it is not adjacent to any other buildings. He said that there
are no safety issues where it is proposed. He said that the
garage is in bad condition, and is getting worse, the roof is
falling apart, and the foundation is starting to push in, and
it’s becomng a problem He said it is wthin the public
interest to rebuild the garage with a safer structure.

M. Richardson said that the request will observe the spirit of
the ordinance; it is enough room for vehicles and |awn
equi pnent, and storage of household itens. He said it will have
no water or fuel service going to it. He said it will not be
heat ed.

M. Richardson said that substantial justice would be done to
the property owner by granting the variance, because the site of
the existing garage is characteristic of the nei ghborhood, nost
all other detached garages in the area are fundanentally two-
car. He said that many of the existing nei ghborhood garages are
al so non-conformng as this one is.

M. Richardson said that the proposed use will not dimnish the
property values of surrounding parcels. He said that he
submtted a photo in the package of the existing garage, it is a
nmess, and a brand new garage would certainly enhance the view to
the abutter’s property.

M. Richardson said that the lot is four feet lower than the
abutter to the west, the topography rolls off, about 15 feet,
just to cone off of that elevation. He said that nost of the
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yard is consuned by a rolling hill, so it’s al nost unusable. He
said that there really isn’t any other place to put the garage.
He said that the driveway will stay as is, and there really

isn’t any other place to put the garage.

Robert Vorbach, Architect, 58 Munchester Street, Nashua, NH.

M. Vorbach said that the aesthetics of the garage w Il belong
to the existing house, it is a stucco hone with a slate roof
and it wll be within the details and context of the existing
house.

M. Mnkarah said that seeing as though the existing garage
woul d be denvolished, can the garage just be shifted over four
feet in other directions to neet the setbacks.

M. Richardson said the issue with that is that the garage would
cone so much closer to the house, you wouldn’t be able to get
the second car into |left bay.

M. Currier asked if the topography challenge is due to a
septic, or is it just the way the |land is graded.

M. Richardson said that the entire back yard was a hill, and it
hel ped cause the problens with the garage. He said that he even
had an excavator come in and haul away soil so the kids would
have a place to play.

M. Currier asked if the foundation of the existing garage coul d
be used for the new one, or if the new garage would have a new
f oundat i on.

M. Vorbach said that the existing foundation is cracked and the
bl ocks are shifting, it is problematic from a structura
soundness, so it wll all be new He said that the northwest
corner will be the datum for the new foundation, which will be
10 inches of poured concrete wth a frost wall and footer, al
new. He said that the excavation will be done with mnimal, if
any, damage to abutting properties.

M. Currier asked about the roof, he said that the draw ng makes
it look nmore like a two-story garage with a much shallower
pi tch.

M. Vorbach said that it’ designed as a story and one-half, the
pitch is in harnony with the house. He said that if the pitch is
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| onered, it namkes the usable space on the loft much | ess. He
said that the 12-pitch at 45 degrees is the best match for the
house.

SPEAKI NG | N FAVOR:

M. Falk said that he has an email from Francis Mirphy of 72
Berkeley Street, who is in support. He read it into the record.

SPEAKI NG I N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS

E-mail submitted in opposition from Nancy Tropea, 2 Swart
Terrace. Ms. MacKay read the email into the record, and stated
that they also owmn the vacant |lot north of their house as well.

SPEAKI NG | N FAVOR - REBUTTAL:

M. Richardson said that the basis for the opposition on both
the west and north side nmakes two assertions. He said that they
believe the property values will decrease, and hasn’t found any
data that new construction wll decrease soneone’s property
val ues. He said that the neighbor on the north has no issue

He said he cannot conceive how the new garage would inpact the
abutter’s property val ues. He said that that the neighbor
states that the size of the garage inpacts their enjoyable view
He said he’s never heard of sonmething like this, as there is a
huge maple tree that blocks the view, and it does with the old
and the proposed new garage, as the tree is enornous. He said
that he is surprised that the abutter would prefer the view of
the existing garage, as it is falling apart, rotting, peeling
paint, and the roof is collapsing, and cannot see how the
abutter would be an enjoyable view He said that the revised
hei ght of the garage would neet the ordinance. He said that the
abutters view woul dn’t change; it would be exactly the sane.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS- REBUTTAL:
No one, as Ms. Tropea sent an enail and was not present.
M. Shaw asked what the height is to the peak of the el evation.

M. Vorbach said the new height would be 10 feet nobre than the
exi sting garage, so it wuld be 17/-7".

END OF PUBLI C HEARI NG, BEG NNI NG OF PUBLI C MEETI NG
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M. Lionel said that he is in favor.

M. Mnkarah said that he is in favor, a two car garage is
consistent with the neighborhood, as are the setbacks, and a
24'x24' garage is certainly a very standard size.

M. Boucher said he supports the application as it stands.
M. Kanakis said he is in support of the application.

M. Currier said that the view from the western abutter is
drastically different with the new two-story garage. He said
that the direct abutter owns two lots, and is not in favor.

M. Shaw said he concurs with M. Currier, he said he has
simlar concerns, and this garage would be so close to the
abutter. He said that the structure would be about ten or so
feet wdth-wise closer, and it would be ten feet higher, it
al nrost anounts to it being right on the property line, or one
foot off. He said that the size of the garage is still pretty
significant.

M. Li onel asked about Land Use Code Section 190-31, for
accessory structures.

M. Falk said that the building height is nmeasured at the md-
point between the eave and ridge. He said that staff has
brought this issue up with the applicant and the architect, and
believe that this code has been net. He said that a drawi ng was
submtted that shows the m dpoint between the eave and ridge
and how it neets the 10 foot setback.

Ms. MacKay said that it looks as if they placed the garage in
the location chosen because a car could not navigate and cone
into the garage, especially the bay on the left.

M. M nkarah said he recalled that testinony.

Ms. MicKay said that wutilization of the garage cannot be
accommodated in the altered position. She said she understands
the abutter’s position, but the property owner has rights to
utilize their property for both sides of the garage. She said
she is in support.
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MOTI ON by M. Boucher on behalf of the applicant to grant the
vari ances as adverti sed.

M. Boucher said that the approvers of this variance find that
the variance is needed to enable the applicants proposed use of
the property, given the special conditions of the property, the
Board discussed the topography issue, and sonme of the pre-
exi sting issues, the condition of the current garage, and that
this garage pre-dated zoning.

M. Boucher stated that the benefit sought by the applicant
cannot be achi eved by some other nethod reasonably feasible, the
applicant did describe the fact that if the garage was shifted
over, it would be a challenge with cars comng in, and the
applicant did look at other options comng in off of Swart
Street but there were many ot her obstacl es.

M. Boucher said that the request is wthin the spirit and
intent of the ordi nance.

M. Boucher said that it will not affect property values; there
was no testinony or evidence one way or anot her.

M. Boucher said it is not contrary to the public interest, and
substantial justice is served.

SECONDED by M. Lionel.

M. Shaw said he is in support of one of the two variances, the
second one, to the north property line. He said it is already a
20-foot run that is existing with the sane kind of encroachnent,
and the abutter at 72 Berkeley is in support. He suggested
t aki ng each request separately.

M. Falk said that the Board should vote on each variance
separately.

MOTI ON RETRACTED by M. Boucher.

MOTI ON by M. Boucher to grant variance #1 as advertised on
behal f of the owner. M. Boucher said that the Board spoke
about the topography and the garage pre-dating zoning and the
| ocation of the garage and the condition of the garage, and the
Board finds that the benefit sought by the applicant cannot be
achieved by sone other nethod reasonably feasible for the
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applicant to pursue, the Board spoke about the other options
that the applicant |ooked at off of Swart Terrace, and find that
the method reasonably feasible to pursue, other than an area
vari ance.

M. Boucher said that the Board finds that it is within the
spirit and intent of the ordi nance.

M. Boucher said that it wll not adversely affect the property
val ues of surrounding parcels, it is not contrary to the public
interest, and substantial justice would be served.

SECONDED by M. Lionel.
Roll Call for vote:

M . Shaw agai nst.

M. Currier against.
M . Boucher in support.
M. Lionel against.
M's. MacKay in support.

MOTI ON FAILS 2-3.

MOTION by M. Boucher to grant variance #2 on behalf of the
owner as advertised. M. Boucher stated that the variance is
needed to enable the applicant’s proposed use of the property,
given the special conditions of the property, the Board
di scussed the topography, the garage pre-dating zoning, and the
benefit sought by the applicant cannot be achieved by sone other
net hod reasonably feasible for the applicant to pursue, other
than an area variance, the applicant spoke about other options
that there were on the property and chal l enges that exist on the

property.

M. Boucher said that the request is wthin the spirit and
intent of the ordi nance.

M. Boucher stated that the request will not adversely affect
the property values of surrounding parcels, it wll not be
contrary to the public interest, and substantial justice is
served.

SECONDED by M. Lionel.
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ROLL CALL:

M. Shaw in support.

M. Currier in opposition.
M . Boucher in support.
M. Lionel in support.
M's. MacKay in support.

MOTI ON APPROVED 4- 1.

*** 5-M nute Break ***

6. Brijesh Suhag (Omer) 60 Tennyson Avenue (Sheet B Lot 363)
requesting special exception from Land Use Code Section 190-
15, Table 15-1 (#3) to maintain an after-the-fact accessory

(in-law) dwelling unit. R18 Zone, Vard 8.

Voting on this case:

Mari el |l en MacKay, Chair
St eve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Brijesh Suhag, 60 Tennyson Avenue, Nashua, NH. M. Suhag said
that they are proposing an after-the-fact accessory dwelling

unit. He said that the unit was there and designed. He said
that the unit would be used for his parents when they visit, and
they cone for several nonths at a tine. He said that when he

went into City Hall to get the unit authorized, he |earned that
it was never fully permitted, and then applied for the special
excepti on. He said that the parking is fine, it has a garage
and enough room

M . Boucher asked about the special conditions.

Ms. MacKay went over the special conditions, and M. Suhag said
he will be in conpliance with all of them

SPEAKI NG | N FAVOR:
No one.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:
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Letter from R chard Mushegi an, 78 Tennyson Avenue, Nashua, NH

Ms. MacKay read the letter into the record from M. Mushegi an.
She asked if the letter is actually in objection.

M. Falk said people can speak either in favor or with questions
or concerns. He said he’d classify this as that the neighbor is
aski ng questions, as they say they have no real issues with it.
He said they indicated that they had issues wth vehicles
parking there in the past, years ago, but it doesn’t exist now.
He said that the city doesn’t regulate whether people pay to
live in an ADU, and there is no famlial relationship required
any nore. He said that ADU’s are still assessed as a single
famly use.

SPEAKI NG | N FAVOR - REBUTTAL:

No one.

SPEAKI NG I N OPPCSI TION OR W TH QUESTI ONS OR CONCERNS - REBUTTAL:
No one.

END OF PUBLI C HEARI NG, BEG NNI NG OF PUBLI C MEETI NG

Board menbers all expressed support for the application.

MOTI ON by M. Lionel to approve the application on behalf of the
owner as adverti sed. M. Lionel stated that the use is listed

in the Tabl e of Uses, Section 190-15, Table 15-1(#3).

M. Lionel stated that the use wll not create undue traffic
congestion, or unduly inpair pedestrian safety.

M. Lionel stated that the use will not overload public water,
drai nage or sewer or other nunicipal systens.

M. Lionel said that all special regulations are fulfilled per
testi nony of the owner.

M. Lionel said that the use will not inpair the integrity or be
out of character with the neighborhood, or be detrinmental to
health, norals or welfare of residents.

SECONDED by M. Shaw.
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MOTI ON CARRI ED UNANI MOUSLY 5-0 PER VERBAL ROLL CALL

7. Mary Lee Allison (Owmer) KASP Builders, LLC (Applicant) 26
Lovell Street (Sheet 100 Lot 63) requesting variance from Land
Use Code 190-16, Table 16-3 to encroach 3.5 feet into the 20
foot required rear yard setback to renove an existing deck and
construct an attached 20’ x 50.5’ one-story addition on right
si de of house. RC Zone, \Ward 6.

Voting on this case:

Mari el l en MacKay, Chair
St eve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher
Kathy Al bee Phillips, KASP Builders, 27 Shattuck Lane, Hollis,
NH. Ms. Phillips said that they’re requesting a variance for a
one-story addition off of the existing honme, and w Il encroach

into the 20 foot rear setback, by 3.5 feet. She asked what the
Board feels what the problemis with this.

M. Lionel said it’s not that the Board has a problem the
ordi nance specifies setbacks 1in zoning districts, and the
applicant nust go over the five variance points of law for the
Boar d.

Ms. MicKay said that the laws, the regulations, specify a 20-
foot setback, and this request would be 16.5 feet, so the
applicant has to go over the points of law with the Board, so
the Board can discuss the rationale why the applicant wants to
devi ate from the ordi nance.

Ms. Phillips said that the owner is retired, and wants a first
fl oor bedroom and bathroom and an entrance from her detached
gar age. She said it’s a one-story addition, and if it’s noved
forward, it would encroach into the kitchen space, and there
woul d be no light in the kitchen.

M. Mnkarah said it’s a very large addition, and asked if a
somewhat structure was contenplated to neet the setback

Ms. Phillips said if it was shorter, the existing house would
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get no natural |ight.

M. Mnkarah said the addition seens quite large for a bedroom
and bat hroom

Ms. Phillips said if it’s shorter, the owner would not be able
to access her garage.

M. Shaw said that the Board does not have a detailed floor plan
or a layout. He said he didn’t know why the addition couldn’t be
shortened a few feet to neet the setback, and woul dn’t need the
vari ance. He asked what is special about the property to grant
the relief.

Ms. Phillips said it’s only 3.5 feet, and if it’s noved, there
would be no light in the kitchen. She said it wll not
negati vely inpact any of the nei ghbors.

Mary lLee Allison, 26 lovell Street, Nashua, NH. Ms. Allison
said that the purpose of the request is to allow a first floor
mast er bedroom bathroom |aundry room and nudroom She said
that the house was built in 1922 and has no storage or closets
on the first floor. She said that they’ve |ooked at a |ot of
desi gns.

M. Lionel said that the Board typically gets a drawi ng of what
the addition would |l ook like, the submttal only has a rectangle
of the overall size. He said that it would be hel pful to have a
detailed drawi ng, and suggested it would be good to table this
case so that the Board can see the |layout of the space to better
under st and t he request.

Ms. MicKay agreed, it would be better if the Board had better
information, and asked if they would be able to conme to the next
nmeeti ng.

Ms. Allison said that would be fine to table to the next
neeting, and they already have the floor plan.

MOTION by Ms. MacKay to Table this request to the 5-12-2020
nmeeti ng.

SECONDED by M. Lionel.

MOTI ON CARRI ED UNANI MOUSLY 5-0 PER VERBAL ROLL CALL
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8. George F. & Tara C. Kinsella (Omers) 7 Hadley Drive, (Sheet D
Lot 485) requesting variance from Land Use Code Section 190-
264, to exceed nmaxi num accessory use area, 40% permtted, 55%
proposed - to construct a detached 24’ x 28’ garage on right
side of property. R40 Zone, Ward 5.

Voting on this case:

Mari el |l en MacKay, Chair
St eve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

George Kinsella, 7 Hadley Drive, Nashua, NH. M. Kinsella said
that they wish to construct a detached garage to the right side
of their house, and the variance is for accessory use percent.

M. Kinsella said it is not contrary to the public interest, as
there are many properties with detached garages and additions.
He referred the Board to the drawing of what the garage woul d
| ook liKke. He said that they have a swinmng pool and two
| arger decks in the back yard that take up a | ot of area.

M. Currier asked to clarify the height, and if it is a one or
two story garage.

M. Kinsella said it will be a two-car garage with a storage
area above. He said that the house is a gable-end house, so
they want to keep the pitch of the house the sanme as the two-car
garage, to keep it inline, it is a 9/12 pitch

M. Currier said he’s not sure if it’s a one or two story, he
said it’s 23’ x 11 3 wde, 28 feet long and 9 3/8 inches wall
hei ght, and asked what it is to the ridge board on the top.

M. Kinsella said he hasn’t determ ned that nunber exactly, it’s
a 9 pitch, and the soffit is about 11 feet off the ground. He
said it will neet the height requirenments for an accessory
structure.

M. Currier asked if M. Falk can go over the height issue.

M. Falk stated that there is a height limtation for accessory
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structures, it’s 20 feet, but the height is neasured at the
m dpoi nt between the ridge and the eave, and said that this roof
won’t exceed 20 feet, as it is 9 feet 3/8 inches high to the
eave. He said the only issue staff saw with this request was
the accessory use percent, they neet all other dinensional
i ssues, and the driveway won’t exceed 24 feet in width as the
house is set back pretty far fromthe street.

M. Mnkarah said the Board is |ooking at the difference between
40% and 55% and asked how many square feet that translates
i nto.

M. Falk said that the swinmng pool and deck is about 670
sq. ft. He said that the detached garage is 576 sq.ft, so 1,344

square feet would exist. He said that the house is 2,508 sq.
ft., so 40% of that is 1,003 sq. ft., so they would be 1,342
sq.ft, so they’re a little over 300 sq.ft over the limt. He

said that they have an acre-size |lot, and there are no issue
wi t h set backs.

SPEAKI NG | N FAVOR:

No one.

SPEAKI NG | N OPPCOSI TI ON OR W TH QUESTI ONS OR CONCERNS
No one.

END OF PUBLI C HEARI NG, BEG NNI NG OF PUBLI C MEETI NG

After brief discussion, voting nenbers all expressed support for
t he application

MOTI ON by M. Boucher to approve the variance on behalf of the
owner as adverti sed. M. Boucher stated that the variance is
needed to enable the applicant’s proposed use of the property,
given the special conditions of the property, the other
accessory uses are the large pool and deck, and this is a large
acre-sized lot, and the Board doesn’t believe that there is
anot her reasonably feasible method to pursue other than a
vari ance.

M. Boucher stated that the request is within the spirit and
intent of the ordinance.
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M. Boucher said that the Board believes it will not adversely
affect the property values of surroundi ng parcels. M . Boucher
stated that the request is not contrary to the public interest,
and substantial justice is served.

SECONDED by M. Shaw.

MOTIT ON APPROVED UNANI MOUSLY 5-0 PER VERBAL ROLL CALL.

9. Dionis Pena (Owmer) 175 Concord Street (Sheet 135 Lot 1)
requesting special exception from Land Use Code Section 190-
15, Table 15-1 (#3) to allow an accessory (in-law) dwelling
unit in basenment. RA Zone, Ward 3.

Voting on this case:

Mari el |l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

M. Dionis Pena, 175 Concord Street, Nashua, NH. M. Pena said
that he recently purchased the house, and there is living space
in the basenent of the house, with a bedroom and bathroom the
only thing that is mssing is a kitchen. He said he is aware of
t he special conditions.

Ms. McKay read the nine special conditions, and M. Pena
verbally stated that all of them would be satisfied.

SPEAKI NG | N FAVOR:

No one.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:
No one.

END OF PUBLI C HEARI NG BEG NNI NG OF PUBLI C MEETI NG

Board nmenbers all expressed support for the application.
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MOTI ON by M. Boucher to approve the special exception on behalf
of the owner as advertised. He said that it is listed in the
Tabl e of Uses, Section 190-15, Table 15-1 (#3).

M. Boucher stated that the use will not create undue traffic
congestion or unduly inpair pedestrian safety.

M. Boucher stated that the use will not overload public water,
drai nage, or sewer or other nunicipal systens.

M. Boucher stated that all special conditions are net per
testi mony of the owner.

M. Boucher stated that the use will not inpair the integrity or
be out of character with the nei ghborhood or be detrinental to
health, norals or welfare of residents.

SECONDED by M. Shaw.
MOTI ON CARRI ED UNANI MOUSLY 5-0 PER VERBAL ROLL CALL.

10. Nashua 449 Realty Ventures LLC, c/o Charles R ver Realty
Group (Owner) Stones #1 Social (Applicant) 449 Anmherst Street
(Sheet H Lot 35) requesting variance from Land Use Code
Section 190-108 (C) (1) to exceed maxi mrum wall sign area, 45.87
sq.ft permtted - one existing sign at 43.75 sq.ft - one
additional 43.75 sq.ft wall sign proposed for a total of 87.5
sq.ft. GB Zone, Ward 2.

Voting on this case:

Mari el | en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

Rob Shaw

JP Boucher

Robert Tuttle, Sign Conpany, 119 Herbert Street, Fram ngham NA
Scott Plath, 52 Lawence Drive, Lowell, MNA

M. Tuttle said that they want to put up additional signage on
the side of the building, there were previous awnings on the
side of the building wth the business nane, but they’ve been
removed. He said the sign would help as drivers approach on the
street.
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M. Plath said that they have two frontages, as it is a corner
| ocation, and having the sign on the second exposure would help
in identification. He said that the sign is tasteful, and they
want to be successful when they open.

M. Falk said it’s a corner lot, and the sign size is determ ned
based upon what is off of Anmherst Street, he said that they have
30 feet, 7 inches of frontage, so they are allowed 1.5 tines the
frontage, so they are allowed 45.87 sq.ft. He said that they
already receive a sign permt for 43.75 square feet, and want
anot her sign the same size, one facing Anmherst Street, and one
facing the side street.

M . Shaw asked about the previous awning sign size.

M. Falk said that the previous restaurant did not receive a
variance for sign area, and perhaps their sign area net the
ordi nance. He said that perhaps their text was smaller.

M. Currier asked if there is a sign on the building now

M. Tuttle said that there is no sign up there currently,
al though there is a sign ready to be put up which was already
permtted before the virus. He said the building side is nore
visible to the road as you’re com ng up Anmherst Street.

SPEAKI NG | N FAVOR:

No one.

SPEAKI NG I N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:

END OF PUBLI C HEARI NG AND BEG NNI NG OF PUBLI C MEETI NG

M. Shaw said that there was sone signage on the side in the
past, even if it wasn’t permtted, it lends to credence for this
request .

M. Currier said he’s struggling with this, it’s a predom nant
sign that’s there now, and feels that they’re getting a nax size
sign by right now, and asking for nore. He said that the Cty’s
ordi nance is good enough.

M. Mnkarah said that he’s struggling with this also, corner
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bui | di ngs are not unusual. He said that often, especially on
Amherst Street, by the tinme you see a business |ocation, you’ve
al ready passed it, so there is a safety factor.

M. Kanakis said that even though it’s a large deviation from
the code, there has been a |ot of restaurant turnover there, so
if a little extra sized sign would keep a business there, it
shoul d be grant ed.

MOTI ON by M. Lionel to approve the application on behalf of the
applicant as advertised. M. Lionel stated that the variance is
needed to enable the applicant’s proposed use of the property,
given the special conditions of the property, it is a corner |ot
and a corner business, and the benefit sought by the applicant
cannot be achi eved by sonme other nethod reasonably feasible for
the applicant to pursue, other than the variance.

M. Lionel stated that the use is within the spirit and intent
of the ordi nance.

M. Lionel stated that the use wll not adversely affect the
property values of surrounding parcels, and it is not contrary
to the public interest.

M. Lionel stated that substantial justice is served to grant
this request.

SECONDED by M. Shaw.
MOTI ON CARRIED 4-1 (M. Currier) BY VERBAL ROLL CALL
M SCELLANEQUS:
M NUTES:
3-10- 2020:
Voting on M nutes:
Mari el l en MacKay, Chair
Steve Lionel, Vice Chair
Jack Currier, Cerk

JP Boucher
Rob Shaw
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MOTION by M. Shaw to approve the mnutes, waive the reading,
and place the minutes in the file.

SECONDED by M. Lionel.

MOTI ON CARRI ED UNANI MOUSLY 5-0 PER VERBAL ROLL CALL.

REG ONAL | MPACT:

Ms. Poirier put the next Agenda up on the screen.

The Board did not see any cases of Regional |[|npact, per verbal
roll call.

ADJ QURNMENT:

MOTI ON by M. Lionel to adjourn the neeting at 11:50 p. m
SECONDED by M. Shaw.

MOTI ON CARRI ED UNANI MOUSLY 5-0 PER VERBAL ROLL CALL
Submitted by: M. Currier, derk.

CF - Taped Hearing





