ZONI NG BOARD OF ADJUSTMENT PUBLI C HEARI NG AND MEETI NG
February 25, 2020

A public hearing of the Zoning Board of Adjustnent was held on
Tuesday, February 25, 2020 at 6:30 PM in the Auditorium 229
Main Street, at Gty Hall.

Menmbers i n attendance were:

Mari el |l en MacKay, Chair
Jack Currier, Cerk
Rob Shaw

JP Boucher

Ef st at hi a Boor as

Jay M nkarah

Carter Fal k, Deputy Planni ng Manager/ Zoni ng

Ms. MacKay explained the Board' s procedures, including the
points of law required for applicants to address relative to
variances and special exceptions. Ms. MacKay explained how
testimony will be given by applicants, those speaking in favor
or in opposition to each request, as stated in the Zoning Board
of Adjustnment (ZBA) By-I|aws. Ms. MacKay also explained

procedures involving the timng light, as well as the projector
in front of the stage for plans to show t he audi ence.

1. Suzanne R Sullivan (Omer) Equivise, LLC (Applicant) 17
Curtis Drive (Sheet C Lot 793) requesting the follow ng: 1)
speci al exception from Land Use Code Section 190-112 to work
within the 75-foot prine wetland buffer of Salnon Brook; and
2) variance from Land Use Code Section 190-16, Table 16-3, to
encroach 15 feet into the 40 foot required front yard setback
- both requests to construct a new single-famly hone. R40
Zone, Ward 9.

[ POSTPONED FROM THE 2-12-2020 MEETI NG

Voting on this case:

Mari el l en MacKay, Chair
Jack Currier, Cerk
Rob Shaw

JP Boucher
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Jay M nkar ah

Attorney Gerald Prunier, Prunier & Prolman, P.A., 20 Trafalgar
Squar e, Nashua, NH. Atty. Prunier passed out a package to the
Board nenbers. Atty. Prolman said that they had a case about a
year ago right down the street, with the sane facts.

Atty. Prunier said that in Tab A it shows a subdivision that
was approved in January, 1965, and it showed |lots 29 and 30. He
said that Tab B is a deed printed out to the person that owned

this, it was in April, 1976. He said that Tab C is the sane
plan, with a few changes, where the lots were consolidated and a
cul -de-sac was in, it didn’t affect the particular |ots. He

said that tab D is a lot consolidation, where lots 29 and 30
were consolidated in 1988. He said that tab E is a copy of the
lots as they’re consolidated, with the buffers shown. He said
that tab Fis the lot showmm wth the proposed residence on it.

Atty. Prunier said that they submtted a paper of the specia
requi renents with the application.

Ms. McKay said that the Board nenbers all have it in their
package, it’s accepted.

Atty. Prunier said that the Wtland Odinance was passed in
1991, and it greatly affected these |ots. He said that a
speci al exception is needed to work in the wetland buffer. He
said that the Board heard previous cases, for 13 Kathy Drive and
13 Curtis Drive. He said that both of those cases were approved
by the Board, and they are simlar to this case. He said that
the lots were approved in 1965, and the Wetlands O di nhance was

passed in 1991, 26 years |later. He said that it is their
position that this property is vested and grandfathered from
zoni ng changes. He said that they can do nothing else to this

| ot except for a single-famly residence. He said that if this
is not allowed, all economc benefit and productive use of the
| and would be taken, which is unconstitutional. He said that
the location of the house has been carefully considered to
mnimze the inpacts, and the special exception standards are
i ncluded in the use nmatri x.

Atty. Prunier said that the use will not create undue traffic
congestion or unduly inpair pedestrian safety. He said that the
use will not overflow public water, sewer, drainage or any other

muni ci pal systens. He said that the proposed use wll not be
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out of character or inpair the integrity with the nei ghborhood,
as it is all single famly hones.

Atty. Prunier said that the variance request wll not be
contrary to the public interest because it wll be a single-
famly house, and it wll not inpair the character of the
district. He said that the request is consistent with the

spirit of the ordinance; he said that they are requesting to
encroach into the setback, and simlar to the other one on the
street, the Conservation Comm ssion requested that they try to

get a variance to keep the house closer to the road, like at 13
Curtis Drive. He said that the new house will not dimnish the
property values of abutting parcels; it will be a single-famly
resi dence. He said that substantial justice wll be done,

because the l|lot existed prior to the Wtland O dinance being
passed, and the special conditions of the wetlands in the area
have greatly affected the lot, and substantial justice would be
done by allow ng this.

M. Mnkarah said that it appears as if there is a buildable
wi ndow on the |lot, out of the buffer.

Atty. Prunier said that the lot is all wthin the 75-foot
buffer.

M. Mnkarah asked if there is any portion of the lot that is
not encunbered by the buffer.

M. Mnkarah said that he sees a 75-foot buffer, a 50-foot
buffer, and asked for additional understanding.

M. Shaw pointed out the 75-foot buffer, and the Shoreland
buffer.

Atty. Prunier suggested the engineer explain the plan.
SPEAKI NG I N FAVOR:

Nat han  Chanber| ai n, Engi neer , Fieldstone Land Consultants,
M I ford, NH M. Chanberlain said that the green line is the
edge of jurisdictional wetland, which is the Cty’s setback is
applied to. He pointed out the edge of Sal non Brook, shown in
blue, and that is what the State Shoreline setback is applied
to. He said that the purple Iine is the Shoreline, called the
Waterfront buffer, and the other purple line is the Wodland
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buffer, which are all State setbacks. He said that the green
line is the edge of wet, and the orange line is the 75-foot
setback in which relief is being sought. He said that they’ve
tucked the house in the best they could with the jurisdictiona
wet | and.

M. Currier asked about t he Conservati on Conmi ssi on
reconrmendati on.

Atty. Prunier said that they didn’t nmake any recommendation, no
reconmendati on.

M. Currier said that for Kathy Drive and the other Curtis Drive
lots, the Conservation Comm ssion recommended favorably for
t hem

Atty. Prunier agreed, and with the Curtis Drive lot, they also
recommended that the house encroach 15 feet into the front yard,
whi ch was approved.

Ms. McKay asked what the difference is between wetlands and
wet soil .

Atty. Prunier said that wetlands are water, and wet soil has a
hi gh quantity of wetlands to it.

M. Chanberlain said that wetlands include the soil type and the
veget ati on. He said that it doesn’t necessarily nean wet soil

He said that this area is a wet forest. He said it’s not nuck
or peat. He said that they will not be disturbing the wetland
at all, the work will be in the wetland buffer. He said it
would be on the wupland, not on wet soil, and outside the
wet | and.

M. Currier asked to clarify the green line on the plan.

M. Chanberlain said that it is the edge of the jurisdictiona
wet | and.

M. Boucher asked if the house was built, if the property would
be in any worse condition than it is now.

M. Chanberlain said that the engineering design, they are
mtigating runoff, and the Conservation Comm Ssions concern was
on the renoval of existing mature trees on the lot, but the



Zoni ng Board of Adjustnent
February 25, 2020
Page 5

trees need to be renoved to put the house on the |ot. He said
that there will not be any detrinent to the wetl and.

M. Shaw said that the Conservation Conm ssion’s letter states
that it is an unfavorabl e recommendati on.

Atty. Prunier said that they can give a recomrendation or not
gi ve a reconmendati on

M. Mnkarah asked what the dinensions are of the proposed
house.

Atty. Prunier said that it is a three bedroom house.

M. Chanberlain said it is 24’x64’ with a 24’'x24’ garage, so the
house woul d be 247x40’.

SPEAKI NG | N OPPCSI TION OR W TH QUESTI ONS OR CONCERNS:

Sherry Dutzy, 18 Swart Terrace, Nashua, NH. Ms. Dutzy said that
she is the Chair of the Conservation Conmm ssion. She said that
it IS rare t hat t he Comm ssi on gi ves unf avor abl e
recommendations, but in this case, they did. She said that five
of the Conmi ssioners net out there for a site walk. She said it
is a heavily wooded |ot, so between ten and fourteen very mature
trees as well as their stunps would be renoved, therefore, the
soil wll be disturbed and it would be replaced wth a house
with a foundation. She said they were very careful to see where
t he house would be on the lot in relation to Sal non Brook.

Ms. Dutzy said that the Comm ssion received another application
for a property on Kanata Drive, which abuts Lincoln Brook, and
you can see what has happened to those properties over the past
fifty years in terns of erosion, where sheds are now al nost in
the brook, and over the years, the brook eroded the adjacent
| and. She said that the sanme thing is happening at Thoreau’s
Landi ng, where sone of the units are literally ten feet away
fromthe cliff due to erosion.

M. Shaw said that there are nine special wetland conditions
that the Board needs to review He read them and asked if any
of them may not neet the criteria.

Ms. Dutzy said that the l|ast one, about erosion not being
i mpai r ed. She said that when an applicant conmes to them and
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they need to take down trees in the buffer, the recomrendation
is that they always |eave the stunps, mainly for the hydrol ogy.
She said that in this case, they would renove ten to fourteen
very large trees, with stunps, and the hydrol ogy woul d change.

Andrea Pearce, 14 Curtis Drive, and John Wthum New |psw ch,
NH. M. Wthum said he is Ms. Pearce’s father, and the famly
has resided there for the past twenty-five years. He said that
the applicant nentioned the recently constructed house on the
street, which was supposed to be in character with the other
houses. He passed out some information to the Board. V5.
Pearce said that a lot of the information submtted was cut and
pasted from the 13 Curtis Drive submttal, and they haven’t
followed nore than half of the stipulations, as the house is
nothing like any of the other neighborhood houses, the outdoor
siding is plastic paneling, it has no garage, and it |ooks |ike
a tin barn. She said that the house does not conform to the
nei ghbor hood. She said that this house does not add val ue, and
t he house | ooks like nothing in the nei ghborhood.

M. Wthur said that in the past twenty-five years, he’s seen
the water cone up to the road. He said the house at 13 Curtis
Drive would be a couple feet under water.

M. Shaw said that the Gty has defined this area as a wetl and
with the buffer. He said that the wetland itself has perhaps
changed, because it’s shown as coming close to Curtis Drive, but
not to Curtis Drive, so it seens that the wetlands thenselves
are then reaching Curtis Drive.

M. Wthum said that there is another runoff that conmes down
al ong the other edge of the property, and the lot is wet on al
si des. He said that the brook itself is below the area, the
proposed house is elevated sonme, but said he has seen the water
conme above that.

M. Shaw asked if the wetland or the area has changed over the
past twenty-five years, as there has been a | ot nore devel opnent
that has occurred in the southwest quadrant, and wondered if any
of that has changed the course of the brook sonmewhat.

M. Wthum said it has expanded sone, there is nore wet area
down at the bottom and as years go by, it’s going out nore. He
said that the Conservation Conm ssion did an exceptional job, as
they actually did a site visit, it was very val uable. He said
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that the driveway they propose would also cross the access path
to the walking trails that go back behind that area as well.

M. Currier said it is his recollection that the trail to
Cherrywood Drive is a deeded trail. He said he saw a sign that
said private property, do not trespass, and wasn’t sure if it
was blocking it, or off to the left.

Ms. Pearce said that the sign is on the left side of the trails,
to keep people off of her property. She said it gets a lot of
activity with kids, people walking dogs, and if it’s not posted,
she’s responsible from an insurance standpoint. She said that
she has been maintaining the property on the right side of the
path, and so has her famly, even though it’s not theirs, they
do it so that the nei ghborhood can access the trails, otherw se,
it would be all overgrown.

Gene Porter, 77 Concord Street, Nashua, NH. M. Porter said he

is a nmenber of the Conservation Conm ssion. He said he feels
strongly against this case. He said that the wetlands are a
very valuable attribute to the Gty. He said that there are a

|l ot of trees on the |ot.

Ms. MacKay stated that the Conservation Conmm ssion issued this
as an unfavorabl e recommendati on.

M. Porter agreed.
SPEAKI NG I N FAVOR - REBUTTAL:

Atty. Prunier said that the owners purchased this property |ong
before the property was burdened by the CGty. He said that he
could get a tinber permt and renove the trees if he wants. He
said that the proposal is a single-famly house. He said that
everyone is entitled to their own ideas about the architecture.
He said that they’re trying to work within the regulations, and
encroaching 15 feet into the setback, even further from the
wet | and buffer. He said that the hardship has been put on his
client by the Gty. He said that this would be a taking of the
| and.

M. Shaw said it is his understanding that they cannot cut these
trees down, as they are in the buffer, and it would still
require Conservation Conmm ssion approval as well as a Special
Exception by the Zoni ng Board.
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M. Boucher asked what the next steps would be should this
request not be approved.

Atty. Prunier said he’d like to avoid going to Court, by
applying for the permts required by the various Boards to use
this property what it is zoned for. He said that people have
rights, both for and against, and the Conservation Conmm ssion
has rights, and his client has rights, they have a piece of
property on an approved |lot, which were two lots and they were
joined to nmake this nore buil dable. He said if this is denied,
it would amount to a taking by the Cty of Nashua.

M. Currier said that the lot could be used for other things
He said that in the public arena, the lot could be used for
ot her things.

Atty. Prunier said that you couldn’t use it for anything else
it’s all single-famly.

SPEAKI NG | N OPPCSI TION OR W TH QUESTI ONS OR CONCERNS - REBUTTAL:

Ms. Dutzy said that the Conservation Conm ssion tried very hard
during the site visit to figure out a way to relocate the house,
and they | ooked at a nunber of different angles to make it work.
She said that the ot could be used for a wildlife habitat, and
it wuld add a lot of value to the area and the neighborhood.
She said that nost undevel oped | and, nost people buy it to build
on it at the time of purchase, or it’s speculative. She said
that the owner has had this property for a nunber of years, so
it probably was purchased in speculation, and whether it’s the
| aw t hat changes or the market that changes, stuff happens. She
said that they cannot just cut the trees down, they’d have to
cone before the Conservation Comm ssion first.

END OF PUBLI C HEARI NG - BEG NNI NG OF PUBLI C MEETI NG

M. M nkarah said he synpathizes with the property owner to use
his property with a reasonable, realistic viable way possible,
and in this zone, is a single-famly hone. He said that there
is a point in which a lot isn’t a buildable lot, which is his
concern in this case. He said that when he |ooked at the
buil ding envelope for a house, there isn’t one, there is no
buil ding envelope on the property. He said if it were a
relatively mnor incursion into the buffer to allow an otherw se
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a portion of the property outside of the buffer to be devel oped,

he may feel differently. He said that the proposed house
footprint is fairly nodest for a house, the area that is shown
is totally within the 75-foot buffer is small, it doesn’t allow

an adequate room for a yard, there is virtually no back yard to
the property whatsoever or side yard, no room for a shed, no
room for the customary kinds of things we so commonly see on a
yard.

M. Shaw said he shares a lot of M. Mnkarah’s sentinents. He
said he doesn’t like to be in the position where we mght need
to do sonmething that doesn’t allow someone reasonabl e use of the
property. He said that the incursion is pretty significant, and
knows that the Board was asked to consider those other cases
and they are simlar, but at the same tinme, there is a
significant difference here in terns of existing vegetation and
function potentially of the wetland buffer.

M. Currier said his thoughts are very simlar to M.
M nkarah’s. He said he feels that this case doesn’t neet the
criteria in #4 of the special conditions, which states that the
overall inpact of encroaching into wetland or buffer 1is
necessary for the productive use of adjoining buildable |Iand and
as such, non-encroachnent is outweighed by the benefits thereby

deri ved. He said that the criteria of the overall project a
benefit, where it outweighs the building or the disturbance of
the wetland or buffer. He said that he doesn’t feel that this
rises to that |evel. He said that he believes that this is a

bit of speculation, whenever you buy a property. He said that
if this case is denied by the Board, it’s beyond this Board to
make a decision with this nmuch wetland on it, and this was
pl atted and approved, and now 50 or 60 years later, here we are

with regulations that have been placed on the |ot. He said he
doesn’t think it meets criteria #4. He said if he lived next to
this lot, he would love to own it. He said that there is sone
value in having a |lot just for open space, it doesn’t

necessarily have to be used for a single-famly home, and is
inclined to not approve this.

M. Boucher said it is a unique lot as far as its constraints.
He said he’s torn both ways. He said he appreciates where the
Conservation Conm ssion is comng from and all their hard work.
He said that the engi neer has been before the Board before, they
are reputable. He said that for what is proposed, a |lot of care
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woul d be taken on this |ot. He said that a lot of thought has
gone into developing this |ot.

Ms. Booras said that she is in agreenent with her coll eagues,
and is torn between what is presented.

M. Mnkarah stated that he agreed that the applicant has nade
an effort to provide the Board with a proposal that has the
| east possible inpact, which is the reason for the variance
request is to push the house closer to the street. He said that
for criteria #4, he said that there is no adjoining buildable
land, it’s entirely in the buffer. He said that this isn’t just
that there’s a buildable area, and they need to encroach in the
buffer, the lot is consunmed by the buffer. He said that
criteria #7, in that the proposed activity shall not
significantly inpair wetland capacity for wldlife and fishery
functions, and criteria #9, that wetland and buffer function of
absorption capacity and storage shall not be inpaired. He said
that the Board did have specific testinony fromthe Chair of the
Conservation Conm ssion that both of these areas would be
i mpai r ed, that the wetland functions wuld be inpaired

particularly with the renoval of entire trees and their root
syst ens.

Ms. MucKay said that generally, when the Board |ooks at a
request that has wetlands, we always |ook at the Conservation
Conmi ssion’s recomendati ons, they weigh heavily on our thought
processes, as they are the experts on the wetlands. She said it
absolutely was a determnation mde by the Conservation
Conmi ssion that this was unfavorable. She said that she
enpat hizes with the owner in wanting to utilize their property,
but the wetlands and the erosion of the soil, the damage that
could be done to this area, the cons outweigh the pros. She
said that this case just doesn’t neet all the criteria,
therefore, the Board would be rem ss and accept them  She said
that she is not in favor of this request.

MOTI ON by M. Currier to deny the special exception on behalf of
the applicant as advertised. He said that the request is listed
in the Table of Uses, Section 190-112.

M. Currier said the notion to deny is based upon a couple
points, with #4, the special regulations. He said that per the
Boards di scussion, point #2 and #4, point #2 the |east damagi ng
route and nethodol ogy and #4, the overall inpact of encroaching
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into the wetland or buffer area, the Board finds that those two
criteria are not net by this application, also, point #7 and #9,
the Board is relying on the Conservation Comm ssion testinony
that the proposed activity shall not significantly inpair
wetl and capacity, that’s #7, and #9 that the hydrologic
absorption capacity and storage overall shall not be inpaired

He said that these four points are not net in this application

and based wupon that, the motion is to deny the special
excepti on.

SECONDED by M. Shaw.
MOTI ON CARRI ED 4-1 (M. Boucher).

MOTION by M. Currier to deny the variance on behalf of the
owner and applicant as advertised. He said that the variance is
not needed to enable the applicant’s proposed use of the
property, given the special conditions of the property, the
Board discussed the special conditions of the wetlands in the
back, but with the honme being proposed to be fifteen feet
forward, the Board finds that this encroachnent is not wthin
the spirit and intent of the ordinance, and doesn’t match the
homes inmediately in the area.

M. Currier said that the Board states no value on whether there
is an adverse effect to property values of the surrounding
parcels, but the Board finds that it is contrary to the public
interest to have a fifteen foot encroachnent, so, with points #2
and #4 not being nmet, the notion is to deny.

SECONDED by M. Shaw.

M. M nkarah said that part of his reasoning is given the fact
that the special exception was denied, he doesn’t believe that
this criteria can be net.

AMVENDED MOTION by M. Currier to include M. Mnkarah’s
statenent into the Mdtion.

MOTI ON CARRI ED 4-1 (M. Boucher).

2. Kre-Bsl Huskey Nashua, LLC & Joseph denn Strigle, Jr., and
Kinberly Beskalo Stewart (Omers) Benchmark Assisted Living
(Applicant) 672-674 West Hollis Street (Sheet E Lots 2151 &
2150) requesting special exception from Land Use Code Section
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190-119 (A)(4) to expand a non-conform ng use by constructing
an attached addition - adding 14 assisted living units to the
existing 84 unit assisted living facility. RO Zone, Ward 5.

Voting on this case:

Mari el |l en MacKay, Chair
Jack Currier, Cerk
Rob Shaw

JP Boucher

Ef st at hi a Boor as

Wlliam Cook, Director, Benchmark Assisted Living, Oxford, CT.
M. Cook said that they are requesting to add fourteen assisted
living units to an existing 84-unit assisted living facility.
He said it is a nonconformng use, wi shing to expand outside of
the existing structure.

M. Cook said that the addition is the sane use as the existing
use, the addition would be at the center of the site, in which a

single-famly home will be replaced with the addition. He said
that the original facility was constructed in 1999, and was
expanded in 2014. He said that when it was originally
constructed, assisted living was an allowed use wth the
approval of a conditional use permt, and that was the case when
they put on the expansion. He said that since then, that has
changed. He said that the proposed use is identical to the
existing use, it wll all be consistent. He said that the
addition will have a mnimal effect to the nei ghborhood, as the

site is surrounded by other multi-famly uses, and elderly
housi ng units.

M. Cook said that very few of the residents drive, and they

provide transportation services and mninmal staff wll Dbe
provided as a result of this addition. He said that the
addition is a natural expansion of the existing use as well. He
said that the single-famly house to be renobved was part of a
deal in which there was a right of first refusal to the

appl i cant whenever it canme up for sale, so it was always the
intention to purchase this property. He said that this property
is in the RO zone, and adjoining uses are Wstgate Vill age,
el derly housing across the street, and condom ni uns.

M. Cook said that the lot they intend to purchase is 14,200
square feet in size, with a house that will be renoved. He said
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that the lots wll be nmerged into one lot, which would be
162,435 square feet in size. He said that the design would be
consistent with the existing structure, and all setbacks would
be satisfied. He said a total of 12 new parking spaces will be
added, however, 3 spaces would be renoved, the ones that are
paral l el spaces, so there would be a net gain of 9 spaces. He
said that they are a 24/7 operation. He said that they get
approximately 156 visits per week. He briefly nentioned the
daily activities and site operations. He said that they are
operating at 100% occupancy, and have for the past two years

and there is a waiting list. He said that only six of the
resi dents have aut onobil es.

Ms. MacKay asked about the accessible parking spaces, whether
they’ll need nore.

M. Cook said no.

SPEAKI NG | N FAVOR:

No one.

SPEAKI NG I N OPPCSI TION OR W TH QUESTI ONS OR CONCERNS:

No one.

END OF PUBLI C HEARI NG - BEG NNI NG OF PUBLI C MEETI NG

Board menbers all expressed support for the application.

MOTI ON by M. Shaw to approve the special exception on behalf of
the owner as advertised. He said that it is listed in the table

of uses, Section 190-119 (A)(4).

M. Shaw said it will not create undue traffic congestion, or
unduly inpair pedestrian safety, per testinony of the applicant.

M. Shaw said that the use wll not overload public water,
drai nage or sewer or other nunicipal systens.

M. Shaw said that all special regulations are fulfilled.
M. Shaw said that the request will not inpair the integrity or

be out of character with the nei ghborhood, or be detrinmental to
health, norals or welfare of residents, this will be providing a
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needed service, and it will be consistent with the nei ghborhood
interms with many of the other uses nearby.

SECONDED by M. Boucher.

MOTI ON CARRI ED UNANI MOUSLY 5- 0.

3. Jame L. & Luke R Tannariello (Omers) 218 Manchester Street
(Sheet G Lot 132) requesting special exception from Land Use
Code Section 190-15, Table 15-1 (#3) to construct an attached
accessory (in-law) dwelling unit on the south side of existing
garage. R18 Zone, Ward 2.

Voting on this case:

Mari el l en MacKay, Chair
Jack Currier, Cerk
Rob Shaw

JP Boucher

Jay M nkar ah

Ef stathia Booras - recused (sat in audience).
Attorney Brad Westgate, Wner and Bennett, 111 Concord Street,

Nashua, NH. Atty. Westgate passed out a handout to the Board
menbers. He said the first sheet is a conceptual elevation, of

how it may | ook and the |ayout. He said there is a floor plan
| ayout of the existing house, garage, ADU and sone setback
di mensi ons. He said there is an aerial picture as well. He

said that it has frontage on both Minchester Street and Ferry
Road. He said that there is a |layout of where the ADU woul d be
pl aced, including a driveway turnaround, and the |ast set of
plans is a docunment of the history of the additions put on the
house in the past.

Atty. Westgate said that the lot is 1.18 acres in size. He said
that the nei ghborhood has a m xture of housing types, age, and
style, and a large piece of property owned by Pennichuck is
behind the Mddle School. He said that this is probably the
ol dest house in the area, and gave a brief history of the

property.

Atty. Westgate said that the ADU woul d be just under the maxi mum
750 square feet area, and would be on the southerly side of the
property, positioned that it would neet all the setbacks. He
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said that the location of the ADU is the optinmal |ocation on the
property to construct it, and the nost |ogical place. He said

that the driveway can accomnmpdate two cars, it’s a straight
driveway in and out, but the new turnaround will allow two cars,
and will allow drivers to drive straight out onto Manchester

Street instead of backing out.

Atty. Westgate went over all the nine ADU special regulations to
the satisfaction of the Board.

Atty. Westgate said that the use is listed in the Table of Uses,
Section 190-15, Table 15-1 (#3). He said that the ADU will not
create undue traffic congestion or unduly inpair pedestrian
safety, it will not have a material change to traffic, in fact,
the turnaround at the end of the driveway wll enhance the
safety of drivers going out of the driveway. He said that the
use will not overload public water, drainage or sewer or other
muni ci pal systens, as it will use existing systens.

Atty. Westgate said that all the nine special regulations wll
be met, per testinobny. He said that the use will not inpair the
integrity or be out of character with the neighborhood, nor be
detrinental to health, norals or welfare of residents by
providing an affordable dwelling unit onto an existing house,
also, the house w Il be undergoing a renovation and it wll
retain the historical character of the property. He handed out
sone letters of support from sonme of the nei ghbors.

SPEAKI NG I N FAVOR:

Ms. MacKay said that there are four letters of support, from
206 Manchester Street, 80 Ferry Road, 81 Ferry Road and 83 Ferry
Road.

SPEAKI NG | N OPPCOSI TI ON OR W TH QUESTI ONS OR CONCERNS:

No one.

END OF PUBLI C HEARI NG — BEG NNI NG OF PUBLI C MEETI NG

M . Boucher said that the application was very clear and all his
guestions were answer ed.

M. Mnkarah said he is in support, and it is a nicely done
pl an.



Zoni ng Board of Adjustnent
February 25, 2020
Page 16

M. Shaw said he is in support.

M. Currier said he is in support, and said that the addition is
in keeping with the farnmhouse | ook of the property, and it | ooks
like the addition will nmaintain that | ook. He said that they
have net the criteria, and have done so in a tasteful way.

Ms. MacKay said that the proposal is in keeping with the style
of the house, and with it being a single level addition, it is a
good safety situation, as anyone with disabilities won’t have to
go up any stairs.

MOTI ON by M. Boucher to approve the special exception on behalf
of the owner as adverti sed. He said that it is listed in the
tabl e of uses, Section 190-15, Table 15-1 (#3).

M. Boucher said it will not create undue traffic congestion, or
unduly inpair pedestrian safety, per testinony of the applicant.

M. Boucher said that the use will not overload public water,
dr ai nage or sewer or other nunicipal systens.

M. Boucher said that all special regulations are fulfilled.

M. Boucher said that the request will not inpair the integrity
or be out of character with the nei ghborhood, or be detrinenta
to health, norals or welfare of residents, it is a significantly
| arge piece of property, with a farm style-type house, and that
the ADUw Il fit in wth the style of the house.

SECONDED by M. Shaw.
MOTI ON CARRI ED UNANI MOUSLY 5- 0.

4. John A & Geralyn J. Richard (Omers) 107 Flintlocke Drive
(Sheet C Lot 1099) requesting variance from Land Use Code
Section 190-16, Table 16-3 to encroach 8 feet into the 10 foot
required right side yard setback to construct an attached
8/x19’ breezeway and a 26’x30’ two-car garage. RO Zone, Ward
9.

Voting on this case:

Mari el |l en MacKay, Chair
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Jack Currier, Cerk

Rob Shaw

JP Boucher

Ef st at hi a Boor as
John_ Richard, 107 Flintlocke Drive, Nashua, NH M. Richard
said that his wife just retired and they have decided to expand
the home to nmake it a little easier to get around. He said that
he has nmedical issues with his leg, and has a hard tinme wal ki ng
on uneven surfaces. He said that if he has the garage and
breezeway, it wll elimnate the need for the sheds that are
currently in the yard. He said that his driveway faces north
and it slopes down to the street, so it creates a |lot of black
ice situations in the winter, and they have fallen down a few
tinmes. He said that the addition will be in character wth the
nei ghbor hood, and it will not decrease any property values, as a
| ot of his neighbors have garages and breezeways.

M. M nkarah asked why the breezeway is inportant.

M. Richard said that there are two wi ndows on that side of the
house and a door, so if it was just a garage addition, it would
| ose those two w ndows. He said it would also |ook better
aest hetically. He said that the garage wouldn’t bl ock anyone’s
Vi ew.

M. M nkarah asked what the second fl oor would be used for.

M. Richard said it would be used for storage, it wouldn’t be
finished with a room or anyt hi ng.

M . Boucher asked what would the challenge be to push the garage
back, and if there is any | edge there.

M. Richard said that the back yard starts to go up, and it’s
all rock and | edge.

M. Currier asked if the proposed breezeway is higher than the
door on the front of the house.

M. Richard said it’s all one |evel.
M. Currier asked about the sheds.

M. Richard said up the driveway, there are two sheds on the
right side. He said that if this is approved, the sheds would
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be taken away, as the itens in them would be in the garage. He
said that the whole house would be re-sided so everything would
mat ch and | ook the sane.

SPEAKI NG | N FAVOR:

M chael Breen, 105 Flintlocke Drive, Nashua, NH M. Breen said
he lives right next door and is in favor of the request. He
said he doesn’t have any wi ndows on that side, and said that the
garage woul d | ook better than the sheds.

SPEAKI NG | N OPPCSI TI ON OR W TH QUESTI ONS OR CONCERNS:
No one.
END OF PUBLI C HEARI NG - BEG NNI NG OF PUBLI C MEETI NG

M. Currier said he understands the topography of the lot, but
is struggling wth the request, and perhaps reasonable
accomodati ons coul d neet the side yard setback

M. Mnkarah said that he could readily add a two-car garage to
this but has an issue with the breezeway. He said that this is
a two-story structure, and it would be tw feet from the
property line. He said it’s quite a significant request.

M. Shaw said that it’s not a full second floor, it’s nore of an
attic space. He said he’d like to see less incursion, and it’s
easier to support from the neighbors testinony. He said he’d
like to see perhaps a smaller garage and not have that full
i ncursion, but said he can support the application based upon
the direct abutters support of it.

M. Boucher said he agrees with M. Shaw, and said that it is
challenging in the back, as the property slopes upward, and is
putting a |lot of weight upon the testinony of the neighbor.

Ms. Booras said that she agrees with her colleagues, and is in
support of the application.

Ms. MacKay said that she is in support of the application. She
said that no abutter is here to dispute the application, and
there is the nost direct abutter who has taken the time to cone
here to support the request.
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MOTI ON by M. Boucher to approve the variance request on behalf
of the owner as advertised. He said that the variance is
needed to enable the applicant’s proposed use of the property,
given the special conditions of the property, and the benefit
sought by the applicant cannot be achi eved by sone other nethod
reasonably feasible for the applicant to pursue, other than the
variance. He said that there was testinony about the topography
of the property and the current driveway situation, and the
i ssues surroundi ng that.

M. Boucher said that the request is wthin the spirit and
intent of the ordinance, and it wll not adversely affect the
property val ues of surroundi ng parcels.

M. Boucher said that the request is not contrary to the public
interest, and substantial justice would be net.

M. Boucher said that for a special condition, the second story
of the garage will only be used for storage purposes, no living
arrangenents or recreation purposes. He said that the direction
of the roof line is as presented in the plans.

SECONDED by M's. Boor as.

MOTI ON CARRIED 4-1 (M. Currier).

M SCELLANEQUS:

M NUTES:

2-12-2020:

MOTI ON by M. Boucher to approve the mnutes as presented, waive
the reading, and place the mnutes in the file.

SECONDED by M. Shaw.

MOTI ON CARRI ED UNANI MOUSLY 5- 0.

REG ONAL | MPACT

The Board did not see any cases of Regional |npact.

ADJ OURNMENT:
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Ms. MacKay called the neeting closed at 9:24 p. m
Submtted by: M. Currier, derk.

CF - Taped Hearing





