

















































































































Board of Aldermen

City of Nashua
229 Main Street
Nashua, NH 03061-2019

(603) 589-3030

MEMORANDUM

TO: Board of Public Works

FROM: Donna Graham, Legislative Affairs Manager
DATE: May 25, 2022

SUBJ.: Referral from Board of Aldermen

R-22-038 - Authorizing the Mayor and City Treasurer to Issue Bonds not to Exceed the
Amount of Two Million and Four Hundred Fifty Thousand Dollars ($2,450,000) for Walnut
Street Oval Intersection Project and West Pearl Street Streetscaping

Please be advised that the Board of Aldermen met on May 24, 2022 and referred the above-referenced
Resolution R-22-038 - Authorizing the Mayor and City Treasurer to Issue Bonds not to Exceed the Amount
of Two Million and Four Hundred Fifty Thousand Dollars ($2,450,000) for Walnut Street Oval Intersection
Project and West Pearl Street Streetscaping to the Budget Review Committee and Board of Public Works
for their review and recommendation. Please be advised that a public hearing on Resolution R-22-038 has
been scheduled for Monday, June 27, 2022, at 7:00 p.m. in the Aldermanic Chamber.

The Board looks forward to receiving your recommendation with respect to the proposed Resolution.

Please forward your recommendation to my attention at your earliest convenience and also advise the
date it will appear on your next meeting. Thank you in advance.

Attachment — R-22-038



R-22-038

RESOLUTION

AUTHORIZING THE MAYOR AND CITY TREASURER TO ISSUE BONDS
NOT TO EXCEED THE AMOUNT OF TWO MILLION AND FOUR HUNDRED FIFTY
THOUSAND DOLLARS ($2,450,000) FOR WALNUT STREET OVAL INTERSECTION

PROJECT AND WEST PEARL STREET STREETSCAPING

CITY OF NASHUA

In the Year Two Thousand and Twenty-Two

RESOLVED by the Board of Aldermen of the City of Nashua that the Mayor of the City
of Nashua and the City Treasurer of the City of Nashua are hereby authorized to issue and sell
general obligation bonds of the City in an aggregate principal not to exceed two mitlion and four
hundred fifty thousand dollars ($2,450,000). The proceeds of said bonds shall be used for the
Walnut Street Oval Intersection Project and West Pearl Street Strectscaping:

Project Amount to be borrowed Usetul Life
Walnut Strect Oval Intersection Project #41526 S 555,000 20 Years
West Pearl Street Streetscaping $1,895.000 20 Years
Total § 2,450,000

Pursuant to Nashua City Charter §54-a, this resotution requires a “duly advertised public
hearing.” Also see N.H. RSA 33:9, which requires a 2/3 vote for passage of this resolution.

The bonds shall be general obligations of the City of Nashua. payable as to principal and
interest from ad valorem taxes, which will be levied without limitation as to rate or amount on all
taxable property within the territorial limits of the City of Nashua.

The bonds shall bear the manual or facsimile signaturc of the City Treasurer and the
Mayor. In accordance with Chapter 91 of the New Hampshire Acts of 2005, bonds issued
pursuant to this resolution shall not require an authenticating certtficate of a bank or trust
company doing business in the State of New Hampshire or The Commonwealth of
Massachusetts, or the Commissioner of Revenue Administration.



RESOLUTION R-22-038

The bonds are to be issued in fully-registered form by means of a book-entry system or
otherwise and shall have such terms and conditions and be in such form, subject to the provisions
of this resolution and applicable law, as shall be determined by the Mayor and the City

Treasurer.

RESOLVED FURTHER, that the Mayor is authorized to enter into the required
contracts therefor as well as any amendments to be made thereto or any other documentation

necessary for the receipt of said funds.



LEGISLATIVE YEAR 2022

RESOLUTION: R-22-038
PURPOSE: Authorizing the Mayor and City Treasurer to issuc bonds not

to exceed the amount of two million and four hundred fifty
thousand dollars ($2,450,000) for the Walnut Street Oval
Intersection Project and West Pearl Street Streetscaping

SPONSOR(S): Mayor Jim Donchess

COMMITTEE Budget Review_Commit:tee

ASSIGNMENT: Board of Public Works

FISCAL NOTE: The bond would be sold in FY 23 for a twenty (20) year term. It is

estimated the interest rate wili be approximately 4.0 % and the
total cost of the bond over the twenty (20) years will be $3,479,000
including interest. The average annual payment will be
approximately $173,950 beginning in FY 24.

ANALYSIS

This resolution authorizes the Mayor and the City Treasurer of the City ot Nashua to issue and
sell general obligation bonds of the City in an aggregate principal amount not to exceed up to
§2.450,000 for the projects described in the resolution. The Walnut Street Oval project can be
found in the FY 2023 Capital Improvements Program.

As this legislation is an authorization to borrow money, this resolution requires a “duly
advertised public hearing” pursuant to Nashua City Charter §54-a. NH RSA 33:9 requires a 2/3
vote of all the members for the issuance of bonds. This resolution is also a specific non-budget,
supplementary appropriation, permitted by Charter Sec. 53. Requirements for that are notice and
a public hearing. A two-thirds vote is required under Charter Sec. 56-b for an item or amount
not in the mayor’s budget. A roll call is required under Charter Sec. 49,

This legislation should be referred to the Board of Public Works for its review and approval.
The West Pearl Strect Strectscaping Project is pending Capital Improvements Committee
approval.

Approved as to account Financial Services Division
structure, numbers,

and amount: By:_ /s/John L. Griffin
Approved as to form: Office of Corporation Counsel

By:_ /s/ Dorothy Clarke

Date: May 18. 2022










(7/2019 version)
WS Agreement Number: 22-7233-2545-RA

WBS: AP.RA.RX33.72.0012

COOPERATIVE SERVICE AGREEMENT
between
THE CITY OF NASHUA (Cooperator)
FOUR HILLS LANDFILL
and
UNITED STATES DEPARTMENT OF AGRICULTURE
ANIMAL AND PLANT HEALTH INSPECTION SERVICE (APHIS)
WILDLIFE SERVICES (WS)

ARTICLE 1-PURPOSE

The purpose of this Cooperative Service Agreement is to continue an integrated wildlife management
and monitoring project on the Four Hills Landfill, Nashua, New Hampshire that will reduce on and
off-site conflicts associated with large concentrations of gulls, starlings and woodchucks using the
landfill. WS activities are described in the attached Work and Financial Plans.

ARTICLE 2 - AUTHORITY

APHIS-WS has statutory authority under the Acts of March 2, 1931, 46 Stat. 1468-69, 7 U.S.C. §§
8351-8352, as amended, and December 22, 1987, Public Law No. 100-202, § 101(k), 101 Stat. 1329-
331, 7 U.S.C. § 8353, to cooperate with States, local jurisdictions, individuals, public and private
agencies, organizations, and institutions while conducting a program of wildlife services involving
mammal and bird species that are reservoirs for zoonotic diseases, or animal species that are injurious
and/or a nuisance to, among other things, agriculture, horticulture, forestry, animal husbandry,
wildlife, and human health and safety.

ARTICLE 3 - MUTUAL RESPONSIBILITIES
The cooperating parties mutually understand and agree to/that:

1. APHIS-WS shall perform services set forth in the Work Plan, which is attached hereto and
made a part hereof. The parties may mutually agree in writing, at any time during the term of
this agreement, to amend, modify, add, or delete services from the Work Plan.

2. The Cooperator certifies that APHIS-WS has advised the Cooperator there may be private
sector service providers available to provide wildlife damage management (WDM) services
that the Cooperator is seeking from APHIS-WS.

3. There will be no equipment with a procurement price of $5,000 or more per unit purchased
directly with funds from the Cooperator for use on this project. All other equipment purchased
for the program is and will remain the property of APHIS-WS.

4. To meet as determined necessary by either party to discuss mutual program interests,
accomplishments, needs, technology, and procedures to maintain or amend the Work Plan.
Personnel authorized to attend meetings under this Agreement shall be the Cooperator Vice
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President of Legal or his/her designee, the State Director or his/her designee, and/or those
additional persons authorized and approved by the Cooperator and the State Director.

5. The cooperating parties agree to coordinate with each other before responding to media
requests on work associated with this project.

ARTICLE 4 - COOPERATOR RESPONSIBILITIES

The Cooperator agrees:

1. To designate the following as the authorized representative who shall be responsible for
collaboratively administering the activities conducted in this agreement.

Lisa Fauteux, Director
Division of Public Works
9 Riverside Street
Nashua, NH 03062
Phone: (603)589-3140
fauteuxl@nashuanh.gov

2. Toauthorize APHIS-WS to conduct direct control activities as defined in the Work Plan.
APHIS-WS will be considered an invitee on the lands controlled by the Cooperator. The
Cooperator will be required to exercise reasonable care to warn APHIS-WS as to dangerous
conditions or activities in the project areas.

3. Toreimburse APHIS-WS for costs, not to exceed the annually approved amount specified in
the Financial Plan. If costs are projected to exceed the amount reflected in the Financial Plan,
the agreement with amended Work Plan and Financial Plan shall be formally revised and
signed by both parties before services resulting in additional costs are performed. The
Cooperator agrees to pay all costs of services submitted via an invoice from APHIS-WS
within 30 days of the date of the submitted invoice(s). Late payments are subject to interest,
penalties, and administrative charges and costs as set forth under the Debt Collection
Improvement Act of 1996.

4. To provide a Tax Identification Number or Social Security Number in compliance with the
Debt Collection Improvement Act of 1996.

5. As a condition of this agreement, the Cooperator ensures and certifies that it is not currently
debarred or suspended and is free of delinquent Federal debt.

6. To notify APHIS-WS verbally or in writing as far in advance as practical of the date and time
of any proposed meeting related to the program.

7. The Cooperator acknowledges that APHIS-WS shall be responsible for administration of
APHIS-WS activities and supervision of APHIS-WS personnel.

8. To obtain the appropriate permits for removal activities for herring, great black-backed, ring-
billed gulls and turkey vultures and list employees of USDA, APHIS, Wildlife Services as a
sub-permitees.



9. To provide training to Landfill staff to conduct bird harassment activities on weekends and
Federal Holidays to effectively keep birds from using the landfill when Wildlife Services
personnel are not present at the landfill.

10. To provide storage space in a secure building for a locked gun cabinet supplied by WS for
storage of firearms and pyrotechnics when these devices are not in active use. WS is required
to store guns overnight in a locked gun safe (WS Directive 2.615).

11. To provide an indoor working space to complete necessary paperwork.

12. The cooperator will not be connected to the USDA APHIS computer network(s).

ARTICLE 5 - APHIS-WS RESPONSIBILITIES

APHIS-WS Agrees:

1. To designate the following as the APHIS-WS authorized representative who shall be
responsible for collaboratively administering the activities conducted in this agreement.

David Allaben, State Director, NH/VT Wildlife Services
USDA, APHIS, WS

59 Chenell Drive Suite 7

Concord, NH 03301

Phone: (603)223-6832

David.j.allaben@usda.gov

2. To conduct activities at Four Hills Landfill and adjacent condominiums as described in the
Work and Financial Plans. APHIS-WS will provide qualified personnel and other resources
necessary to implement the approved WDM activities delineated in the Work Plan and
Financial Plan of this agreement.

3. That the performance of wildlife damage management actions by APHIS-WS under this
agreement is contingent upon a determination by APHIS-WS that such actions are in
compliance with the National Environmental Policy Act, Endangered Species Act, and any
other applicable federal statutes. APHIS-WS will not make a final decision to conduct
requested wildlife damage management actions until it has made the determination of such
compliance.

4. To invoice the Cooperator monthly for actual costs incurred by APHIS-WS during the
performance of services agreed upon and specified in the Work Plan. Authorized auditing
representatives of the Cooperator shall be accorded reasonable opportunity to inspect the
accounts and records of APHIS-WS pertaining to such claims for reimbursement to the extent
permitted by Federal law and regulations.

5. To coordinate with the Cooperator before responding to all media requests.



6. To provide qualified personnel to initiate and conduct the control and assessment activities as
outlined in the Work and Financial Plans in this agreement.

7. To prepare a final report of activities conducted under this agreement.
8. To administer the field control program through Federal supervision.
9. To help secure all necessary wildlife permits for conducting the integrated program.

10. To wear appropriate safety equipment and follow safety guidelines to comply with APHIS
WS and landfill procedures.

11. The Cooperator shall have the right to use or permit the use of all estimates, reports, records,
data, charts, documents, models, designs, renderings, drawings, specifications, computations
and other papers of any type whatever, whether in the form of writing, figures, or delineations,
or any ideas or methods represented by them, which are prepared or compiled in connection
with this agreement, for any purpose and at any time without other compensation than that
specifically provided herein.

ARTICLE 6 - CONTINGENCY STATEMENT

This agreement is contingent upon the passage by Congress of an appropriation from which
expenditures may be legally met and shall not obligate APHIS-WS upon failure of Congress to so
appropriate. This agreement may also be reduced or terminated if Congress only provides APHIS-WS
funds for a finite period under a Continuing Resolution.

ARTICLE 7 - NON-EXCLUSIVE SERVICE CLAUSE
Nothing in this agreement shall prevent APHIS-WS from entering into separate agreements with any
other organization or individual for the purpose of providing wildlife damage management services
exclusive of those provided for under this agreement.

ARTICLE 8 - CONGRESSIONAL RESTRICTIONS
Pursuant to Section 22, Title 41, United States Code, no member of or delegate to Congress shall be
admitted to any share or part of this agreement or to any benefit to arise therefrom.

ARTICLE 9 - LAWS AND REGULATIONS

This agreement is not a procurement contract (31 U.S.C. 6303), nor is it considered a grant (31 U.S.C.

6304). In this agreement, APHIS-WS provides goods or services on a cost recovery basis to
nonfederal recipients, in accordance with all applicable laws, regulations and policies.



ARTICLE 10 - LIABILITY

APHIS-WS assumes no liability for any actions or activities conducted under this agreement except to
the extent that recourse or remedies are provided by Congress under the Federal Tort Claims Act (28
U.S.C. 1346(b), 2401(b), and 2671-2680).

ARTICLE 11 - NON-DISCRIMINATION CLAUSE

The United States Department of Agriculture prohibits discrimination in all its programs and activities
on the basis of race, color, national origin, age, disability, and where applicable, sex, marital status,
familial status, parental status, religion, sexual orientation, genetic information, political beliefs,
reprisal, or because all or part of an individual’s income is derived from any public assistance
program. Not all prohibited bases apply to all programs.

ARTICLE 12 - DURATION, REVISIONS, EXTENSIONS, AND TERMINATIONS

This agreement shall become effective on July 1, 2022 and shall continue through June 30, 2025, not
to exceed five years. This Cooperative Service Agreement may be amended by mutual agreement of
the parties in writing. The Cooperator must submit a written request to extend the end date at least 10
days prior to expiration of the agreement. Also, this agreement may be terminated at any time by
mutual agreement of the parties in writing, or by one party provided that party notifies the other in
writing at least 30 days prior to effecting such action. Further, in the event the Cooperator does not
provide necessary funds, APHIS-WS is relieved of the obligation to provide services under this
agreement.



In accordance with the Debt Collection Improvement Act of 1996, the Department of Treasury
requires a Taxpayer ldentification Number for individuals or businesses conducting business with the
agency.

City of Nashua Tax ID No.: 02-6000581
APHIS-WS’s Tax ID: 41-0696271

CITY OF NASUA, FOUR HILLS LANDFILL

Lisa Fauteux, Director Date
Division of Public Works
City of Nashua, Four Hills Landfill

UNITED STATES DEPARTMENT OF AGRICULTURE
ANIMAL AND PLANT HEALTH INSPECTION SERVICE
WILDLIFE SERVICES

David Allaben, State Director Date
USDA, APHIS, WS

59 Chenell Dr. Suite 7

Concord, NH 03301

Willie D. Harris Date
Director, Eastern Region

USDA, APHIS, WS

920 Main Campus Drive; Suite 200

Raleigh, NC 27606



WORK PLAN

In accordance with the Cooperative Service Agreement between the Cooperator and the United States
Department of Agriculture (USDA), Animal and Plant Health Inspection Service (APHIS), Wildlife
Services (WS), this Work Plan sets forth the objectives, activities and budget of this project during the
period of this agreement.

The APHIS WS program uses an Integrated Wildlife Damage Management approach (referred to as
IPM or “Integrated Pest Management”) in which a series of methods may be used or recommended to
reduce wildlife damage. These methods include the alteration of cultural practices as well as habitat
and behavioral modification to prevent damage. However, controlling wildlife damage may require
that the offending animal(s) are killed or that the populations of the offending species be reduced.

Description of Damage:

Four Hills Landfill-City of Nashua, NH. Accumulation of food waste at the landfill is an attractant for
gulls and turkey vultures. Birds attracted to the landfill have caused conflicts in neighborhoods
adjacent to and nearby the landfill.

Program Objective

To reduce on and off-site conflicts associated with large concentrations of gulls, turkey vultures,
starlings, and woodchucks attracted to the Four Hills Municipal Landfill, Nashua, New Hampshire
through the conduct of an integrated wildlife harassment and monitoring project.

Plan of Action
1. Wildlife Services will staff the integrated bird damage management and monitoring program
five working days (8 hours) from July 1, 2022 through June 30, 2025 except government
holidays, mandatory scheduled training days, accrued annual leave, and under extreme
weather conditions.

2. Wildlife Services will provide bird harassment training as required of landfill personnel.

3. Wildlife Services will assist the City in obtaining a USFWS depredation permit for 2022-
2025. Wildlife Services will assume responsibility for processing the USFWS permit
application for the City’s signature.

4. Wildlife Services will continue monitoring efforts of wildlife activity and presence at the
nearby Ledgewood Hills condominiums and other surrounding areas deemed to be of concern
to the City and impacted by gulls, starlings or other birds associated with Four Hills Landfill
activities to assess the effectiveness of the integrated gull harassment program. Wildlife
Services will also conduct harassment activities at the Ledgewood Hills condominiums and
other identified nearby properties as necessary and agreed upon, to reduce gull activity and
associated damage to property.

5. Wildlife Services will conduct woodchuck control activities on landfill property to reduce
burrowing activity and potential damage to landfill property as requested.

6. Wildlife Services will conduct starling, pigeon, and house sparrow control activities on
landfill property, as requested, to reduce damage to buildings and equipment.

7. Wildlife Services will provide the City and other interested parties a summary report including
recommendations of integrated harassment activities, as requested.



Effective Dates:
The cooperative agreement shall become effective on July 1, 2022 and shall expire on June 30, 2023.

FINANCIAL PLAN

2022-2023

Cost Element Full Cost
Personnel Compensation $70,513.00
Travel -
Vehicles $4,015.38
Other Services -
Supplies and Materials $ 2,500.00
Equipment -
Subtotal (Direct Charges) $77,028.38
Pooled Job Costs 11.00% $8,473.12
Indirect Costs 16.15% $12,440.08
Aviation Flat Rate Collection -
Agreement Total $97,941.59
The distribution of the budget from this Financial Plan may vary as necessary to
accomplish the purpose of this agreement, but may not exceed: $97,941.59

Financial Point of Contact:

Jeff Lafleur, Superintendent
City of Nashua

Solid Waste Department
840W. Hollis St.

Nashua, NH 03062

Phone: (603)589-3410

Email: lafleur@nashuanh.gov

Lori Freeman

USDA, APHIS, WS

59 Chenell Drive, Suite 7
Concord, NH 03301
Phone: (603)223-6832
Lori.Freeman@usda.gov



mailto:Lori.Freeman@usda.gov

Effective Dates:
The cooperative agreement shall become effective on July 1, 2023 and shall expire on June 30, 2024.

FINANCIAL PLAN

2022-2023

Cost Element Full Cost
Personnel Compensation $77,359.70
Travel -
Vehicles $ 4,084.62
Other Services -
Supplies and Materials $ 3,000.00
Equipment -
Subtotal (Direct Charges) $84,444.32
Pooled Job Costs 11.00% $ 9,288.87
Indirect Costs 16.15% $13,637.76
Aviation Flat Rate Collection -
Agreement Total $107,370.95
The distribution of the budget from this Financial Plan may vary as necessary to
accomplish the purpose of this agreement, but may not exceed: $107,370.95

Financial Point of Contact:

Jeff Lafleur, Superintendent
City of Nashua

Solid Waste Department
840W. Hollis St.

Nashua, NH 03062

Phone: (603)589-3410

Email: lafleur@nashuanh.gov

Lori Freeman

USDA, APHIS, WS

59 Chenell Drive, Suite 7
Concord, NH 03301
Phone: (603)223-6832
Lori.Freeman@usda.gov
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Effective Dates:
The cooperative agreement shall become effective on July 1, 2024 and shall expire on June 30, 2025.

FINANCIAL PLAN

2022-2023

Cost Element Full Cost
Personnel Compensation $81,0138.00
Travel -
Vehicles $4,138.46
Other Services -
Supplies and Materials $ 3,000
Equipment -
Subtotal (Direct Charges) $88,176.46
Pooled Job Costs 11.00% $9,699.41
Indirect Costs 16.15% $14,240.50
Aviation Flat Rate Collection -
Agreement Total $112,116.37
The distribution of the budget from this Financial Plan may vary as necessary to
accomplish the purpose of this agreement, but may not exceed: $112,116.37

Financial Point of Contact:

Jeff Lafleur, Superintendent
City of Nashua

Solid Waste Department
840W. Hollis St.

Nashua, NH 03062

Phone: (603)589-3410

Email: lafleur@nashuanh.gov

Lori Freeman

USDA, APHIS, WS

59 Chenell Drive, Suite 7
Concord, NH 03301
Phone: (603)223-6832
Lori.Freeman@usda.gov



mailto:Lori.Freeman@usda.gov

















































City of Nashua, Public Works Division

To: Board of Public Works Meeting Date: June 16, 2022

From: Daniel Hudson, P.E., City Engineer
Engineering Department

Re: 57 Factory Street, LLC — Use and Occupancy Agreement for dumpster located in right-
of-way adjacent to Water Street

E. Motion:  To approve a Use and Occupancy Agreement with 57 Factory Street, LLC for
placement of a dumpster in the Water Street right-of-way.

Attachments: Letter request dated June 8, 2022 and a draft Use and Occupancy Agreement

Discussion:  Owner of 57 Factory Street, LLC, located at 57 Factory Street, is requesting a Use and
Occupancy Agreement to place a dumpster in a public parking area within the Water
Street right-of-way (ROW), on the north side of the southern bridge pier. The dumpster
is to be used in part by the Rambling House Food & Gathering and TailSpinner
Brewery located at 57 Factory Street. The owner will assume all liability that may
result from this ROW encumbrance. A Use and Occupancy Agreement will be
executed upon the approval from the Board of Public Works and the City’s
Corporation Counsel and Risk Management Departments.



RAMBLINGYHOUSE
FOOD & GATHERING

June 8, 2022

Daniel Hudson, P.E., City Engineer
Engineering Department
9 Riverside Street, Nashua, NH 03062-1373

Dear Mr. Hudson,

I am requesting permission for placement of dumpsters in the ROW, as depicted in the picture below (top left). This request has been made
necessary because 57 Factory Street property takes up the entire lot, except for a small drive aisle to the left of the building. This drive aisle
is owned by our neighbor at 47 Factory Street and is part of their private parking lot. The entrance to our neighbor’s parking lot is adjacent
to our building and the footprint would not allow for a dumpster placement. First and foremost, we are requesting permission for an eight-
yard garbage dumpster (6°x6°x7"). We also wish to request permission for a second, similarly sized dumpster for recycling, which space
will allow. The first image is the location of the site (column 18’ wide) next to our neighbor the Veterans FIRST Transitional Housing
located at 59 Factory Street. The 2nd image below approximates what the two dumpsters and fence would look like. We would place a
chain link fence with a privacy screen around it to conceal the dumpsters (3" image). The front of the building of 57 Factory Street is the
4™ picture. The back of 57 Factory Street building is the 5 picture. Finally, the 6™ picture is the 47 Factory Street parking lot.

We appreciate the Board of Public Works time to review this request and we thank you in advance for your consideration.
Sincerely,
Denis G. Gleeson, CEO

Rambling House, LLC (TaleSpinner)
10 Groton Road, Nashua, NH. 03062



Right-of-Way Use and Occupancy Agreement

1. The following entities shall be parties to this Agreement made as of the day of ,
2022 and shall be bound by its provisions:

A. The City of Nashua, a municipal corporation of the State of New Hampshire, having
a place of business at 229 Main Street, Nashua, New Hampshire 03060 (“City”).

B. 57 Factory Street, LLC, with a mailing address 10 Groton Road, owner of property at
57 Factory Street, Nashua, New Hampshire 03060, also known as Assessors Map 78-
17 and [Rambling House, LLC], its owners, managers, agents, successors, assigns,
estate and heirs with a mailing address of 10 Groton Road, Nashua, N.H. 03062 (all
collectively, “Owner”).

2. The City, through its Board of Public Works, is authorized to permit encroachments in the City
right-of- way in accordance with Nashua Revised Ordinances Section 285-9.

3. The purpose of this Agreement is to specify the terms by which Owner can use and occupy a
certain portion of the City right-of-way for a [ insert size/description]| trash
dumpster [ insert location description] on the attached plan, entitled
“ ” (“Encroachment Area”).

4. Encroachment is allowed in the Encroachment Area for maintenance and use of the dumpster
(singularly or collectively, “Encroachment”). Prior to any improvements or changes to the
Encroachment, Owner must a) apply to the City Engineer, as the City Engineer may require, and
b) receive the written approval of the City Engineer for such improvements or changes. Only
improvements or changes receiving such prior written approval shall be allowed.

5. Subject to this agreement, Owner shall have the right to construct and maintain the Encroachment
in the Encroachment Area and have reasonable access to the Encroachment Area for the same.
Construction of the Encroachment must be coordinated in advance with the City, and the Owner
must follow reasonable conditions set by the City. The Owner must keep the Encroachment
maintained and in good repair. The City shall have no obligation to construct or maintain the
Encroachment, any approved improvements or changes to the Encroachment, the Encroachment
Area or access to the Encroachment or the Encroachment Area.

6. The Use and Occupancy of the Encroachment Area shall be at the sufferance of the City. The
City may terminate this Agreement upon ninety (90) calendar days written notice to Owner at the
above address. Termination based on the City’s need for its right-of-way shall not be arbitrary.
Notwithstanding the foregoing, if any conditions in this Agreement are not met or if the City
needs to use its right-of-way for public safety and the Encroachment interferes, then this
Agreement shall be terminated upon seven (7) calendar days written notice to Owner at the above
address. Upon termination of the Agreement, Owner shall remove the Encroachment. If Owner
does not remove the Encroachment within sixty (60) calendar days following termination, the
City may elect to remove the Encroachment. Any and all costs for removal of the Encroachment,
including reasonable attorney’s fees, shall be chargeable to Owner and unpaid costs shall be
considered a lien on Map 78, Lot 17.



10.

11.

The Owner shall maintain general liability coverage for the duration of the agreement with limits
of $1,000,000.00/ each occurrence and $2,000,000.00 aggregate. A certificate of Insurance shall
be provided naming the City of Nashua as additional insured and certificate holder with thirty
(30) days written notice of cancellation or material change in coverage. Coverage must be
written with an insurance carrier licensed to do business in the State of New Hampshire. The
Owner is responsible for filing updated insurance certificates with the City of Nashua Risk
Management Department for the life of the agreement. Insurance coverage shall not terminate
without permission of the City. Termination of insurance coverage shall make this Agreement
null and void.

The Owner shall indemnify and hold harmless the City, its employees, officers, agents and
representatives against any and all claims, actions, causes of action, demands, liabilities, losses,
penalties, damages of any kind, including all actions for indemnity and/or contribution, and
including reasonable attorney’s fees and court costs, that the Owner might have against the City,
resulting from or arising out of any City ownership, use of, and operations within the right-of-
way, including but not limited to, inspection, maintenance, cleaning, snow removal, construction,
reconstruction, rehabilitation, and repair of construction of sewer lines, drain lines, or highway
facilities. Further, Owner shall indemnify, and hold harmless the City, its employees, agents,
officers and representatives against any and all claims, actions, causes of action, demands,
liabilities, losses, penalties, damages of any kind, and including reasonable attorney’s fees and
court costs, resulting from or arising out of in any way from Owner’s Encroachment or use of the
Encroachment Area.

This Agreement, which may be executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and understanding between the parties, and
supersedes all prior agreements and understandings relating hereto.

The Owner shall obtain and follow all other required permits (if any) from other City agencies,
boards, or departments and/or the State or Federal governments prior to construction and use of
the Owner’s Encroachment or use of the Encroachment Area and for the duration of this
Agreement.

This Agreement shall be governed by the laws of the State of New Hampshire. The parties hereto
agree that any action brought by either party to enforce the terms of this Agreement shall be filed
in the Superior Court of Hillsborough County, New Hampshire, Southern District.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this day and year first
above written.

THE CITY OF NASHUA OWNER

By:

: By:
James W. Donchess, Mayor Denis G. Gleeson, CEO




To:

From:

F. Motion:

Attachment:

Discussion:

City of Nashua, Public Works Division

Board of Public Works Meeting Date: June 16, 2022

Daniel Hudson, P.E., City Engineer
Engineering Department

To approve the Atherton Park Improvements Plan
Plan of proposed park improvements

The Atherton Park recreational fields (aka Gilbert Lefty Dumais Memorial Field),
basketball court, and playground equipment require a renovation due to age and
condition, and also to encourage enhanced use of the park. The existing park consists of
grassed and gravel baseball fields, a paved undersized basketball court, and miscellaneous
pieces of playground equipment. The park will be improved to include two 7 versus 7
soccer fields with irrigation, a regulation sized basketball court, a 400 square foot
equipment shed, a 2,000 square foot playground area, and a parking lot with 29 head-in
spaces. In addition, approximately seven parallel parking spaces will be added on
Atherton Avenue. A leaching catch basin will be provided on site to facilitate infiltration
of stormwater runoff.

The enclosed plan was presented to the Planning Board on June 2" and conditionally
approved. Should the Board of Public Work’s endorse the plan, we will proceed to
construction, the majority of which will be completed jointly by the Parks & Recreation
Department and Street Department.
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	COOPERATIVE SERVICE AGREEMENT
	The purpose of this Cooperative Service Agreement is to continue an integrated wildlife management and monitoring project on the Four Hills Landfill, Nashua, New Hampshire that will reduce on and off-site conflicts associated with large concentrations...
	1. To designate the following as the APHIS-WS authorized representative who shall be responsible for collaboratively administering the activities conducted in this agreement.
	David Allaben, State Director, NH/VT Wildlife Services
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	5. To coordinate with the Cooperator before responding to all media requests.
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	UGENERAL SUMMARY:U
	Reviews and issues permits for construction activities within the City Right-of-Way (ROW), including Street Opening, Sewer, Driveway, Fence and Wall, Encumbrance, Demolition and utility pole petitions. Permits are issued through the Engineering Depart...
	UESSENTIAL JOB FUNCTIONS:U*
	 Enters and maintains data necessary for the issuance, tracking and recording of DPW permits utilizing the City’s electronic permitting systems and GIS.
	 Files and maintains present and past records of permits and correspondences.
	 Writes letters, emails and makes phone calls to contractors, homeowners and business owners regarding City of Nashua ordinances and policies.
	 Ensures proper bonds are in place for work proposed by contractors.
	 Coordinates directly with contractors, members of the public, and utilities to assist them with completing permit applications.
	 Coordinates with City Inspectors and Deputy City Engineer to assign and schedule inspections to verify permitted work is in compliance with City Specifications.
	 Works with City Inspectors to close out permits and record electronically.
	 Updates and organizes record information including plans, reports, data and files on infrastructure within the City.
	 Reviews site and subdivision plans and coordinates with staff engineers in the permitting of approved plans.
	 Assists with enforcement of ordinances through written (emails, violation letters, etc.) and verbal correspondence.
	 Investigates complaints in field.
	 Reviews and processes Drainlayers Applications, including reference checks.
	 Reviews plans for possible City infrastructure improvements to ensure compliance with permit requirements.
	 Tracks installation of LED lights throughout the City utilizing the City’s GIS.
	 Completes other tasks as assigned.
	USKILLS/EXPERIENCE/TRAINING REQUIRED:
	 Proficient in the use of personal computers, Microsoft Excel, Word, Outlook, and PowerPoint, and all other software and hardware necessary to do this job.
	 Must have a valid Driver’s License.
	USUPERVISORY RESPONSIBILITYU:
	UWORKING CONDITIONS/PHYSICAL DEMANDS:




