FINANCE COMMITTEE

MAY 8, 2020
7:00 PM Call in Number: 1-978-990-5298 Access Code: 273974
If there is a problem with the audio, please dial 603-8271-2048 to advise.
ROLL CALL

COMMUNICATIONS

From:
Re:

From:;
Re;

From:
Re:

From;
Re:

From:
Re:

From:
Re:

From;
Re:

From:
Re:

From:
Re:

Mayor Jim Donchess
Emergency PO Request - $47,588.00 — Granger Medical, Inc.

Mayor Jim Donchess
Emergency PO Request - $38,080 Fastenal Company Purchase of FFR2/KN95 Masks

Kim Kleiner, Director of Administrative Services
D.L. King & Associates, Chamber Renovations, Change Orders

Carrie Schena, UPD Manager
Lead Paint Risk Assessment/Inspectional Services Contract Amendment

Dan Kooken, Purchasing Manager
Castings Purchase for the 2020 Paving Program (Value: $65,251) Department: 169 Wastewater,;
Fund: Wastewater

Dan Kooken, Purchasing Manager
Contract for Design/Build of Fuel Island Upgrade at the Street Department (Value $267,000)
Department: 161 Streets; Fund: General & Trust

Dan Kooken, Purchasing Manager
Contract for Pavement Management Engineering Services (Value: $398,230) Department: 160
Admin/Engineering; Fund: Bond

Dan Kooken, Purchasing Manager
Primary Tank Upgrade — Change Order 4 (Value $49,336) Department: 169 Wastewater; Fund:
WERF and SRF Loan

Dan Kocken, Purchasing Manager
Energy Recovery Upgrades — Change Order 6 (Value: $5,619) Department: 169 Wastewater; Fund:
Wastewater

UNFINISHED BUSINESS

NEW BUSINESS — RESOLUTIONS

NEW BUSINESS — ORDINANCES

RECORD OF EXPENDITURES

GENERAL DISCUSSION

REMARKS BY THE ALDERMEN

POSSIBLE NON-PUBLIC SESSION

ADJOURNMENT




Jim Donchess
Mayor e City of Nashua

To: Board of Aldermen

Filed With: ~ Sue Lovering, City Clerk

From: Jim Donchess
Date: April 17, 2020
Re: Emergency PO Request — $47,588.00 — Granger Medical, Inc.

Pursuant to 5-90 (G) of the NRO, which in part states that the Mayor may determine that an
Immediate contract award is necessary to protect the public health or safety, | have authorized an
Emergency Purchase Order Request for $47,588.00 to Granger Medical Inc., for the purchase 20
Oxy-Lifeline Brass Patient Care Manifolds, flowmeters and assembly hoses. These supplies will be
held at the Alternative Care at Nashua Senior High School South in the event the site needs to be
activated due to the COVID-19 pandemic.

Included is a copy of the quote provided to Administrative Services from the Emergency Operations
Center, detailing this purchase.

Once filed with the City Clerk’s Office a Purchase Order will be generated.

Thank you,

Jim Donchess, Mayor

cc: Administrative Services
Emergency Management

Public Health

229 Main Street « PO Box 2019 = Nashua, New Hampshire 03061-2019
603.589.3260 « fax 603.594.3450 = NashuaMayor@NashuaNH.gov
www.NashuaNH.gov



LGRANGER MEDICAL,
Medical Gas Equipment Sales & Service

IND'

230 GraANBY RDAD
BELCHERTOWN,

T: 413-323-6 182

F: 815-301-93 15

MA 0O 1007

OFFICE@GRANGERMEDICAL.NET

QUOTATION

Bill To: Southern New Hampshire Medical Ship To: Southern New Hampshire Med Ctr
Center Attn: Jim Beecher
8 Prospect Street Re: Distribution Block
Nashua, NH 03060
Terms: Net 30 Days Date: 4/6/2020 Ship Via: Best Way Quote #: 15890
Item Number Description Qty  [Unit Price | Total Price
3155381-01-M1J Concoa Dual Stage Regulator 20 535.00( 10,700.00
OXYLL-PCM-8 Oxy-Lifeline Brass Patient Care Manifold with 8 DISS 20 1,350.00| 27,000.00
Demand Check Ports, DISS Male Inlet, 0-100 psig
Pressure Gauge, mounted to Aluminum Support Channel
- cleaned for oxygen
S-HS-20UQ-DFDFC4 | AMICO Hose Assembly - 20 Feet - DISS Hex Nut * DISS 20 48.80 976.00
Hext Nut - 1/4" Conductive - Oxygen
FMO-15U-DN-D AMICO Oxygen Flowmeter - Dial Style - DISS Hext Nut 160 55.00| 8,800.00
FMX-SWVL-G AMICO Flowmeter Swivel - Green 160 0.70 112.00
Freight is not included. Pre-Pay and Add.
Title of this Equipment does not transfer until payment is made in full. Total Amount: $47’58800

Return of Goods: Buyer agrees not to return goods for any reason, all sales are special order and final.
Payment Terms: [nvoices are payable net thirty (30) days from date of invoice. Unless waived by GMI in writing,

overdue invoices shall be subject to a late payment charge equal to the lesser of (i) one and one half percent (1 1/2%)
per month or (ii) the maximum rate allowed by law. Customer agrees to pay GMI for any and all costs and expenses (including without limitation
reasonable attorneys' fees) incurred by GMI to collect any amounts owed to it, enforce any of its rights or seek any of its remedies hereunder.

Discount offered is for entire lot of equipment; if there are any changes to the equipment list, then the discount is subject to change.

Quote is Valid 60 Days




Jim Donchess
Mayor e City of Nashua

To: Board of Aldermen

Filed With:  Sue Lovering, City Clerk

From: Jim Donchess

Date: April 30, 2020

Re: Emergency PO Request — $38,080 Fastenal Company Purchase of FFR2/KNS5
Masks

Pursuant to 5-90 (G) of the NRO, [, hav rau onzed Em v, Purchase Order Request

Fastenal Company.

Included is a copy; )
Purchasing Manag
coronavirus 19

229 Main Street « PO Box 2019 » Nashua, New Hampshire 03061-2019
603.589.3260 » fax 603.594.3450 » NashuaMayor@NashuaMNil.gov
www.NashualNH.gov



PURCHASE COMMITMENT AGREEMENT

(Buyer) and FASTENAL COMPANY

This is an Agreement between __ City of Nashua

(Seller) establishing that the following items are considered non-standard by Seller and have been requested for immediate purchase by Buyer

pursuant to the terms below.

Fastenal Part # Item Description Quantity Price Extended Shipping Total Cost
Each Cost Cost
TBD FFR2/KN95 MASK 10880 $3.50 $38080 $ $38080
SUB TOTAL: $
Tax (X%): $
PROFORMA TOTAL: $38080

Buyer & Seller agree that this document acts as a commitment by the Buyer to purchase the products listed above from Seller, and for the
Seller to proceed with the purchase of goods listed above from Seller’s supplier.

Buyer & Seller agree that as a non-standard transaction, this document supersedes the standard Terms & Conditions within any pre-existing
contract between the two parties as well as any Terms & Conditions within the Buyer’s Purchase Order.

Seller agrees to provide CE Certification for the product listed above to be approved by Buyer.

Buyer shall purchase the products, quantities, and costs listed above. The Buyer confirms the document as Purchase Order # 155784

Buyer shall purchase the full quantity at the price listed above upon receipt of Proforma Invoice.

Buyer agrees that all sales are final and there is no possibility to return goods.

Customer Name YER)

Print Name:( / JAA M?O :”f\
Company: (_/ 710, o /Mﬁgz w&
Title: ;?/f ‘ZA&: o/ //\(-.. %/&mﬁqﬂ./’
pae:__ 3/ 3 51/25%0

FASTENAL COMPANY (SELLER)

Signature:

Print Name:

Title:

Date:

Fastenal Company disclaims all warranties, both express and implied, relating to the information, reports, opinions and analysis disclosed to the Customer by
Fastenal Company. Fastenal Company shall not be liable for any errors or omissions, or any losses, injuries or damages arising from the use of such information,




THE CITY OF NASHUA The Gate ity

Administrative Services Division

To: Mayor Donchess

Finance Committee
From: Kim Kleiner, Director of Administrative Services
Date: April 30, 2020

Subject D.L. King & Associates, Chamber Renovations, Change Orders

D.L. King & Associates have 2 additional Change Orders to PO 154534 totaling
$3,311.54 as they complete the Aldermanic Chamber upgrades.

Change Order #2 totals $2,671.51 for a number of changes to the original plan. Details

are atftached.

Change Order #3 totals $640 for a repair to a damaged countertop after installation by

the vendor.

The source of funds for these changes is the Building Trust Fund

229 Main Street < Nashua, New Hampshire 03060 « Phone (603) 589-3020



REVISION

PURCHASE ORDER NUMBER
154534

This number must appear on all invoices, packages, cartons, billaf lading and packing slips.

Bill To:
01/21/2020 CITY OF NASHUA
ATTN: ACCOUNTS PAYABLE
Vendor: 14161 PO BOX 2019
D L KING & ASSOCIATES INC ﬁigsﬂﬁﬁ‘ﬁﬁ%i%,mg

27 TANGLEWOOD DR

NASHUA NH 03062 o
Ship To: ,puNISTRATIVE SERVICES
CITY OF NASHUA

22 ST
dlking03031@aol.com N/_\gsﬂﬁTNHl?)gggo
Buyer: AMY GIRARD Requester: KARINA OCHOA
Phone: 603-585-3332 Requisition: 62168
LINE QTY uom DESCRIPTION UNIT PRICE | EXTENDED PRICE

FINANCE MEMO #20-067
CONTRACT FOR ALDERMANIC CHAMBER RENOVATIONS (VALUE: $134,900)

1 134,900.00 | EA| CHAMBER RENOVATIONS 1.00 134,900.00
CHAMBER RENOVATIONS

2 12,358.06 | EA{ CHANGE ORDER #1 1.00 12,358.06
Changer Order #1

3 2,671.51 EA | CHANGE ORDER #2 1.00 2,671.51
Change Order #2

4 640.00 EA| CHANGE ORDER #3 1.00 640,00
Change Order #3

Revision: PO Line Add on April 24, 2020
Before Value:, After Value: PO Line

Purchase Order Summary
Order Total: $150,569.57

Total Amount: $150,569.57

This purchase order is subject to the City of Nashua Standard Terms and Conditions, which

are available on the City’s website at www.nashuanh.gov/purchasing 2
T~ S e W e

Dan Koaken
Purchasing Manager

CQPY Page: 10

-

-y



27 Tanglewond D
Nashma, NH 03062
Oflfice: 603-883-3880
Fax: 603-483-506F

R e i

Nashua Aldermamc Chamber Change Order #2
Change drawers, replace table and floor outlet

March 24, 2020

Dan Kooken
229 Main Street
Nashua NH 03060

Mr. Kooken

D.L. King & Associates, Inc. is pleased to submit the enclosed proposal for Nashua Aldermanic
Chambers Project. Our proposal includes remove drawer base & pencil drawer units and install 2
new drawers’ full width. Provide new table to match finish of new furniture. Replace floor
electrical outlet on rear dais platform.

Pricing for work is as follows.

Dennison Cabinets, Inc. — Remove Drawer Base &

Pencil Drawer Units, Install 2 New Drawers Full Width ..., $ 375.00
Dennison Cabinets, Inc. —Provide new 30x60 Table.
Finish to match new furniture. .. ..o e $ 1,240.00
Gate City Electric — Replace floor outlet on rear dais platform .........coooeeiienn.. $ 522.50
DL King — Core hole and repair carpet tile — DLK Carpenter Zhrs - $70/hr .......... 3 140.00
2% Bond and Insurance: $ 4555
Subtotal: $2,323.05

15% OH&P: § 348.46
Grand Total: $ 2,671.51

Attached are the subcontractor quotations for the work listed above.
Feel free to contact us with any questions.

Yours truly,

LHC

Arthur E King; PE; CEO
D L King & Associates, Inc.

General Contractor & Construction Manager, EDWOSB, NH DOT DBE




Request for Change Order

Job #
Date

19-281-02
03/19/2020

Job Name: Nashua Aldermanic Chambers

WS Dennison Cabinets, Inc.
779 Silver Hills Drive
Pembroke, NH 03275

P: (603) 224-8434
F: (603) 228-9116
kavlee@dennisoncabinets.com

keith@dennisoncabinets.com

To:

DL King & Associates, Inc.
27 Tanglewood Drive
Nashua, NH 03062-1044
ATTN: Curt Spencer

Change Order Description:

Remove Drawer Base & Pencil Prawer Units

Install 2 New Drawers Full Width

specifications of this Change Order Proposal
are satisfactory and are hereby accepted. All
work to be performed under same terms and
conditions as specified in original contract
unless otherwise stipulated.

Drawer Units $180.00
Delivery $65.00
Install $130.00
ACCEPTED -~ The above prices and

$ 375.00

Total Change Order Amount

ACCEPTANCE:

Print Name

Signature

Date

'1.|Pa'ge



Request for Change Order | Job# | 19-281-03 |
E Date |03/24 2020!

Job Name: Nashua Aldermanic Chambers

To:
WS Dennison Cabinets, Inc.
779 Silver Hills Drive DL King & Associates, Inc.
Pembroke, NH 03275 27 Tanglewood Drive
P: (603) 224-8434 Nashua, NH 03062-1044
F: (603) 228-9116 ATTN: Curt Spencer
kaylee@dennisoncabinets.com
keith@dennisoncabinets.com

Change Order Description:
Table Replacement: $1,240.00

30 x 60 White Oak Table
Finished to Match
Delivered

ACCEPTED - The above prices and
specifications of this Change Order Proposal
are satisfactory and are hereby accepted. All
work to be performed under same terms and
conditicns as specified in original contract
unless otherwise stipulated.

ACCEPTANCE:

$ 1,240.00
Total Change Order Amount

Print Name

Signature Bate

1{Page



P.0. BOX 3554 — NASHUA, NH 03061-3554
PH. 603-886-0200 / FAX 603-886-0025
WEB: gatecityelecfric.com

CHANGE ORDER PROPOSAL

To: DL KING & ASSOCIATES, INC

27 TANGLEWOOD DRIVE

NASHUA, NH 03062-1044

Re: Platform Floor Box Outlet

This is to replace the existing floor box outlet in the rear raised platform.

Date: 3-24-2020

Job: Nashua Aldermanic
Chambers

Description Labor Material Equipment Subcontract Other Price

Material 80.00 80.00
Added Labor 4hrs 320.00 320.00
Project Management .5 hr 37.50 37.50
Estimating Labor .5 hr 37.50 37.50
Sub Total 475.00
10% OH & P 47.50 47.50
TOTAL $522.50




DROP IN™ Floor Box Kits

Fastest box installation!

iy

Determine box location,
taking care to avoid
structural framing
members, Using hole
saw cul 4-1/4" diameter
apening through floer
and subfloor.

w

Puil cable, Install in box
with supplied cable
cennector. Attach box to
bracket with (3) #8 x 1/2"
sheet metal screws

(supplied) through the
U-shaped cut outs in the
box flange.

2

-~

Insert rnounting
bracket. Using indicator
marks afign bracket for
proper receptacle
orientation. Tighten (3)
wing screws to secure
bracket to floor.

Wire receptacle. Install in
box. Attach supplied
gasket suppor plate to
receptacle with 6 x 1/2"

SCRw,

Non-metallic Blank Covers

Cover Installation

Install gasket. Attach metal
or non-metallic blunk cover .
to box with (3) #8 x 1/2"
flathead machine screws. i
Wheti using the in-use
non-metallic cover, substitute
the colored in-use plate for the
Hlack gosket support plate.

Arlington's LISTED DROPIN™ Floor Box
. Kits ‘are the fastest way ‘to install a BOX
Qnearty fEush in an EXESTING ﬂoor.

3 Des:gned for ﬂush neat mstallauons a
* and TIME-SAVINGS these floar boxes =
install with g SINGLE hole saw and sit S

- qust 1/8" off the floor! '

-"DROPIN box accommodates most 35"

: ;standard covers, but Ar[mgtons round

5- 'iqw profile covers seat ﬂush into the

i nan—rnetaﬂ[c nng, ;eduung tﬂp hazards."'

Lile BRASS OR N]CKEL-PLATED BRASS
' Metal Covers have - -

' two gaskeled flip hds

. ithat keep waler out "
and protect the! bo a '. :

: ';DROPIN Iuts are also avallable
Twith NON MEI“ALLIC Blank Cuvers.
._'_';They’re perfect for covering unused
"-feceptacles. To use the receptacle stmp[y
o _femoue the blank cover.

to t dark b:own
' :Ehght a!mond gray, ‘carame, black
" eachwitha :
e _matchmg
"-' :_'non-metaﬂlc
rnounhng bracket, gasket and carpet
f]l']g

i patent
- panding

1 Stauffer fndustnal Park': :
i S'Scranton PA18517
:*8001233 aTIT .
“'Fax 570/562. 0646 '
:WWW almtmgs aum




DROPIN~ Floor Box Kits

DROP IN™ BOX KITS with METAL COVERS
FLB#SGBMB 00760 Round nen-metatic box, Brass Coverw ﬂup !:ds 1 1

ADD SUFFIX GC to order with Ground Clip (Canada)

FLB4360MB and FLB4360NL DROP IN BOX Kits include non-metallic bax, round 4" diameter metal cover with awo 1 lids,
non-metallic gasket support plate, gaskel, capet ing, UL Listed 15 amp TR duplex receplacie, mounting bracket, NM34 and NM35
cable conneclors, (3) #8 x 1/2" flathead screws and {1} #6 x 1/2" screwe.

FLB4360MB
brass cover

FLB4360NL
nigkel-plated
brass cover

DROPIN™ BOX KITS with NON-METALLIC BLANK COVERS

FLBAYGOBR 00763 Round nonmeblicbox  Slank, Dark Bown 1 1 COVERS, CARPET RINGS, GASKETS
. R . IN S COLORS

FLBQSGULA 00766 Round nun—ma!al u: box Blank, nghl Nmund . i 1
FI.BdIGDGY o .00755 . Rolmd nnn-melalhcbox - Biank, Gray . i o 1
FLBassuCA o .00764 o VRouﬂd non-ny e!a!hc box o VB!ank. Catamél VVVVV ] o I
RBaBL o2 Rudnonmenlicbox  BankBeck 1 1

.f\DD SUFHX GC lc urdcr wﬁh Ground Chip (Canada)

DROP IN BOX Kits with BLANK NON-METALLIC COVERS include ron-metallic box, reund 47 diameler non-metallic eover blank,
non-metallic gasket suppont plate, gasket, carpet ring, UL Lisled 15 amp TR duplex receptacle, mounling bracket, NM94 and NMS5 cable
connectors, (3) #8 x 172" lathead screws and (1} #6 x 1/2* screw.

Cover,
gasket,
carpet
ring and
mounting
bracket
colors
match

Fax 570/562.0646
www.aifittings.com Patent pending ~ FLBA360 0736 REVO916/15M

\ ©
¢ Arlington
§ 1 Stauffer Industrial Park Distributed by
_‘E Scranton, PA 18517 FLB43BOCA FLB4360GY
% 800/233.4717
Pt




27 Tanglewood Or, INVOICE DATE [4715/2020

Nashua, NH (3082 PURCHASE ORDER NUMBER (154534

Cfiice 803-883-5880 INVOICE # 4 - Counteriep Repairs
Fax: 803.883-5081

TO: PROJECT:

City of Nashua, Clty Hall Naghua Aldermanic Chamber Ranovations
Accoimts Preyable IFB 0745-120219

229 Main Street PO #4545634

Nashua, NH 03080

Repalrs to Damaged Countertop —— 3 — 840.06
) [Grand Total $ 840.00
DIRECT ALL INQUIRIES TO:
Donna King DIRECYT DEPOSBIT
603-883-5880
dlking03031@aol.com

THAMK YOU FOR YGUR BUSINESSI



Community Development  589-3095

' Planni i 9-3
City of Nashua S oy 2500
Community Development Division Uivan Programs. 283100
City Hall, 229 Main Street, PO Box 2019 Transportation Department  380-910¢
Nashua, New Hampshire 03061-2019 " www.nashuanh.gov

To: Finance Committee

Cc: Mayor Jim Donchess
Janet Graziano, Financial Manager

From: Carrie Schena, UPD Manager
Date:  April 30, 2020

Re: Lead Paint Risk Assessment/Inspectional Services Contract Amendment

The City currentty has a confract with Alchemy Lead Management to perform lead-paint Risk
Assessments/Lead-Inspections (LIRA). The contract is funded under the City’s grant from HUD's Office of
Lead Hazard Control & Healthy Homes, in the amount of $150,000 and expired February 1, 2020. The
original contract included conducting inspections in 150 housing units over the three-year grant period.

The contract included set costs for the various components of a LIRA. These include initial inspections, initial
lead-dust hazard wipes, soil samples, clearance inspection and post-work lead-dust hazard wipes. We
estimated the fotal cost for each unit to be $1,000.00. Actual costs have averaged $1,150/unit, which will
leave us approximately $22,500.00 short. This variance is primarily due to the number of lead-dust hazard
wipes and soil samples required, which depends on the size of the unit and property.

In order to address the under-estimated costs and continue services through the end of the grant period, the
Urban Programs Department executed a contract amendment to increase the value to $172,500.00 and to
extend the expiration date to December 31, 2020.



59\ THE CITY OF NASHUA e Gate Gy

Adminisirative Services

Purchasing Department

April 30 2020
Memo #20-100

TO: MAYOR DONCHESS
FINANCE COMMITTEE

SUBJECT: CASTINGS PURCHASE FOR THE 2020 PAVING PROGRAM (VALUE: $65,251)
DEPARTMENT: 169 WASTEWATER; FUND: WASTEWATER

Please see the attached communication from Daniel Hudson, P.E., City Engineer, dated April 23, 2020
for information related to this contract.

Pursuant to § 5-78 Major purchases (greater than $10,000) A. All supplies and contractual services,
except as otherwise provided herein, when the estimated cost thereof shall exceed $10,000 shall be
purchased by formal, written contract from the lowest responsible bidder, after due notice inviting bids.

The City Engineer, Board of Public Works (April 23, 2020 BPW meeting) and the Purchasing Department
recommend the approval of this purchase in an amount of $65,251 to Concord Winwater Works Co. of
Concord, NH.

Respectfullﬂyéz’

an Kooken
Purchasing Manager

Cc: D Hudson L Fauteux

PZQ Main Street « Nashua, New Hampshire 03061 « Phone (603) 589-3330 « Fax (603)
589-3233



To:

From:

Re:

C. Motion:

Attachment:

Discussion:

City of Nashua, Public Works Division

Board of Public Works Meeting Date: April 23, 2020

Daniel Hudson, P.E., City
Engineer Engineering
Department

2020 Paving Program — Castings

To approve the purchase of manhole and catch basin castings from Concord
Winwater Works Co. of Concord, NH in the amount of $65,251.35. Funding will be
through: Department: 169 Wastewater; Fund: Wastewater; Activity: Sewer Structures

Casting Quantity Sheet

Work associated with the annual paving program includes replacing all broken and
non-standard manhole and catch basin castings. To keep costs down, the paving
contract specifies that the castings will be supplied by the City.

Approximately 22 miles of additional roadway will be paved this year between two
contracts and will require replacement castings as part of the work. Concord
Winwater Works Co. was the low bidder and supplied the 2019 program with
castings. Concord Winwater Works Co. has agreed to hold their 2019 prices for the
2020 season. All casting meet DPW specifications and they will be installed by the
paving contractors.
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THE CITY OF NASHUA e Gate Ciy

Adminisirative Servicer

Purchasing Department

April 30, 2020
Memo #20-101

TO: MAYOR DONCHESS
FINANCE COMMITTEE

SUBJECT: CONTRACT FOR DESIGN/BUILD OF FUEL ISLAND UPGRADE AT THE STREET
DEPARTMENT (VALUE: $267,000)
DEPARTMENT: 161 STREETS; FUND: GENERAL & TRUST

Please see the attached communication from Jon Ibarra, Superintendent Street Department dated April
23, 2020 for information related to this purchase.

Pursuant to § 5-78 Major purchases {greater than $10,000) A. All supplies and contractual services,
except as otherwise provided herein, when the estimated cost thereof shall exceed $10,000 shall be
purchased by formal, written contract from the lowest responsible bidder, after due notice inviting bids.

The Superintendent of Street Department, Board of Public Works {April 23, 2020 meeting) and the

Purchasing Department recommend the award of this contract in an amount of $267,000 to Stephens
Marquis of Merrimack, NH.

Respectfully,

an Kooken
Purchasing Manager

Cc: J Ibarra L Fauteux

229 Main Street » Nashua, New Hampshire 03061 » Pnone (603) 589-3330 o Fax (603) 589-3233 |



To:

From:

Re:

A. Motion:

Attachment:

Discussion:

City of Nashua, Public Works Division
Board of Public Works Meeting Date: April 23, 2020

Jon Ibarra, Superintendent
Street Department

Design /Build of Fuel Island upgrade at the Street Department

To award the contract for the Design/Build of the Fuel Island located at the Strect
Department Facility to Stephens-Marguis Associates Inc. of Merrimack, NH in
the amount of $267,000. Funding will be through Department: 161 Street; Funds;
General and Escrow; Activity: Fuel Depot Rehabilitation.

Scope of work

The City of Nashua, Division of Public Works, Street Department solicited
Design/ Build bids under IFB0465-080118 from qualified Vendors for the
Design/Build for the upgrade of the fuel island located at the Street Department.

We began working with the low Bidder Envirotrac. We decided to terminate our
contract with Envirotrac due to a number of factors including costly change
orders. We were able to negotiate a favorable contract with the next lowest Bidder
Stephens Marquis and recommend working with them to complete the project.



STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

This agreement is made:

BETWEEN the OWNER: City of Nashua, New Hampshire

229 Main Street
Nashua, NH 03060-2019

And the CONTRACTOR: Stephens-Marquis Associates, Inec.

717 Daniel Webster Highway
Merrimack, NH 83054

and its successors, transferees and assignees
(together “CONTRACTOR™)

For the following Project:  Replacement of Fuel Dispenser Island loeated at

City of Nashua’s Street Department

ARTICLE &t — THE CONTRACT DOCUMENTS

The CONTRACTOR shall complete the work described in the Contract Documents for this
project. The documents consist of:

1.

Sl

7.

This Agreement signed by the OWNER and CONTRACTOR, including the General
Terms and Conditions;

Construction Cost Breakdown Schedule dated April 8, 2020, attached as Exhibit A ;
Performance Bond;

Insurance Certificate;

Notice to Proceed;

Written change orders for minor changes in the Work issued after execution of this
Agreement; and

Fuily Executed OWNER Purchase Ocder

The Contract represents the entire and integrated agreement between the parties and supersedes
prior negotiations, proposals, representations or agreements, either written or oral. Any other
documents which are not listed in this Article are not part of the Contract.

In the event of a conflict between the terms of the Proposals and the terms of this Agreement, a
written change order and/or fully executed OWNER Purchase Order, the terms of this Agreement,
the written change order or the fully executed OWNER Purchase Order shall control over the
terms of the Proposals

Page 1 of 13 . ‘g\



ARTICLE 2 - WORK TO BE PERFORMED
Except as otherwise provided in this contract, CONTRACTOR shall furnish all services,
equipment, and materials and shall perform all operations necessary and required to carry out and

perform in accordance with the terms and conditions of the contract the work described.

DESCRIPTION OF WORK (CONTRACTORY:

> Site Workk
None

3> AST & UG Piping System
Demotion of Existing Fuel & Misc. Labor;
Clean & Inspect ASTs;
AST I UST Upgrade Work, Underground Piping;
DES Compliance Work (per 16 item list);
Pressure Regulating Piping;
Hoses & Nozzles, 8ea; and
Hose Mast w/retractor, Diesel Only, dea

¥ Fuel Equipment
Shear Valves, dea;

Canopy Lights, HI/LOW, Bea, plus sensor; and
Decals, Signage

» Canopy
Canopy Erection, 24" x 40'

Canopy Fire Suppression, Pyro Chem, Nozzle Height 16' -7"above drive mait; and
Wire Fire Suppression

% Electrieal
Material;
Labor; and
Low Voltage Disconnect

¥ Conecrete
Bollards Instali;
T&P Flat, Place & Finish; and
Rebar & Wire Mesh

» Yard Work
Painting

» Materials & Misc, Expenses
Grout Canopy Columas;
Site Labor, Misc.;
Saw cut Slabs & Seal & Caulk;
Misc. Materials; and
Concrete Protection {Blankets)

¥» Yard Eqguipment
Fire Extinguishers (2); and
Bollards, 6"
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¥ Construction Services
Engineering Design & Inspections; and
Geolechnical & Testing

DESCRIPTEON OF WORK (OWNER):

3 Bite Work
Demo Concrete & Asphalt;
E&B Canopy Foundations, Slab Prep 6" Gravels;
E&B Canopy Drains, BOLF 6" PVC;
Asphalt Patch, 4";
Striping; and
Landscaping, Sod & Seeding

> AST & UG Piping System
None

> Fuel Equipment
APT Piping;
APT Fittings;
Sumps & Misc,;
Valves, Including Pressure Regular;
Island Form; and
Dispenser, Bennett

¥ Canopy
Canopy Steel, 24' x 40

¥ Electrical
None

¥ Concreie
Canopy Foundation; and
T&P Flat, Foam & Mix

> Yard Work
Signage

¥ Materials & Misc, Expenges
Safety Fence

¥ Y¥Yard Equipment
CO Boxes;

¥ Ceonstruction Services
None
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ARTICLE 3 - PERIOD OF PERFORMANCE

CONTRACTOR shall perform and complete all work by _August 15, 2020 which date shall only
be altered by mutually approved writien agreement to extend the period of performance or by
termination in accordance with the terms of the contract. CONTRACTOR shall begin
performance upon receipt of an Executed Contract, a valid Purchase Order issued from the City of
Nashua, and a Notice to Proceed.

ARTICLE 4 - CONTRACT SUM

Subject to additions and deductions by Change Order, the GWNER shall pay CONTRACTOR,
in accordance with the Contract Documents, the Contract Sum of:

TWO HUNDRED SIXTY-SEVEN THOUSAND and 00/100 DOLLARS
{$267.000.00)

The Contract Sum shall include all items and services necessary for the proper execution and
completion of the Work.

Unless CONTRACTOR has received a written exemption from the City of Nashua,
CONTRACTOR shall submit progress invoices, for services performed under this agreement, in
accordance with the following schedule:

¢ At 50% completion;
e At 90% completion; and
¢« Remaining 10% at project completion.

** See ARTICLE 11 - PAYMENTS AND COMPLETION for submission instructions,**

ARTICLE 5 — INSURANCE AND INDEMNIFICATION

CONTRACTOR shall carry and maintain in effect during the performance of services under this
contract:
» General Liability insurance in the amount of $1,000,000 per occurrence; $2,000,000
aggregate;
¥ Motor Vehicle Liability: $1,000,000 Combined Single Limit;*Coverage must include alf
owned, non-owned and hired vehicles; and
¥» Workers’ Compensation Coverage in compliance with the State of NH Statutes,
$100,000/$500,000/$100,000.

The parties agree that CONTRACTOR shall have the status of and shail perform all work under
this contract as an independent CONTRACTOR, maintaining control over all its consultants, sub
consuitants, or subcontractor’s. The only contractual relationship created by this contract is
between the OWNER and CONTRACTOR, and nothing in this contract shall create any
contractual relationship between the OWNER and CONTRACTOR’s consultants, sub
consultants, or subcontractor’s. The parties also agree that CONTRACTOR is not an OWNER
employee and that there shall be no:
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Withholding of income taxes by the OWNER:

Industrial insurance coverage provided by the OWNER;

Participation in group insurance plans which may be available to employees of the
OWNER,;

Participation or contributions by either the independent CONTRACTOR or the OWNER
to the public employee’s retirement system;

Accumulation of vacation leave or sick leave provided by the OWNER;

Unemployment compensation coverage provided by the OWNER.

CONTRACTOR wili provide the OWNER with certificates of insurance for coverage as listed
below and endorsements affecting coverage required by the centract within ten calendar days afier
the OWNER issues the notice of award, The OWNER requires thirty days written notice of
cancellation or material change in coverage. The certificates and endorsements for each insurance
policy must be signed by a person authorized by the insurer and who is licensed by the State of

New Harmnpshire. General Liability and Auto Liability policies must name the GWNER 25 an
additional insured and reflect on the certificate of insurance. CONTRACTOR is responsible for

filing updated certificates of insurance with the OWNER's Risk Management Department during
the life of the contract.

>

P

All deductibles and self-insured retentions shatl be fully disclosed in the certificate(s) of
insurance,

The specified insurance requirements do not relieve CONTRACTOR of its
responsibifities or limit the amount of its liability to the OWNER or other persons, and
CONTRACTOR is encouraged to purchase such additional insurance, as it deems
necessary.

The insurance provided herein is primary, and no insurance held or owned by the OWNER
shall be called upon to contribute to a loss,

CONTRACTOR is responsible for and required to remedy all damage or foss to any
property, including property of the OWNER, caused in whole or part by CONTRACTOR
or anyone employed, directed, or supervised by CGNTRACTOR.

The insurance provided herein is primary, and no insurance held or owned by the
OWNER, shall be called upon to contribute to a loss.

CONTRACTOR is responsible for and required to remedy all damage or loss to any
property, including property of the CWNER, caused in whole or part by CONTRACTOR
or anyone employed, directed, or supervised by CONTRACTOR.

Regardiess of any coverage provided by any insurance, CONTRACTOR agrees to indemnify
and hold harmless the OWNER, its agents, officials, employees and authorized representatives
and their employees from and against any and all suits, causes of action, legal or administrative
proceedings, arbitrations, claims, demands, damages, liabilities, interest, attorney’s fees, costs
and expenses of any kind or nature in any manner caused, occasioned, or contributed to in
whole or in part by reason of any negligent act, omission, or fault or willful misconduct,
whether active or passive, of CONTRACTOR or of anyone acting under its direction or
control or on its behalf in connection with or incidental to the performance of this contract.
CONTRACTCRs indemnity and hold hariless obligations, or portions thereof, shall not
apply to liability caused by the sole negligence or willful misconduct of the party indemnified
or held harmless.
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General Terms and Conditions

ARTICLE 6 — GENERAL PROVISIONS

i.

The Contract represemts the entire and integrated agreement between the parties and
supersedes prior negoliations, representations or agreements, either written or oral. The
Contract may be amended or modified only by a written modification.

The term “WORK” means the construction and services required by the Contract
Documents, and include all other labor, materials, equipment and services provided by the
CONTRACTOR to fulfill the CONTRACTOR’s obligations.

The intent of the Contract Documents is to include all iterns necessary for the proper
execution and completion of the Work by the CONTRACTOR. The Contract Documents
are complementary, and what is required by one shall be as binding as if required by all.

In the case of a discrepancy, calculated dimensions will govern over scaled dimensions,
Contract Drawings will govern over Standard Specifications, and Technical Specifications
will govern over both Contract Drawings and Standard Specifications. In the case of a
discrepancy between the Agreement and other Contract Documents, the more specific or
stringent obligation or requirement to the benefit of the OWNER shall take precedence.
The CONTRACTOR shall take no advantape of any apparent error or omission in the
Coniract Drawings or Technical Specifications, and the Engineer will be permitted to make
such corrections and interpretations as may be deemed necessary to fulfill the intent of the
Contract Documents.

ARTICLE 7- OWNER

Except for permits and fees, which are the responsibility of the CONTRACTOR under the
Contract Documents, the OWNER shall obtain and pay for other necessary approvals,
easements, assessments and charges.

If the CONTRACTOR fails to correct Work that is not in accordance with the Contract
Daocuments, the OWNER may direct the CONTRACTOR in writing to stop the Work
until the correction is made.

1f the CONTRACTOR defaults or neglects to carry out the Work in accordance with the
Contract Documents and fails within a seven (7) day period after receipt of writien notice
from the OWNER to correct such default or neglect with diligence and promptness, the
OWNER may, without prejudice to other remedies, correct such deficiencies. In such
case, a Change Order shall be issued deducting the cost of correction from payments due
the CONTRACTOR.

The OWNER reserves the right to perform construction or operations related to the project
with the OWNER’s own forces, and to award separate contracts in connection with other
portions of the project.

The CONTRACTGR shall coordinate and cooperate with separate CONTRACTORs
employed by the OWNER,

Costs caused by delays or by improperly timed activities or defective construction shall be
borne by the responsible party.
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ARTICLE 8§ - CONTRACTOR

I.

10.

11.

12,

Execution of the Contract by the CONTRACTOR is a representation that the
CONTRACTOR has visited the site, become familiar with local conditions under which
the Work is to be performed and correlated personal abservations with requiremenss of the
Contract Documents.

The CONTRACTOR shall carefully study and compare the Contract Documents with
each other and with information furished by the OWNER. Before commencing activities,
the CONTRACTOR shall: (1) take field measurements and verify field conditions; (2)
carefuliy compare this and other information known to the CONTRACTOR with the
Contract Documents; and (3) promptly report errors, inconsistencies or omissions
discovered to the OWNER.

The CONTRACTOR shali supervise and direct the Work, vsing the CONTRACTOR’s
best skill and attention. The CONTRACTOR shall be solely responsible for and have
control over construction means, methods, techniques, sequences and procedures, and for
coordinating all portions of the Work.

The CONTRACTOR, as soon as practicable after award of the Contract, shall furnish in
writing to the OWNER the names of subcontractors or suppliers for each portion of the
Work, The GWNER will promptly reply fo the CONTRACTOR in writing if, afier due
investigation, he has reasonable objection to the subcontractors or suppliers listed.

Unless otherwise provided in the Contract Documents, the CONTRACTOR shall provide
and pay for labor, materials, equipment, tools, utilities, transportation, and other facilities
and services necessary for proper execution and completion of the work.

The CONTRACTOR shall deliver, handle, store and install materials in accordance with
manufacturers’ instructions.

The CONTRACTOR warrants to the OWNER that (1) materials and equipment furnished
under the contract will be new and of pood quality unless otherwise required or permitied
by the Contract Documents; {2) the Work will be free from defects not inherent in the
quality required or permitted; and (3) the Work will conform to the requirements of the
Contract Documents.

The CONTRACTOR shall pay sales, consumer, use and similar taxes that are legally
required when the Contract is executed.

The CONTRACTOR shall obtain and pay for the building permit and other permits and
governmental fees, licenses and inspections necessary for proper execution and completion
of the Work.

The CONTRACTOR shall comply with and give notices required by agencies having
jurisdiction over the Work. If the CONTRACTOR performs Work knowing it to be
contrary to laws, stalutes, ordinances building codes, and rules and regulations without
notice to the OWNER, the CONTRACTOR shall assume full responsibility for such
Work end shall bear the attributable costs. The CONTRACTOR shall promptly notify the
OWNER in writing of any known inconsistencies in the Contract Documents with such
governmental laws, rules and regulations.

The CONTRACTOR shall promptly review, approve in writing and submit Shop
Drawings, Product Data, Samples and similar submittals required by the Contract
Documents.  Shop Drawings, Product Data, Samples and similar submittals are not
Contract Documents.

The CONTRACTOR shall confine operations at the site to areas permitted by law,
ordinances, permits, the Contract Documents and the OWNER.
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13. The CONTRACTOR shall be responsible for cutting, fitting or patching required

completing the Work or to make its parts fit together properly.

14. The CONTRACTOR shall keep the premises and surrounding area free from

accumulation of debris and trash related to the Work.

15. Upon completion of WORK, CONTRACTOR warrants and guarantees to OWNER, for

one (1) vear, and that all WORK was completed in accordance with the Contract
Documents and will not be defectivee. CONTRACTOR’s warranty and guarantee
hereunder excludes defects or damage caused by:

¥ Abuse, modification, or improper maintenance or operation by persons other than
CONTRACTOR, subcontractors, suppliers, or any other individual or entity for
whom CONTRACTOR is responsible; or

> Normal wear and tear under normal usage.

ARTICLE 9 - CHANGES IN THE WORK

1.

After execution of the Contract, changes in the Work may be accomplished by Change
Order or by order for a minor change in the Work. The OWNER, without invalidating the
Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, the Contract Sum and Contract Time
being adjusted accordingly.

A Change Order shall be a written order to the CONTRACTOR signed by the OWNER
to change the Work, Contract Sum or Contract Time.

Change Order requests must include material and equipment cost plus labor with a profit
margin of no more than 10%. Change Orders may require approval by the Board of
Public Works and the OWNER’s Finance Commitiee vote prior to proceeding,

The OWNER will have authority to order minor changes in the Work not involving
changes in the Contract Sum or the Contract Time and not inconsistent with the intent of
the Contract Documents, Such changes shall be written orders and shall be binding on the
OWNER and CONTRACTOR. The CONTRACTOR shall carry out such written orders
promptly.

If concealed or unknown physical conditions are encountered at the site that differ
materially from those indicated in the Contract Documents or from those conditions
ordinarily found to exist, the Contract Sum and Contract Time shall be subject to equitable
adjustment following authorization of the OWNER to the charges.

ARTICLE 10 ~ TIME

Tirne limits stated in the Contract Documents are of the essence to the Contract.

If the CONTRACTOR is delayed at any time in progress of the Work by changes ordered
in the Work, or by labor disputes, fire, unusuoal delay in deliveries, unavoidable casualties
or other causes beyond the CONTRACTOR’s control, the Contract Time shall be
extended by Change Order for such reasonable time as may be determined.

ARTICLE 11 - PAYMENTS AND COMPLETION

1

The Contract Sum stated in the Agreement, including authorized adjustments, is the total
amount payable by the OWNER to the CONTRACTOR for performance of the Work
under the Contract Documents,
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The CONTRACTOR shall submit an itemized Application for Payment for operations
completed in accordance with the values stated in the Agreement. Such application shall be
supported by such data substantiating the CONTRACTOR’s right to payment as the
OWNER may reasonably require.

Application for Payment performed under this agreement shall be submitted as follows:

% Electronically via email to VendorAPinvoicest@NashuaNH.ogv

GR
» Paper Copies via US Mail to:

City of Nashua, City Hali
Accounts Payable
229 Main Street
Nashua, NI 03060

Please do not submit invoices bath electronically gnd paper copy.

In addition, and to facilitate the proper and timely payment of applications, the

OWNER requires that all submitted invoices contain a valid PURCHASE ORDER

NUMBER.

The CONTRACTOR warrants that title to all Work covered by an Application for
Payment will pass to the OWNER no later than the time of payment. The
CONTRACTOR further warrants that upon submittal of an Application for Payment, all
Work for which Certificates for Payment have been previously issued and payments
received from the OWNER shall, to the best of the CONTRACTOR’s knowledge,
information and belief, be free and clear of liens, claims, security interests or other
encumbrances adverse to the OWNER’s interests.

OWNER shall make payments, for work satisfactorily completed and accurately invoiced,
on the basis of CONTRACTORs Application for Payment, within 30 days of approval by
the OWNER.

The CONTRACTOR shall promptly pay each subcontractor and supplier out of the
amount paid to the CONTRACTOR on account of such entities’ portion of the Work,

The OWNER shall have no responsibility for the payment of money to a subcontractor or
supplier.

An Application for Paymert, a progress payment, or partial or entire use or accupancy of
the project by the OWNER shall not constitute acceptance of Work not in accordance with
the requirements of the Contract Documents,

Substantial completion is the stage in the progress of the Work when the Work or
designated portion thereof is sufficiently complete in accordance with the Contract
Documents so the OWNER can occupy or utilize the Work for its intended use.

. When the Work or designated portion thereof is substantially complete, the

CONTRACTOR and OWNER shal! establish responsibilities for completion and shall fix
the time within which the CONTRACTOR shall finish all items on the list accompanying
the Certificate. Warranties required by the Contract Documents shall commence on the
date of Substantial Completion of the Work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Compietion.

Page 9 of 13 m\Q



11, Upon receipt of a final Application for Payment, the OWNER will inspect the Work. If
the Work is acceptable and the Contract fully performed, the OWNER will promptly issue
a final Certificate for Payment.

12. Acceptance of final payment by the CONTRACTOR, a subcontractor or supplier shall
constitute a waiver of claims by that payee except those previously made in writing and
identified by that payee as unsettled at the time of final Application for Payment.

ARTICELE 12 - PROTECTION OF PERSONS AND PROPERTY

. The CONTRACTOR shall be responsible for initiating, maintaining and supervising all
safety precautions and programs, including all those required by law in connection with
performance of the Contract. The CONTRACTOR shall promptly remedy damage and
loss to property caused in whole or in part by the CONTRACTOR, or by anyone for
whose acls the CONTRACTOR may be liable.

ARTICEF 13 — CORRECTION OF WORK

1. The CONTRACTOR shall promptly correct Work rejected by the OWNER as failing to
conform to the requirements of the Contract Documents. The CONTRACTOR shall bear
the cost of correcting such rejected work

2. In addition to the CONTRACTOR's other obligations including warranties under the
Contract, the CONTRACTOR shall, for a period of one year after Substantial Completion,
correct work not conforming to the requirements of the Contract Documents.

3. Ifthe CONTRACTOR fails to correct nonconforming Work within a reasonable time, the
OWNER may correct it and the CONTRACTOR shall reimburse the OWNER for the
cost of the correction.

ARTICLE 14 - PROEIBITED INTERESTS

CONTRACTOR shall not allow any officer or employee of the OWNER to have any indirect or
direct interest in this contract or the procesds of this contract. CONTRACTOR warrants that no
officer or employee of the OWNER has any direct or indirect interest, whether contractual, non-
contractual, financial or otherwise, in this contract or in the business of the CONTRACTOR.
CONTRACTOR also warrants that it preseatly has no interest and that it will not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the performance of
services required to be performed under this contract. CONTRACTOR further warrants that no
person having such an interest shall be employed in the performance of this contract. If any such
interest comes to the attention of CONTRACTOR at any time, a full and complete disclosure of
the interest shall be immediately made in writing to the OWNER. If OWNER determines that a
conflict exists and was not disclosed to the OWNER, it may terminate the contract at will or for
cause.

ARTICLE 15 — TERMINATION OF THE CONTRACT

TERMINATION, ABANDONBIENT, OR SUSPENSION AT WILL

The OWNER, in its sole discretion, shall have the right to terminate, abandon, or suspend all or
part of the project and contract at will. If the OWNER chooses to terminate, abandon, or suspend
atl or part of the project, it shall provide CONTRACTOR 10 day’s written notice of its intent to
do so. If all or part of the project is suspended for more than 90 days, the suspension shall be
treated as a termination at will of all or that part of the project and contract.
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Upon receipt of notice of termination, abandonment, or suspension at will, CONTRACTOR shall:

Immediately discontinue work on the date and to the extent specified in the notice.

Provide the OWNER with a list of all unperformed services.

c. Place no further orders or sub-contracts for materials, services, or facilities, other
than as may be necessary or required for completion of such portion of work under
the contract that is not terminated.

d. Immediately make every reasonable effort to obtain cancellation upon terms
satisfactory to the OWNER of all orders or sub contracts to the extent they relate to
the performance of work terminated, abandoned, or suspended under the notice,
assign to the OWNER any orders or sub contracts specified in the notice, and
revoke agreements specified in the notice.

e. Not resume work after the effective date of a notice of suspension until receipt of a

written notice from the OWNER to resume performance.

o p

In the event of a termination, abandonment, or suspension at will, CONTRACTQOR shall receive
all amounts due and not previously paid to CONTRACTOR for work satisfactorily completed in
accordance with the contract prior to the date of the notice and compensation for work thereafter
completed as specified in the notice. No amount shall be allowed or paid for anticipated profit on
unperformed services or other unperformed work.

TERMINATION FOR CAUSE

This agreement may be terminated by the OWNER on 10 calendar day’s written notice to
CONTRACTOR in the event of a failure by CONTRACTOR to adhere to any or all the terms
and conditions of the contract or for failure to satisfactorily, in the sole apinion of the OWNER, to
complete or make sufficient progress on the work in a timely and professional manner.
CONTRACTOR shall be given an opportunity for consultation with the OWNER prior to the
effective date of the termination. CONTRACTOR may terminate the contract on 10 calendar
days written notice if, through no fault of CONTRACTOR, the OWNER fails to pay
CONTRACTOR for 45 days after the date of approval by the OWNER of any Application for
Payment.

Upon receipt of notice of termination for cause, CONTRACTOR shall:

I. Immediately discontinue work on the date and to the extent specified in the notice.

2. Provide the OWNER with a list of all unperformed services.

3. Place no further orders or sub-contracts for materials, services, or facilities, other than as
may be necessary or required for completion of such portion of work under the contract
that is not terminated.

4. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to
the OWNER of all orders or sub contracts to the exient they relate to the performance of
work terminated, abandoned, or suspended under the naotice, assign to the OWNER any
orders or sub contracts specified in the notice, and revoke agreements specified in the
notice,

5. Not resume work after the effective date of a notice of termination unless and until receipt
of a written notice from the OWNER to resume pecformance,
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In the event of a termination for cause, CONTRACTOR shall receive all amounts due and not
previously paid to CONTRACTOR for work satisfactorily completed in accordance with the
contract prior to the date of the notice, less all previous payments. No amount shall be allowed or
paid for anticipated profit on unperformed services or other unperformed work. Any such payment
may be adjusted to the extent of any additional costs occasioned to the OWNER by reasons of
CONTRACTOR's failure, CONTRACTOR shall not be relieved of liability to the OWNER for
damages sustained from the failure, and the OWNER may withhold any payment to the
CONTRACTOR until such time as the exact amount of damages due to the OWHNER is
determined. All claims for payment by the CONTRACTOR must be submitted to the OWNER
within 30 days of the effective date of the notice of termination.

If after termination for the failure of CONTRACTOR to adhere to any of the terms and conditions
of the contract or for failure to satisfactorily, in the sole opinion of the OWNER, to complete or
make sufficient progress on the work in a timely and professional manner, it is determined that
CONTRACTOR had not so failed, the termination shall be deemed to have been a termination at
will. In that event, the OWNER shall, if necessary, make an adjustment in the compensation paid
to CONTRACTOR such that CONTRACTOR receives total compensation in the same amount
as it would have received in the event of a termination-at-will.

GENERAL PROVISIONS FOR TERMINATION

Upon termination of the contract, the OWNER may take over the work and prosecute it to
completion by agreement with another party or otherwise. Upon termination of the contract or in
the event CONTRACTOR. shall cease conducting business, the OWNER shall have the right to
solicit applications for employment from any employee of the CONTRACTOR assigned to the
performance of the contract. Neither party shall be considered in defavlt of the performance of
such obligations is prevented or delayed by any cause, existing or future, which is beyond the
reasonable control of such party. Delays arising from the actions or inactions of one or more of
CONTRACTOR's principals, officers, employees, agents, subcontractors, sub consultants,
vendors, or suppliers are expressly recognized to be within CONTRACTOR's eontrol.

ARTICLE 16 — DISPUTE RESOLUTION

The parties shall attempt to resolve any dispute related to this contract as follows. Either party
shall provide to the other party, in writing and with full documentation to verify and substantiate
its decision, its stated position concerning the dispute. No dispute shall be considered submitted
and no dispute shall be valid under this provision unless and uniil the submitting party has
delivered the written statement of its position and full documentation 1o the other party. The
parties shall then attempt to resolve the dispute through good faith efforts and negotiation between
the OWNER Representative and the CONTRACTOR Representative. At all times,
CONTRACTOR shall carry on the work under this contract and maintain and complete work in
accordance with the requirements of the contract or determination or direction of the OWNER. If
the parties are unable to resolve their dispute as described above within 30 days, the parties may
request that the dispute be submitied to the Board of Public Works for resalution. [f the parties are
dissatisfied with the decision of the Board of Public Works, the parties’ reserve the right to pursue
any available {egal and/or equitable remedies for any breaches of this contract except as that right
may be limited by the terms of this contract.
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ARTICLE 17 - CHOICE OF LAW AND VENUE

This contract shall be governed exclusively by the laws of the State of New Hamipshire and any
claim or action brought relating to this contract, the work performed or contracted to be performed
thereunder, or referable in anyway thereto shall be brought in Hillsborough County (New
Hampshire) Superior Court Southern Judicial District or in the New Hampshire 9th Circuit
Court—Nashua and not elsewhere

ARTICLE 18 - MISCELLANEOUS PROVISIONS

. Neither party to the Contract shall assign the Contract as a whole without written consent
of the other.

2. Tests, inspections and approvals of portions of the Work required by the Contract

Documents or by laws, ordinances, rules, regulations or orders of public authorities having

jurisdietion shall be made at an appropriate time.

If additional testing is required, the CONTRACTOR shall perform these tests.

The OWNER shall pay for tests except for testing Work found to be defective for which

the CONTRACTOR shall pay.

aalhof

IN WITNESS WHEREOF, the parties hereto have caused this contract to be signed and intend to be
legaily bound thereby.

ity of Nashua, NH (signature) @Mw ASSOWW&)

James W, Donchess, Mayor \—"(Y‘\ anad Sl\'—q:) 8 JQmS 19-‘#4?

(Printed Name and Title) (Printed Name and Title)

QD‘MK \g 3\99\'0

Date Date
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STEPHENS-MARQUIS

L
!{J;*"ASSGClkfF.S. N,

EXHIBIT A
Agpril B, 2020
Jonathen Ibarra via: lbarral@nashuanh.gov
Superintendent of Streets
City of Nashua — Divislon of Public Works
9 Stadium Drive
Nashua, NH 03052
Re:  Nashua BPW Fuel Facility
4 Stadium Drive
Mashua, NH
Dear Jon,

Thank you for the opportunity to provide a proposal for the Nashua DPW Fuel Facllity.
Stephens-Marquls Associates will construct the fuel facility for a total cast of $257,000.00,

The Plans for the project are titled “Proposed Replacement of Dispenser Island, Nashua Street
Departragnt”, by DB Tank Design, dated 2/09/2020. A Construction Cost Sreakdown dated
Aprll 8, 2020 {5 sttached that itemizes tha tasks Included in sur work, 1t also lists the materiais
and equipment provided by, and the tasks performed by, the Nashuz DPW.

A Performance Bond has been provided for the contract smount. The bond will be terminated
upon completion and accaptance of the wark scope indicated In the plans. Progress payments
wiil be made at 50% and 90% completion. The final 16% and retainage, if any withheld, will be
patd within 30 days from completion of work., Work being performed directly by the BPW will
not delay payment,

i you have any guestions, please do not hesltate to contact me.

President

Attachments: Construction Cost Breakdown, 4/8/20, 2 pgs.

717 DANFEL WELSTER HWY, MERRIMACK, NH 03054 (_SQ{Q

{&03) 424-2555 » www .slephensmorquis.com

GENERAL CONTRACTOR « CONSIRUCTION MANAGEMENT » FACHTTY MAINTENANCE



Fueling Facllity Upgrade
Nashua DFYY

Construction Cost Breakdovm
April 8, 2020

Bl Work
Demo Concrels & Asphalt
£28 Cenopy Feundalions, 8lzb Prap 6 Qravels
E&B Ganopy Drelns, BILF 67 FVC
Asphaif Pateh, 4
Cuth Resloration
Suriplng
Lendscaping, Sod & Sesding
AST & UG Plplag System
Demedtifon of Existing Fuel & Misc Labor §15,549
Claen & Inspacl ASTe $18,238
AST / UST Upgrade Work, Undarground Piping $37,147
DES Complance Work (per 18 liem ksl $38.505
Pressure Reguizting Piping $13,431
Hoses & Norias, Baa ¢ 52,420
Hoza Mast wiretractor, Dlasel Only, 48a $2,804
Fusl Bquipmant
APT Piping
APT Fliings
Bumps & hilzo.
Velvea, inc! Pressure Reg
Igkand Form
Dispenaer, Bannsil
Bhear Velvas, 4en 508
Canopy Lights, HILDW, 8aa, plus sensor $4,280
Detals, Bignoge 5242
Canopy
Canopy Stagl, 24'x 40°
Canopy Erection, 24' 2 40' 80,680
Cenopy Flre Suppresaion, PyreCham, Nozzls
Helght 46°-7" ebova driva mail $29,084
Wire Fire Buppresalon §2,778
Etactrical
Bsterint S12.047
Lebar 520,088
Low Vellzge Dissonnael 1,688
Conersts
Canopy Foundations 3480 5,480
Bodlards [nale $1.224 81,224
T&P Flzt, Placs & Flnlsh $13.8M 213,871
TEP Flak, Form & B $16,150 $15,155
Rebar & Wire Meah $1.280 $7,280
Yerd Work 52,368
Palnling 1,453 $1,488

Pepetef2




Fusling Facllity Upgrade
Nashua DPW

Construction Cost Brealkdown
Aprit 8, 2020

Site Ladsyr, mise, F.,37m %1378
Bewiut Siehs & Sel & Caulk : 332 $532
$iac. Matadols 288 %568
Cencrale Protection (Bienkals) © o 81,884 51,634
Equipment Rentzls : WA
Yerd Equipment
€O Bozes sikg %158
Fire Extingulahiars (2) 523 s829
, 6 gvea $res
Yard Light Flsdures, 252 WA
Traffic Signs WA
Canztrusiion Barvises
Enginsering Design & Inspections $2,550
Surveyflayout
Gatiechnical & Tasiing $1,200
Bomd A 24,000
Gangral Conditons $23922 23,122
BUB-TOTAL $301,000 $924,600 257,800
$0.00
ALLOWAKECES

FRELUGD §124,000

Painting
AST 16 Gal Ramols Spi Contelnain (2), B211R-

15183N, Allow 23300 I required

Peps2ci2
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THE AMERICAN INSTITUTE OF ARCHITECTS

Pramium Amount Based
on Final Contvact Amount

Bond No. 0230880
AlA Decument A312
Performanco Bond

Any singular raference lo Contraclor, Surety, Owner or other pary shall be considerad plural where applicable.

CONTRACTOR (Name and Addrass): SURETY (Name and Principle Place of Business):
STEPHENS-MARQUIS ASSOCIATES, INC BERKLEY INSURANCE COMPANY
717 DANIEL WEBSTER HIGHWAY PO BOX 8010

MERRIMACK, NH 03054 WESTBROOK, BE 04038

OWNER (Name and Address):
CITY OF NASHUA, NH
228 MAIN STREET
NASHUA, MK 03660

GONSTRUCTION CONTRACT
Dale:  April Gth, 2020
Amount: TWO HUNDRED SEVENTY THOUSAND AND 00/400 DOLLARS $270,800.00
Description (Name and Location):
Nashua DPW Fuel Facillty - 9 Stadium Drive, Nashua, NH

BOND
Date {No earier than Construction Conltract Date): April Gth, 2020
Amount: TWO HUNDRED SEVENTY THOUSAND AND 00/400 DOLLARS 5270,000.00

Madifications lo this Bond: [X]None { 1SeePaged

CONTRACTOR AS PRINGIPAL SURETY
, GOMPANY: {Corporals Seal) COMPANY: {Corporate Seal)
l\STE‘l?HElﬁ&MARQIHS ASSOCIATES, INC BERIAEY INSURANCE COMPANY

- Vi,
\

Sy

ura:
prd :ﬁﬁe:

o oS
"1 {pny. additional signatures appear on page 3)
FOR INFORMATION ONLY-Name, Address, and Telaphone OWNER'S REPRESENTATIVE (Archilect,
AGENT OR BROKER: ar Engineer or other parly):
FiAl INC. DBA CROSS INSURANCE-MANCHESTER
1100 ELM STREET

MANCHESTER, NH 03103

AlA DOCUMENT A212 PERFORMANCE BOND AND PAYMENT BOND DECEMBER 1984 ED., AlA o A 31241984
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., NW., WASHINGTON D.C. 26006
THIRD PRINTING - MARGH 1987



N The Contracior and the Suraty, Jointly and severally,
bind themseivas, their heirs, executess, administrators,
successors, end 8ssigns to tha Cwner for the pesfomanca
af the Constnction Contract, which is incorporeted herein
by refarance.

3. (Ftha Contracior parforms ihe Gonstruction Contracd,
me&xawsndﬂmmmmsmmMebﬁga&m
undar this Bord, except to participata in conferences as
pmﬁd&dhﬁubpww&‘i.

3. Hthars s no Owner Default, the Surely's obligation
under this Bond shalt arise afler

8.4 Tha Owner hes notified the Contrector and the
Suraly at iis address described in Paragraph 10 batow
{nat the Ownor is considaring dedlasing 2 Conlractor
Datautt and has requested and stlempted o amange 8
confarence with the Contrastor 2nd tha Surety to ba
held not taler than Gftesn days sfter receipt of suth
nofica to discuss methods of parforaming tha Consiruc-
tion Contracl. i the Ownar, the Contractor and tha
Sursty agree, the Contractnr shail ba sllowed a reasen-
2bla tima to perfom the Construction Contraet, but
such an sgreement shall not wajve the Cwner's right, §
any, subsequently to declare a Coniractor Dalsulty and

4.2 The Owner has declared a Conlracior Default and
formally terminaled the Contractors fght to complele
the comtract. Such Contractor Dafeult shall not bo da-
clared aerlior then twanly days after the Contraclor and
the Surety have received nolice s provided in Sub-

paragraph 3.1; end

3.3 The Owner has agread to pay the Balancs of the
Contract Prica to the Suraly in accordance with the
terns of the Consiruction Contract oF o a contraclor
selectad to perform ihe Construction Confract in accor-
datica with he temms of tha contract with the Ownar,

4. Whan the Ownar has sealisfied the conditions of Para-
graph 3, the Surety shall promptly and at the Surefy's ex-
pensa taka one of the iollowing actiona:

4,1 Amanga for iha Gontractor, with consent of the
Cvmer, to porform and complete the Construction
Conlract; or

4.2 Undartaka to perferm and complete the Construe~
tion Contract itself, through 1ts agents or through inde-
pendent conlraciors; or

23 Ohizin bids or negolinted proposals from

qualified contractors acceplahia 1o the Owner for &
contract [or performance and complation of the Con-
struction Conlract, arranga for a contract to ba pre-
parad for execution by the Qwner and the confracior
gelacted with the Owner's concumence, to be secured
with parformanca and payment bonds executed by 8
qualified surety equivalent to the bonds issued on the
Construclion Contract, and pay lo the Owner tha
smount of damages as describad in Paragraph 6in ex-
cass of ihe Belancs of tha Conlract Price Incurred by the
Crwmiar resutling from tha Contrector's default; or

4.4 Waive its rights to perform and complate, srange
for complation, or obizin o new conlracior and with

ressonable undar the circumsiancas;

a Aﬁmrlnvasﬁgaﬁm,dammmwmamybs
Jiablo ta the Owner Bnd, 8 snon 25 practicable after the emount is
deternined, tender payment therelors fo tha

Ownr, o7

2 Dany fisblity in whola ot in part and nolify the Owner

ciling reasons tharafore.

B, If the Surety does not proceed a3 provided In Paregreph
4 with reasenable promptnass, the Surely shall be deemed
1o ba in dafault on this Bond fiftzen days efter recelpt of an
edditional wrilan nolics from the Owner to the Swualy
demanding that the Surely perfonn its obdigations ungder
this Bond, and the Ownar shall ba entitied to enforca any
remedy available to the Gwaar. Ifthe Surety procgads a8
provided in Subperagraph 4.4, and the Owner refusss the
payment taniderad of the Surely has dented liakiiy, in
whala or in par, vithaut further nolica the Ownor shall be
entilled to enforce any rermedy avellabla lo the Owner.

§. Alter the Ownar has terminated the Contractos's right
to tomplate the Construction Contrect, and if the Suraty
alacts to act under oh4.1, 4.2, or 4.3 abova,
than tha responsibilitiss of the Surety to tha Gwmer shall
nct be greater than those of the Contraclor under the
Construclion Contract, and the responsibilities of the
Owner to e Surety shall not be goater than those of the
Owner under the Construction Contract. To the limit of tha
amount of Whis Bond, but subjlact to commitment by the
Ownar of the Balance of ihe Contract Price to mitigalion of
costs and demages on tha Construction Contract, tha Sure-
ty is ohfigated without duplication for

6.1 The responsibiliies of the Conlracter for comec-
tion of defective work and completion of the Construe-
tign Cantract

82 Additional lepe), design professional and delay
costs resutiing from the Contractor's Dafault, end ra-
sulting from the actions or failure to act of tha Sursty
under Paragraph 4; and

6.3 Liquidated damages, or ilno liquidated demages
gro specified in the Construction Gontract, actual dam-
ages caused by dalayad perfermance of non-parior-
menca of the Contractor,

7. The Sussly shalt nat be lisble to the Cwnar or cthers {or
obligations of the Cantractor that are unrelatad to the Can-
struciion Contract, and the Balanza of the Cenlract Prica
shall ot be reducad or sat off on account of any such
unrelated obligations, No right of action shall secrue on
this Bond to eny parson or entity other then the Owner or
ifs heirs, axacutors, administralors, 0F SUCCASSOMS.

8. The Suraty heaby weives notice of any change, fnclud-
ing changes of tma, 1 the Constructlon Conlrect or {o
related subcontracls, purchase ordars and olher obligations.

9. Any proceeding, legal or equitable, undar this Bond may
be instituted In any court of compatant [ursdiction in

the location in which the work or part of the work is located
znd shall ba instituted within two years after Confractor
Dafaull or within two years sftar tha Conlractor caased
working or within two years efler the Surety refuses or falis
o perfoemn its obligations under this Bond, whichaver ot~
curs firsL if the provisions of this Paragraph &re void or
prohitited by law, the mininum period of lnitation gvail-

DOCUMENT AT12 PERFORMANCE BOHD AND PAVHENT BOMD DECENGER 1984 €D, AlA,

A 3121984 2

THE AMERICAN INSTTTUTE 3 ARCHITECTE, 1735 NEW VORK AVE. RW, WASHINGTON, B.CZ006

THIRD PRINTING ~228RCH 1587



ahia io surclias 85 8 defense in tha jurisdiction of the sull
shall be applicabla.

10. Notice to the Sursty, tha Owner or e Contraclor ghall
ba maited or defiverad (o tha eddress showr on the signalune

paga.

44. When this Bond has bean furnizhad to comply with @
stahdory or other lega! requiremant in the Incation whars
the consiruction was 1o ba performad, any provision In this
Bond conflisting with s8id statutory or laga! requirement
shall ba deemed deleted here from and provisions con-
foring lo such statulory or olher lagal requiremant shalt
be deamed incosporaled herein, Theintentis thal thls
Bond shall be construed &s a siatutory bond end rates a
caommon lew bond.

12 DEFINMIONS

12.4 Balance of the Conlract Frice: The tots emaunt
payable by the Owner to tha Contratior urder ths
Construction Contract afler alf proper adjuatments
have besn made, inciuding efivwanca to the Con-

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

tracior of any amounts recsived or o be received by
the Ovmarin sellement of insurance of other claims
for damagaa to which the Contracior is entitled, reduced
by et valid and proper mde D oron
;h:ffnf&w(:mmmdarﬂmcms&uﬁmm

122 Gonstruction Confrack The egpeament bebwaen
the Owner and the Gonlracior identifisd on the sig-
nature pega, including sl Contract Documenis and
changes thenato,

42.3 Cortractor Defeult: Faiure of tha Contrector,
which has neither baan remedied nor walved, to par-
forn of slhaswlse i comply with the terms of the
Construciion Contract.

124 Ownar Defoutt Faillura of tha Owner, which has
nelther baen romadied nor walved, to pay the Con-
tractor a5 requirad by the Construclion Contmact or to
perform and completa or comply with tha other terina
theraof.

(Spaca is provided below for additional signalures of added parties, oiher than those appearing on the cover pags.)

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corporate Seal)  Campany: (Corporate Seal)
Signature: Signsture:
Name and Tille: Name and Title:
Address; Address:
AVZ24884 3

AA DOCUMENT A3t2 PERFORMANE BOND AN PAYMENT BOND DECEMBER 1684 30, AIR O

THE AMERICAH B
THIRD PRENTIHG - BARCH 1257

OF ARCHVECTH, $735 KEW YORK AVE, HLW, WASHIHGTCH, D
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No. BI-B085g-el
POWER OF ATTORNEY
BERKLEY INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the “Company™}, & corporation duly
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted
and appointed, and does by these presents make, constitute and appoint: Lisa J, Nolan; Christine M. McCusker; Chris Sharpe;

Beatrice Lachance; James Harrison; Tara C. Dean; Jqf_’frq: J. Schroeder; Elizabeth A, Morrlsseite; or Nichi A. Runci of FIAIL

Inc. dba Cross Insurance - Manchester of Manchester, NH its true and lawful Attorney-in-Fact, to sign its name zs surety enly as
delineated below and to execute, seal, acknowledge and deliver any and all bonds and undertakings, with the exception of
Financial Guaranty Insurance, providing that no single obligation shall exceed One Hundred Million and 00/108 1.8. Dellars
(U.S.5100,000,000.00), to the same extent as if such bonds had been duly executed and acknowledged by the regularly elected
officers of the Company at its principal office in their own proper persons.

This Power of Attorney shell be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof. This Power of Atiorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010:

RESOLVED, that, with respect to the Surety business writien by Berkley Surety, the Chairman of the Board, Chief
Execulive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein
to execute bonds, undertakings, recognizances, or other suretyship obiigations on behalf of the Company, and to affix the
corporate seal of the Company to powers of attomey executed pursuant hereto; and said officers may remove any such
attorney-in-fact and revoke any power of attorney previously granted; and further

RESCLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the
manner and to the extent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attomey-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attomey or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued,

N WITNESS WHEREOF, the Company hes cansed these presents to be s:gm:d end attested by its appropriste offeers and its
corporate seal hereumto affixed this 15t day of

STATE OF CONNECTICUT)
pRH
COUNTY OF FAIRFIELD )
Swom to before me, & Notary Public in the State of Commecticut, this _1g  day of g 2020 , by I S. Ledemman
and Jeffrey M. Hafter who are swom to me to be the Executive Vice President i t Senior Vics President,
respectively, of Berkley Fnsurmce Company.  MARIA G RutDRAKE

CONNECTICUT
L8V COMMISSION ERPIRES
APHE, 30, 2024
CERTIFICATE
1, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a
tme correct and complete copy of the original Power of Attorney; that said Power of Attorney bas not bean revoked ar rescinded
that-thie authunty cf the Attarney-in-Fact set fm'lh therein, who executed the bond or inderteling to which this Power of

otmyPubhc State o Cunnr.cuctn




04/09/2020

@ DATE {MMIDDNYYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE ‘ !

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GIREST Judith George CIC,CPIW,CRIS
FiAl/Cross Insurance PHONE  exp; (603)669-3218 m’é' Moy (B0} B45-4331
1100 Em Street AL s: igeorge@crossagency.com
INSURER(S) AFFORDING COVERAGE NAIC #
Manchester NH 03101 INSURER A: Setlective Insurance Co. of America 12572
INSURED wsurer B: Selective Insurance Co of Sautheast 39926
Stephens-Marquis Associates, Inc, INSURER € :
717 Daniel Webster Highway INSURER D :
INSURERE :
Merrimack NH 03054 NSURER F :
COVERAGES CERTIFICATE NUMBER:  19-20 All lines REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR CTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE FOLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS QF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLISUBK
oy TYPE OF INSURANCE NS0 | W POLICY NUMBER (MRDON VYY) | (EDBN A LaATS
>¢| COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
DAMAGE TO RENTED
I CLAMS-MADE OCCuR PREMISES (E2 oceurrence} s 900,000
MED EXP (Any one person} S 15,000
A 52336788 07/01/2019 | 07/01/2020 | perconacs aovivoury | s 14000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s _2:000,600
FOLICY e Loc PRODUCTS - cOMPiOPAGE | 5 2-000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTCHOBILE LIABILITY N $ 1,000,000
K] any auTo BODILY INJURY (Per person) | §
OWNED SCHEOULED -
A || AuTos onwy TS 52336788 07/01/2019 | 07/01/2020 | BODILY INJURY (Par accident) | §
HIRED NON-OWNED PROPERTY DAMAGE s
|} AUTOS ONLY AUTCS ONLY {Per accicent)
Medical payments s 5,000
| > umeReLLALIAB | B occur EACH OCGLRRENGE s 2,000,000
A EXCESS LIAB CLAIMS-MADE 52336788 07/01/2019 | 07/0W/2020 | scorecate s 2,000,000
BED l |RETENTION 5 s
WORKERS COMPENSATION PER TR
AND EMPLOYERS' LIABILITY YIN xl STATUTE l ER 5507005
B | R INEREXECUTIVE NIA WC3059244 (3a.) MANH RI 07/04/2019 | 07/04/2020 |EL EACHACGIDENT $
{Mandatary in NH) EL. DISEASE - EAEMPLOvEE | 5 1,000,000
If yes, describe under 1,600,000
DESCRIPTION OF OPERATIONS belaw E.L.DISEASE - POLICY LiMIT {5 WY

DESCRIPTION OF OPERATIONS ! LOCATIONS | VEHICLES (ACCRD 101, Additicnal Remarks Schedule, may be attached if more space is required)

Project: Nashua DPW Fue! Facility, Nashua, NH. The City of Nashua, NH is included as additicnal insured with respects to CGL and business auto policies
on a primazy and non-contributory basis as required by written contract with named insured. Notice of cancellation {0 the certificate holder is 30 days, 10
days for non-payment, with respects to CGL, business auto and umbrella policies.

CERTIFICATE HCOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Nashua, NH ACCORDANCE WITH THE POLICY PROVISIONS.

229 Main Street

AUTHORIZED REPRESENTATIVE

Nashua NH 03060-2018 é.m %{_W
i

® 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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ElitePac®
General Liability Extension Endorsement

COMMERCIAL GENERAL LIABILITY
CG73000119

SUMMARY OF COVERAGES (inciuding index)

This is a summary of the various additional coverages and coverage modifications provided by this
endorsement. No coverage is provided by this summary. Refer o the actual endorsement (Pages 3-through-9)
for changes affecting your insurance protection.

DESCRIPTION PAGE FOUND
Additional Insureds - Primary and Non-Contribulory Provision Page 8
Blanket Additional Insureds - As Reguired By Contract Page 5

e DOwners, Lessees or Contractors (includes Architects, Engineers or Surveyors
¢ Lessors of Leased Equipment

» Managers or Lessors of Premises

* Mortgagees, Assignees and Recelvers

® Any Other person or organization other thar a joint veniure

®  Grantors of Permits

Broad Form Vendors Coverage Page 7
Damage To Premises Rented To You {Including Fire, Lightning or Explosion) Page 3
Electronic Data Liability ($100,000) Page 4
Employee Definition Amended Page 9
Employees As Insureds Modified Page §
Employer’s Liability Exclusion Amended {Not applicable in New York) Page 3
Incidental Malpractice Exclusion modified Page 7
Knowledge of Geeurrence, Claim, Suit or Loss Page 7
Liberalization Clause Fage 8§
Mental Anguish Amendment {Not applicable fo New Yark) Page 9
Newly Formed or Acquired Organizations Page §
Non-Owned Aircraft Page 3
Non-Owned Watercraft (under 60 feet) Page 3
Not-for-profit Members - as additional insureds Page §
Persanal And Advertising Injury - Discrimination Amendment (Not applicable in New York) Page 8
Products Amendment {Medical Payments) Page 4
Supplementary Paymenis Amended - Bail Bonds ($5,000) and Loss of Earnings ($1,000) Page 4
Two or More Coverage Parts or Policies Issued By Us Page 8
Unintentional Failure to Disclose Hazards Page 8
Waiver of Transfer of Rights of Recovery (subrogation) Page 8
When Two or More Coverage Parts of this Policy Apply to a Loss Page 3
Copyright, 2018 Selective Insurance Campany of America. All rights reserved. CG73 000118

Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 1 of 9
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THIS PAGE IS INTENTIONALLY LEFT BLANK.

Copyright, 2018 Selective Insurance Company of America. All rights reserved. CG730001 19
Includes capyrighted material of Insurance Services Office, Inc., with its permission. Page 2 of 9
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ElitePac®
General Liability Extension Endorsement

COMMERCIAL GENERAL LIABILITY
CG 73000119

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies the insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
The SECTIONS of the Commercial General Liability Coverage Form identified in this endorsement will be
amended as shown below. However, if (a} two or more Caverage Parts of this policy, or {(b) two or more forms or

endorsements within the same Coverage Part apply fo a loss, coverage provision(s) with the broadest {anguage
will apply, uniess specifically stated otherwise within the particular amendment covering that ioss,

With respect fo coverage provided by this endorsement, the provisions of the Coverage Form apply unless

modified by the endorsement.

COVERAGES - Amendments

SECTION | - COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY

EXCLUSIONS
Employer’'s Liability Amendment

(This provision is not applicable in the State of New
Yark).

The following is added to Exclusion e. Employer's
Liability under COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, 2. Exclusions:

This exclusion also does not apply to any
“temporary worker”.

Non-Owned Aircraft, Auto or Watercraft

A, Paragraph (2) of Exclusion g. Aircraft, Auto Or
Watercraft under COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2. Exclus-
ions is deleted in its entirely and replaced with
the following:

{2} A watercraft you do not own that is:

{a) Less than 26 feel long and not being
used to carry persons or property for a
charge; or

{(b) At least 26 feet, but less than 60 feet
long, and not being used to carry per-
sons or property for a charge. Any
perscn is an insured who uses or is
responsible for the use of such water-
craft with your expressed or implied
consent. However, if the insured has any
other valid and collectible insurance for
"bodily injury” or "property damage”
that would be covered under this provi-
sion, or on any other basis, this cover-
age is then excess, and subject to
Condition 4. Other Insurance, b. Excess
insurance under SECTION WV - COM-
MERCIAL GEMERAL LIABILITY CONDI-
TIONS,

Copyright, 2018 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

B. The following is added to Exclusion g. Alrcraft,
Auto Or Watercraft under COVERAGE A BODILY
INJURY AND PROPERTY DAMAGE LIABILITY, 2.
Exclusions:

This exclusion does not apply ta:

{6) Any aircrafl, nol owned or operaied by any
insured, which is hired, chartered or loaned
with a paid crew. However, if the insured
has any other valid and callectible insur-
ance for “bodily injury” or "property dam-
age” that would be covered under this
pravision, or on any other basis, this cover-
age is then excess, and subject to Condition
4. Other Insurance, b. Excess Insurance
under SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS.

Damage To Premises Rented ta You

A. The last paragraph of Paragraph 2, Exclusions
under COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE is deleted in ils entirety
and replaced with the following:

Exclusions c. through n. do not apply to damage
by fire, lightning or explosion to premises rented
to you ar temporarily occupied by you with the
permission of the owner. A separate limit of
insurance applies to this coverage as described
in SECTION [ - LIMITS OF INSURANCE.

CG73000118
Page 3 of 9
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B. Paragraph 6. under SECTION Il - LIMITS OF
INSURANCE is deleted in its entirety and
replaced with the folfowing:

6. Subject to Paragraph 5. above, the most we
will pay under COVERAGE A for damages
because of “property damage” fo any ocne
premises, while rented fo you, or In the case
of damage caused by fire, lightning or
explosion, while rented 1o you or temporarily
occupied by you with permission of the
owner, for all such damage caused by fire,
lightning or explosion proximately caused by
the same event, whether such damage
results from fire, lightning or explosion or
any combination of the three, is the amount
shown in the Declarations for the Damage
To Premises Rented To You Limit.

C. Paragraph a. of Definition 9. “Insured contract”
under SECTION V - DEFINITIONS is deleted in its
entirety and replaced with the following:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or
organization for damage by fire, lightning or
explosion to premises while rented to you or
temporarily occupied by you with the per
mission of the owner is not an "insured
contract”;

Electronic Data Liability

A. Bxclusion p. Access or Disclosure Of Confiden-
tial Or Personal Information And Daia-related
Liability under COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2.
Exclusions is deleted in its entirety and replaced
by the following:

p. Access or Disclosure Of Confidential Or
Personal Information And Data-related
Liability
Damages arising out of:

{1) Any access to or disclosure of any
person's or organization’s confidential
or persona! information, including
patenis, trade secretls, processing
methods, customer lists, financial infor-
mation, credit card information or any
other type of nonpublic information; or

(2) The loss of, loss of use of, damage to,
corruption of, inabilily to access, or
inabilily 1o manipulate “electronic data”™
that does not resuli from physical injury
to tangible property.

Copyright, 2018 Selective Insurance Company of America. All rights reserved.
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This exclusion applies even if damages are
claimed for notification costs, credit mon-
itoring expenses, forensic expenses, public
relations expenses or any other loss, cost or
expense incurred by you or others arising
out of that which is described in Paragraph
{1) or (2} above.
B. The following paragraph is added o SECTION i

- LIMITS OF INSURANCE:

Subject to 5. above, the most we will pay under

COVERAGE A for “property damage” because of

all loss of “electronic data™ arising out of any

one “ocourrence” is a sub-limit of $100,000.

SECTION |- COVERAGE C MEDICAL PAYMENTS
EXCLUSIONS
Any Insured Amendment
Exclusion a. Any Insured under COVERAGE C
MEDICAL PAYMENTS, 2. Exclusions is deleted in its
entirety and replaced with the follawing:
a. Any Insured

To any insured.

This exclusion does not apply to:

(1) "Not-for-profit members™;

{(2) "Golifing facility” members who are not paid

a fee, salary, or other compensation; or
(3) “Volunteer workers™.

This exclusion exception does not apply if
COVERAGE C MEDICAL PAYMENTS is excluded by
another endorsement to this Coverage Part.

Product Amendment

Exclusion f. Products-Completed Operations Hazard
under COVERAGE C MEDICAL PAYMENTS, 2.
Exclusions is deleted in its entirely and replaced
with the following:

f. Products-Completed Operations Hazard

Included within the "products-completed opera-
tions hazard™.

This exclusion does not apply to “your products”
sold for use or consumption on your premises,
while such products are still on your premises.

This exclusion exception, does not apply if
COVERAGE C MEDICAL PAYMENTS is excluded by
another endorsement to this Coverage Part.

SECTION | - SUPPLEMENTARY PAYMENTS -
COVERAGES AAND B

Expenses For Bzil Bonds And Loss Of Earnings

A. Subparagraph 1.b. under SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B is deleted
in its entirety and replaced with the following:

b. Up to $5,000 for cost of bail bonds required
because of accidents or traffic law violations
arfsing out of the use of any vehicle o which
Bodily Injury. Liability Coverage applies. We
do not have o furnish these bonds.

CG 73000113
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B. Subparagraph t.d. under SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B is deleted
in its entirety and replaced with the following:

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
“suit”, including actual loss of earnings up to
$1,000 a day because of time off from work.

SECTION 1l - WHO IS AN INSURED - Amendments
Not-for-Profit Organization Members

The following paragraph is added to SECTION i -
WHO IS AN INSURED:

if you are an organization other than a partnership,
joint venture, or a limited liability company, and you
are a not-for-profit organization, the following are
included as additional insureds:

1. Your officials:

Your trusiees;

Your members;

Your board members;

Your commission members;

Your agency members;

Your insurance managers;

Your eleclive or appointed officers; and
9. Your “not-for-profit members™.

el B S A

However only with respect fo their liability for your
activities or activities they perform on your behalf.

Employees As Insureds Modified

A, Subparagraph 2.a.(1¥a) under SECTION 0 -
WHO i5 AN INSURED does not apply io “bodily
injury” to a “temporary worker” caused by a co-
“employee” who is not a “temporary warker”,

B. Subparagraph 2.a.{2) under SECTION Il - WHO
IS AN INSURED does not apply to “property
damage” to the property of a “temporary
worker” or "volunteer worker” caused by a co-
“employee” who is not a “temporary worker” or
“volunteer worker".

C. Subparagraph 2.a.(i1{d) under SECTION Il -
WHO 1S AN INSURED does not apply to “bodiily
injury” caused by cardio-pulmonary resuscita-
tion or first aid services administered by a co-
"employee ".

With respect to this provision only, Subparagraph

(1) of Exclusion 2. e. Employer's Liability under

SECTION | - COVERAGES, COVERAGE A BODILY

INJURY AND PROPERTY DAMAGE LIABILITY does

not apply.

Newly Formed Or Acquired Organizations

A, Subparagraph 3.a. under SECTION il - WHO IS
AN INSURED is deleted in its entirely and
replaced with the following:

Copyright, 2018 Selective Insurance Company of America. All rights reserved.
includes copyrighted material of Insurance Services Office, Inc., with iis permission.

a. Coverage under this provision is afforded
only until the 180th day afier you acguire or
form the organization or the end of the
policy period, whichever is earlier. However,
COVERAGE A does not apply to “bodily
injury” or “property damage” that occurred
before you acquired or formed the organi-
zation.

B. The following paragraph is added to
SECTION 1l - WHO 5 AN INSURED,
Paragraph 3:

if you are engaged in the business of con-
struction of dwellings three stories or less in
height, or other buildings three stories or
less in height and less than 25,000 square
feet in area, you will also be an insured with
respect to “your work” only, for the period of
time described above, for your liability
arising out of the conduct of any partnership
or joint venture of which you are or were a
member, even if that partnership or joint
venture is not shown as a Named insured.
However, this provision only appiies if you
maintain or maintained an interest of at
least fifty percent in that partnership or joint
venture for the period of that partnership or
joint venture,

This provision does not apply fo any partnership or
joint venture that has been dissolved or otherwise
ceased to funclion for more than thirly-six months.

With respect to the insurance provided by this
provision, Mewly Formed or Acquired Organizations,
the foilowing is added to SECTION IV - COMMER-
CIAL GENERAL LIABILITY, Paragraph 4. Other
insurance, Subparagraph b. Excess Insurance:

The insurance provided by this provision, Newly
Formed or Acquired Organizations, is excess over
any other insurance available to the insured,
whether primary, excess, contingent or on any other
basis.

{All  ather provisions of this section remain
unchanged)

Blanket Additional Insureds - As Required By
Confract

Subject to the Primary and Non-Contributory provi-
sion set forth in this endorsemeni, SECTION I -
WHO IS AN INSURED is amended to include as an
additionaf insured:

A. Owners, Lessees ar Contractors/Architects,
Engineers and Surveyors

1. Any person or organization for whom you
are performing operations when you and
such person or organization have agreed in
a wrilten contract, written agreement or
written permit that such person or organi-
zation be added as an additional insured on
your commerciai general liability policy; and

CG73000119
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2. Any other person or organization, including
any architects, engineers or surveyors not
engaged by you, whom you are required io
add as an additional insured under your
policy in the contract or agreement in
Paragraph 1. above:

Such person or organization is an additional
insured anly with respect 1o liability for "bodily
injury”, “property damage"” or “"personal and
advertising injury” caused, in whole or in par,
by:

a. Your acts or omissions; or

b. The acis of omissions of those acting on
your behalf;

in the performance of your ongoing operations
performed for the additional insured in Para-
graph 1., above.

However, this insurance does not apply io:

“Bodily injury”, "property damage™ or “personal
and advertising injury” arising out of the render-
ing of, or the failure to render, any professional
architectural, engineering or surveying services
by or for you, including:

a. The preparing, appraving, or failing o
prepare o©r approve, maps, shaop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; and

b. Supervisory, inspection, architectural or
engineering activities.
Professional services do not include services
within construction means, methods, tech-
nigues, sequences and procedures employed by
you in connection with your operations in your
capacily as a construction contractor.

A person or organization’s status as an
additional insured under this endorsement ends
when your operations for the person or organi-
zation described in Paragraph 1. above are
completed.

Other Additional Insureds

Any of the following persons or organizations
with whom you have agreed in a written
contract, writlen agreement or written permit
that such persons or organizations be added as
an additional insured on your commercial
general liability policy:

1. Lessors of Leased Equipment

Any person or arganization from whem you
lease equipment, but only with respect to
liability for "bodily injury”, “property dam-
age” or “personal and advertising injury”
caused, in whole or in part, by your
maintenance, operation or use of equipment
leased to you by such person or argani-
zation.

Copyright, 2018 Selective Insurance Company of America. All rights reserved.
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With respect to the insurance afforded 1o
these additional Insureds, this insurance
does not apply fo any “occurrence” which
takes place after the equipment lease
expires.

Managers or Lessors of Premises

Any person or organization from whom you
lease premises, but only with respect 1o
liability arising out of the ownership,
maintenance or use of that part of the
premises leased o you.

This insurance does not apply to any
“occurrence” which takes place after you
cease to be a tenant of that premises.

Mortgagees, Assignees or Receivers

Any person or organization with respect 1o
their liability as mortigagee, assignee or
receiver and arising out of the ownership,
maintenance or use of your premises.

This insurance does not apply 1o any
“accurrence” which takes place afier the
mortgage is satisfied, or the assignment or
receivership ends.

Any Person or Organization Other Than A
Joint Venture

Any person or organization (other than a
joint venture of which you are a membey},
but only with respect to liability far “bodily
injury®, “property damage” or "personal and
advertising injury” caused, in whole or in
part, by your acts or omissions or the acts of
omissions of those acting on your behalf in
the performance of your ongoing operations
ar in connection with property ocwned by
you.

State or Governmental Agency or Palifical
Subdivision - Permits or Authorizations

Any state or governmental agency or
subdivision or political subdivision, but only
with respect to:

a. Operations performed by you or on your
behalf for which the state or govern-
mental agency or subdivision or political
subdivision has issued a permil or
authorization; or

b. The following hazards for which the
state or governmental agency or sub-
division or political subdivision has
issued a permit or authorization in
connection with premises you own, rent
or control and te which this insurance
applies:
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(1) The existence, maintenance, repair,
censiruction, erection or removal of
advertising signs, awnings, canoc-
pies, cellar entrances, coal holes,
driveways, manholes, marquees,
hoist away openings, sidewalk
vauits, sireet banners or decora-
tions and similar exposures;

{2} The construction, erection or re-
moval of elevators; or

(3) The ownership, maintenance or use
of any elevators covered by this
insurance.

This insurance does not apply to:

{2) “Bodily injury" or “property
damage” arising out of opera-
tions performed for the federal
governmeni, state or munici-
pality; or

{b) "Bodily injury” or ‘“property
damage” included within the
"producis-completed operations
hazard™.

With respect to Paragraphs 2. through 4.,
this insurance does not apply to structural
alterations, new construction ar demolition
operations performed by or on behalf of
such person or organization.

The provisions of this coverage exiension do not
apply unless the written contract or written agree-
ment has been signed by the Named insured or
written permit issued prior to the “bodily injury” or
“property damage” or "personal and advertising
injury”.

Broad Form Vendors Coverage

Subject to the Primary and HNon-Contributory
provisicn set forth in this endorsement, SECTION Il -
WHO IS AN INSURED is amended to include as an
additional insured any person or organization
{referred to below as vendor) for whom you have
agreed in a written contract or written agreement 1o
provide coverage as an additional insured under
your policy. Such person or organization is an
additional insured only with respect to “bodily
injury” or “property damage” arising out of “your
products” which are distributed or sold in the
regular course of the vendor's business. However,
the insurance afforded the vendor does not apply to:

a. “Bodily injury” or “property damage" for
which the vendor is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement: howevet
this exclusion does not apply to liability for
damages that the vendor would have in the
absence of the contract or agreement;

b. Any express warranty unauthorized by you;

Copyright, 2018 Selective Insurance Company of America. Al rights reserved.
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c. Any physical or chemical change in the
product made intentionally by the vendar;

d. Repackaging, unless unpacked solely for
the purpose of inspection, demonstration,
testing, or the substitution of parts under
instructions from the manufacturer, and then
repackaged in the original container;

e. Any failure to make such inspections,
adjustments, tests or servicing as the
vendor has agreed to make or normally
undertakes to make in the usual course of
business in connection with the sale of the
product; or

f.  Products which, afier distributian or sale by
you, have been labeled or re-fabeled or
used as a container, part of ingredient of
any other thing or substance by or for the
vendor; however this insurance does not
apply to any insured person or organization,
from who you have acquired such products,
or any ingredient, part or container, entering
into, accompanying or containing such
products.

The provisions of this coverage extension do not
apply unless the written contract or written agree-
ment has been signed by the Named Insured prior
to the “bodily injury” or "property damage”.
Incidental Malpractice

Subparagraph 2.a.(1}{d) under SECTION H - WHO IS

AN INSURED is deleted in iis entirety and replaced

with the following:

{d} Arising out of his or her providing or failing to
provide professional health care services,

This does not apply 1o nurses, emergency
medical technicians or paramedics if you are not
in the business or accupation of providing any
such professional services.
This also does not apply to “bodily injury”
caused by cardio-pulmonary resuscitation or
first aid services administered by a co-
“employee”.
This provision does not apply If you are a Social
Service or Senior Living risk.
SECTION v - COMMERCIAL GENERAL LIABILITY
CONDITIONS - Amendments

Knowledge Of Occurrence, Claim, Suit Or Loss

The foliowing is added o Paragraph 2, Duties in the
Event of Occurrence, Offense, Claim or Suit under
SECTION IV - COMMERCIAL GEMERAL LIABILITY
CONDITIONS:

The requirements under this paragraph do not apply
until after the "occurrence” or offense is known to:

1. You, ifyou are an individual;
2, A partner, if you are a parinership;

CG73 000119
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3. An “executive officer” or insurance manager, if
you are a corporation;

4, Your members, managers or insurance
manager, if you are a limited liability company;
or

5. Your elected or appointed officials, officers,
members, trustees, board members, commis-
sion members, agency members, or your
administrator or your insurance manager if you
are an organization other than a parirership,
joint venture, or limited liability company.

Primary and Non-Contributory Provision

The following is added 1o Paragraph 4. Other Insur-
ance, b. Excess Insurance under SECTION V-
COMMERCIAL GENERAL LIABILITY CONDITIONS:

This insurance is primary to and we will not seek
contribution from any other insurance available to
an additional insured under this policy provided
that:

(1) The additional insured is a Named Insured
under such ather insurance; and

(2) You have agreed in a writlen contract, wriften
agreement or written permit that this insurance
would be primary and would not seek contri-
bution from any other insurance available {o the
additional insured.

Unintenticnal Failure To Disclose Hazards

The following is added 1o Paragraph 6.
Representations under SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS:

However, if you should unintentionally fail to
disclose any existing hazards in your represenia-
tions to us at the inception date of the policy, or
during the policy period in connection with any
additional hazards, we shall nol deny coverage
under this Coverage Part based upon such failure to
disclose hazards.

Waiver Of Transfer Of Rights Of Recovery

The following is added to Paragraph 8. Transfer of
Rights Of Recovery Against Others To Us under
SECTION IV - COMMERCIAL GEMERAL LIABILITY
CONDITIONS:

We will waive any right of recovery we may have
against a person or organization because of pay-
ments we make for "bodily injury” or “property
damage” arising out of your ongoing operations or
"your work" done under a written contract or written
agreement and included in the “products-completed
aperations hazard”, if:
1. You have agreed {o waive any right of recovery
against that person or organization in a written
contract or written agreement;

2. Such person or organization is an additional
insured on your policy; or

Copyright, 2018 Selective Insurance Company of America. All rights reserved.
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3. You have assumed the liability of that person or
organization in thal same coniract, and it is an
“insured contract™.

The section above anly applies 1o that person or
organization identified above, and oniy if the "bodily
injury” or "properly damage” occurs subsequent to
the execution of the wrillen contract or written
agreement.

Liberalization

The following condition is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS:

If we revise this Coverage Part to provide more
coverage without additional premium charge, sub-
ject to our filed company rules, your policy will
automatically provide the additional coverage as of
the day the revision is effective in your state.

Two ar More Coverage Paris or Policies Issued By
Us

(This provision is not Applicable in the state of New
York or Wisconsin).

The following condition is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS:

[t is our intention that the various coverage paris or
policies issued fo you by us, or any company
affitiated with us, do not provide any duplication or
overlap of coverage. We have exercised diligence to
draft our coverage parts and policies io reflect this
intention. However, if the facts and circumstances
that will respond to any claim or "sult” give rise 1o
actual or claimed duplication or cverlap of coverage
between the various coverage paris or paolicies
issued to you by us or any company affiliated with
us, the limit of insurance under all such coverage
parts or policies combined shall not exceed the
highesi applicable limit under this coverage, or any
one of the other coverage forms or policies.

This condition does not apply to any Excess or
Umbrelia policy issued by us specifically to apply as
excess insurance over this coverage part or policy
to which this coverage part is attached.

SECTION V - DEFINITIONS
Discrimination
(This provision does not apply in New York).

A. The following is added to Definition 14. "Per-
sonal and advertising injury”™:
"Persanal and advertising injury” alsc means
“discrimination” thal results in injury to the
feelings or reputation of a natural person, how-
ever only if such “discrimination™ or humiliation
is:
1. Not done by or at the direction of:

a. Theinsured; or

CG73000118
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b. Anyone considered an insured under
SECTION Ii - WHO IS AN INSURED;

2. Not done intentionally fo cause harm to
another person.

3. Not direclly or indirectly refated to the em-
ployment, prospeclive employment or termi-
nation of employmeni of any person or
persons by any insured.

4. Not arfsing out of any “advertisement” by
the insured.

B. The following definition is added to SECTION V -
DEFINITIONS:

“Discrimination” means:

a. Any act or conduct that would be considered
discrimination under any applicable federal,
state, or iocal statute, ordinance or law;

b. Any act or conduct that resulis in disparate
treatment of, or has disparate impact on, a
person, because of that person’s race,
religion, gender, sexual orientation, age,
disabilily or physical impairment; or

c. Any act or conduct characterized or inter-
preted as discrimination by a person based
on thal person's race, religion, gender,
sexual orientation, age, disability or physi-
cal impairment.

It does not include acis or conduct character-
ized or interpreied as sexual intimidation or
sexual harassment, or intimidation or harass-
ment based on a persan’s gender.

Electronic Data

The following definition is added to SECTION V-
DEFINITIONS:

“Electronic data" means information, facts or
programs stored as or on, created or used on, or
transmitted to or from computer software, including
systems and applications software, hard or floppy
disks, CD-ROMS, tapes, drives, cell, data pro-
cessing devices or any other media which are used
with electronically controlled equipment. For the
purpose of the Electronic Data Liability coverage
provided by this endorsement, Definition 17. “Prop-
erty damage” is deleted in its entirety and replaced
by the following:
17. "Property damage” means:
a. Physical injury o tangible property, includ-
ing all resulting loss of use of that property.
All such loss of use shall be deemed to
occur at the time of the physical injury that
caused it; or

Copyright, 2018 Selective Insurance Company of America. All rights reserved.
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b. Loss of loss of use of damage 1o,
carruption of, inability to access, or inability
to properly manipulate “electronic data”, re-
sulting from physical injury 1o tangible
property. All such loss of “electronic data™
shall be deemed 1o occur at the time of the
“oceurrence” thal caused it.

For the purpose of the Electronic Data Liability
coverage provided by this endorsememt, “electronic
data” is not tangible property.

Employee Amendment

Definition 5. "Employee” under SECTION V - DEFINI-
TIONS is deleted in its entirety and replaced by the
following:

5. *Employee” includes a “leased worker”, or a
“temporary worker”. f you are a School,
“Employee” also includes a student teacher.

Golfing Facility

The following definition is added to SECTION V -
DEFINITIONS:

"Golfing facility” means a golf course, golf club,
driving range, or miniature golf course.

iMental Anguisih Amendment
{This provision does not apply in New York).

Definition 3. “Bodily injury” under SECTION V-
DEFINITIONS is deleted in iis entirely and replaced
with the following:

3. “Bodily injury" means bodily injury, sickness or
disease sustained by a person, Including death
resulting from any of these at any time. This
includes mental anguish resulting fram any
badily injury, sickness or disease sustained by a
person. {in New York, mental anguish has been
determined to be "badily injury”).

Not-for-profit Member

The following definition is added to SECTION V-

DEFINITIONS:

“Not-for-profit member” means a person who is a

member of a not-for-profit organization, including

clubs and churches, who receives no financial or
other compensation.

CG73000119
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ElitePac®

Commercial Automobile Extension

COMMERCIAL AUTO
CA 78 09NH 11 17

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Business Auto Coverage Form apply unless
medified by the endorsement.

AMENDMENTS TC SECTION Il -— LIABILITY COVER-
AGE

A.

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
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INSURED'S COPY

If this policy provides Auto Liability coverage for
Owned Autos, the following extensions are applica-
ble accordingly:

NEWLY ACQUIRED OR FORMEDR ORGANIZA-
TIONS

The following is added to SECTION I, A.1. — Who
Is An Insured:

Any organization you newly acquire or form, other
than a parinership, joint venture or limited liability
company over which you maintain ownership or
majority interest, will qualify as a Named Insured if
there is no similar insurance available fo that
organization. However:

1. Coverage under this provision is afforded only
untii the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

2. Coverage does not apply to “bodily injury” or
“property damage” resulting from an “accident”
that occurred before you acquired or formed the
organization.

No person ar organization is an “insured” with re-
spect to the conduct of any current or past partner-
ship, joint venture or limited liahility company that is
not shown as a Named Insured in the Declarations.

EXPENSES FOR BAIL BONDS AND LOSS OF
EARNINGS

Paragraphs (2) and (4) of SECTION I, A.2.a. —
Supplementary Payments are deleted in their
entirety and replaced with the following:

(2) Up to the Limit of Insurance shown on the
FlitePac Schedule for the cost of bail bonds
{(including bonds for related traffic law violations)
required because of an “accident’ covered under
this policy. We do not have to furnish these
bonds.

(4} All reasonable expenses incurred by the “in-
sured” at our request. This includes actual loss
of earnings because of time off from work, which
we will pay up to the Limit of Insurance shown
on the ElitePac Schedule.

EMPLOYEE INDEMNIFICATION AND EMPLOY-
ER’S LIABILITY AMENDRMENT

The following is added to SECTION Il, B4. —
Exelusions:

This exclusion does not apply to a "volunteer
worker” who is not entitled to workers compensation,
disability or unemployment compensation benefits.

FELLOW EMPLOYEE COVERAGE

The Fellow Employee Exclusion, SECTION 1,
B.5. — is deleted in ifs entirety.

CARE, CUSTODY OR CONTROL AMENDMENT

The following is added to SECTION Hl, B.6. —
Exclusions:

This exclusion does not apply to property owned by
anyone other than an “insured”, subject to the
following:

1. The most we will pay under this exception for
any one “accident’ is the Limit of Insurance
stated in the ElitePac Schedule; and

2. A per "accident’ deductible as stated in the
ElitePac Schedule applies to this exception.

If this policy provides Auto Liabilty coverage for

. Owned Autos or Non-Owned Autos, the following

extension is applicable accordingly:
LIMITED LIABILITY COMPANIES

The following is added to SECTION I, A.1. — Who
Is An Insured:

If you are a limited liability company, your members
and managers are “insureds” while using a covered
“aute” you don’t own, hire or borrow during the
course of their duties for you.

CA 78 09NH 07 17
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BLANKET ADDITIONAL INSUREDS — As Re-
quired By Coniract

The following is added to SECTION i, A.1. — Who
Is An Insured:

Any person or organization whom you have agreed
in a written contract, written agreement or written
permit that such person or organization be added as
an additional "insured” on your policy. Such person
or organization is an additional “insured” only with
respect to liability for “bodily injury” or “property dam-
age” caused, in whole or in part, by your ownership,
maintenance or use of a covered “auto”. This cover-
age shall be primary and non-contributory with re-
spect to the additional *insured”. This provision only
applies if:
1. |t is required in the written contract, written
agreement or written permit identified in this
section;

2. ltis permitted by law; and

3. The written contract or written agreement has
been executed (executed means signed by a
named insured) or written permit issued prior to
the “bodily injury” or “property damage”.

4. [If covered “auto” is not a non-owned “auto”.

€. If this policy provides Auto Liability coverage for
Non-Owned Autos, the following extension is
applicable accordingly:

EMPLOYEES AS INSUREDS

if this policy provides Auto Liability coverage for
Non-Owned Autos, the following is added to
SECTION H, A.1. — Who Is An Insured:

Any “employee” of yours is an "“insured” while using
a covered “auto” you donm’'t own, hire or borrow in
your business or your personal affairs.

An "employee” of yours is an “insured” while operat-
ing an *auto” hired or rented under a confract or
agreement in that “employee’s” name with your
permission, while performing duties related to the
conduct of your business.

AMENDMENTS TO SECTION Hl - PHYSICAL
DAMAGE COVERAGE

If this policy provides Comprehensive, Specified Calses
of Loss or Collision coverage, the following extensions
are applicable for those “autos” for which Comprehen-
sive, Specified Causes of Loss or Collision coverage is
purchased:

TOWING AND LABOR

SECTION I, A.2. — Towing is deleted In its entirety
and replaced with the following:

We will pay all reasonable towing and labor costs up to
the maximum Limit of Insurance shown on the ElitePac
Schedule per tow each fime a covered “Private Passen-
ger Auto”, “Social Service Van or Bus” or “Light Truck” is
disabled and up to the maximum Limit of Insurance per
tow each time a covered "Medium Truck”, “Heavy Truck”
or “Extra Heavy Truck” is disabled.

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
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For labor charges to be eligible for reimbursement the
labor must be performed at the place of disablement.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

GLASS BREAKAGE DEDUCTIBLE

The following is added to SECTIONM Illl, A.3. — Glass
Breakage — Hitting A Bird Or Animal — Falfing
Objects or Missiles:

If damaged glass is repaired rather than replaced, no
deductible will apply for such repair. This extension does
not apply to Emergency Services Organizations and
Governmental Entities.

ADDITIONAL TRANSPORTATION EXPENSES

SECTION N, A.4.a. — Transportation Expenses is
deleted in its entirely and replaced with the following:

We will pay up to the maximum Limit of insurance shown
on the ElitePac Schedule for temporary transportation
expenses that you incur because of any “loss” to a
covered “auto”, but only if the covered “auto” carries the
coverages and meets the requirements described in 1.
or 2. below:

1. We will pay temporary fransportation expenses for
total theft of a covered “autn”. We will only pay for
such expenses incurred during the period beginning
24 hours after the theft and ending, regardless of the
policy’s expirafion, when the covered “auto” is
returned o use or we pay for its “loss”.

2. For "loss” other than total theft of a covered *auto”
under Comprehensive or Specified Causes of Loss
Coverage, or for any “loss” under Collision Coverage
to a covered "auto”, we will only pay for those tem-
porary transportation expenses incurred during the
policy period beginning 24 hours after the “loss” and
ending, regardless of the policy's expiration, with the
lesser of the number of days reasonably required to
repair or replace the covered “auto” or 30 days.

Paragraph 2. of this extension does not apply while
there are spare or reserve “autos” available to you
for your operations.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

The following is added to SECTION IlIl, A4, —
Coverage Extensions:

Physical Damage coverage is hereby extended to apply
to Physical Damage ‘“loss” fo “autos” leased, hired,
rented or borrowed without a driver. We will provide
coverage equal to the broadest coverage available io
any covered “aute” shown in the Declarations. But, the
most we wili pay for “loss” to each “auto” under this
coverage extension is the lesser of;

1. The Limit of Insurance stated in the ElitePac Sched-
ule; or

2. The actual cash value of the damaged or stolen
property as of the time of the “loss”; or
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3. The actual cost of repairing or replacing the dam-
aged or stolen property with other property of like
kind and quality. A part is of like kind and quality
when it is of equal or better condition than the pre-
accident part. We will use the original equipment
from the manufacturer when:

(a) The operational safety of the vehicle might
otherwise be impaired;

{b) Reasonabile and diligent efforts to locate the
appropriate rebuilt, aftermarket or used part
have been unsuccessful; or

{c}) A new original equipment part of like kind
and quality is available and will resuit in the
lowest overall repair cost.

For each leased, hired, rented or borrowed “auto” our
obligation to pay “losses” will be reduced by a deductible
equal to the highest deductible applicable to any owned
“auto” for that coverage. No deductible will be applied to
“losses” caused by fire or lightning.

SECTION IV, B.5. Other Insurance Condition, Para-
graph 5.b. is deleted in its entirety and replaced by the
following:

For Hired Auto Physical Damage Coverage, the follow-
ing are deemed to be covered “autos’ you own:

1. Any covered “auto” you lease, hire, rent, or borrow,
and

2. Any covered “auto” hired or rented by your “em-
ployee” under a contfract or agreement in that “em-
ployee’s” name, with your permission, while perform-
ing duties related to the conduct of your business.

However, any “auto” that is leased, hired, rented or bor-
rowed with a driver is not a covered “auto”.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

HIRED AUTO LOSS OF USE COVERAGE

The following is added to SECTION lil, A.4. — Cover-
age Extensions:

We will pay expenses for which you are legally responsi-
ble to pay up to the Limit of Insurance shown on the
ElitePac Schedule per "accident” for loss of use of a
leased, hired, rented or borrowed "auto” if it results from
an “accident”.

This coverage extension does not apply to Emergency
Services Organizations, Govermnmental Entities, and
Schools.

AUTO LOAN/LEASE GAP COVERAGE (Not Applica-
ble in New York)

The following is added to SECTION ill, A.4. — Cover-
age Extensions:

In the event of a total “loss” to a covered “auto” we will
pay any unpaid amount due on the lease or loan for a
covered “auto”, less:

1. The amount paid under the Physical Damage Cover-
age Section of the policy; and

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
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2. Any:

a. Overdue leasefloan payments at the time of
“loss™;

b. Financial penalties imposed under a lease for
excessive use, abnormal wear and tear, high
mileage or similar charges;

¢. Security deposits not refunded by the lessor or
financial institution;

d. Costs for extended warranties, credit life, health,
accident, or disability insurance purchased with
the loan or lease; and

e. Carry-over balances from previous leases or
loans.

You are responsible for the deductible applicable to the
“loss” for the covered “auto”.

This extension only applies if the lessor or financial
institution is an additional “insured” under this Coverage
Form.

PERSONAL. EFFECTS

The following is added to SECTION iil, A.4. —
Coverage Extensions:

If this policy provides Comprehensive Coverage for a
covered “auto” you own and that covered “auto” is
stolen, we will pay up to the Limit of Insurance shown on
the ElitePac Schedule, without application of a deducti-
ble, for lost personal effects that were in the covered
“auto” at the time of theft. Personal effects do not include
jewelry, tools, money, or securities. This coverage is
excess over any other collectible insurance.

AIRBAG COVERAGE

The following is added to SECTION lll, B.3.a. — Exclu-
sions:

Mechanical breakdown does not include the accidental
discharge of an airbag.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.
EXPANDED AUDIO, VISUAL, AND DATA ELEG-
TRONIC EQUIPMENT COVERAGE

SECTION ill, B.4. — Exclusions

This exclusion does not apply to the folfowing:

1. Global positioning systems;

2, "Telematic devices"; or

3. Electronic equipment that reproduces, receives or
transmits visual or data signals and accessories
used with such equipment, provided such equipment
is:

a. Permanently instailed in or upon the covered
“auto” at the time of the “loss”;

b. Removable from a housing unit that is perma-
nently installed in the covered "auto” at the time
of the “loss”;

c. Designed to be solely operated by use of power
from the “auto’s” electrical system; or
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d. Designed to be used solely in or upon the cov-
ered “auto”.

For each covered “loss” to such equipment, a deductible
of $50 shall apply, unless the deductible otherwise appli-
cable to such equipment is less than $50, at which point
the lower deductible, if any, will apply.

COMPREHENSIVE DEDUCTIBLE — LOCATION
TRACKING DEVICE

The following is added to SECTION ill, D. — Deducti-
ble:

Any Comprehensive Coverage Deductible shown in the
Declarations will be reduced by 50% for any “loss”
caused by theft if the covered “auto” is equipped with a
location tracking device and that device was the sole
method used to recover the “auto”.

PHYSICAL DAMAGE LIMIT OF INSURANCE

SECTION Ill, C. — Limit Of Insurance is deleted in its
entirety and replaced with the following:

The most we will pay for a "loss” in any one "accident” is
the lesser of:

1. The actual cash value of the damaged or stolen
property as of the fime of the “loss”; or

2. The cost of repairing or replacing the damaged or
stolen property with other property of like kind and
quality.

This coverage extension does not apply to Emergency

Services Organizations and Governmental Entities.

AMENDMENTS TO SECTION IV - BUSINESS AUTO
CONDITIONS

DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT
ORLOSS

The following is added to SECTION IV, A.2.a, — Duties
In The Event Of Accident, Claim, Suit Or Loss:

The notice requirements for reporting “accident” ¢laim,
“suit” or “loss” information to us, including provisions
related to the subsequent investigation of such “acci-
dent”, claim, “suit” or "loss™ do not apply untiil the “acci-
dent”, claim, “suit” or “loss” is known to:

1. You, if you are an individual;
2. A partner, if you are a partnership;

3. An executive officer or insurance manager, if you
are a corporation;

4. Your members, managers or insurance manager, if
you are a limited liability company;

5. Your elected or appointed officials, trustees, board
members or your insurance manager, if you are an
organization other than a partnership, joint venture
or limited liability company.

But, this section does not amend the provisions relating
to notification of police or protection or examination of
the property that was subject to the “loss”.

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
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WAIVER OF SUBROGATION

SECTION IV, A.5. — Transfer Of Rights Of Recovery
Against Others To Us is deleted in its entirety and
replaced with the following:

We waive any right of recovery we may have against
any person or organization because of paymenis we
make for “bodily injury” or “property damage” resulting
from the ownership, maintenance or use of a covered
“auto” but only when you have assumed liability for such
“bodily injury” or “property damage" in an ‘“insured
contract”. In all other circumstances, if a person or
organization to or for whom we make payment under this
Coverage Form has rights fo recover damages from
another, those rights are transferred to us.

MULTIPLE DEDUCTIBLES

The following is added foc SECTION IV, A. — Loss
Conditions:

If a "loss” from one event involves two or more covered
“autos” and coverage under Comprehensive or Specified
Causes of Loss applies, only the highest applicable
deductible will be applied.

CONCEALMENT, MISREPRESENTATION OR FRAUD

The following is added to SECTION IV, B.2, —
Concealment, Misrepresentation Or Fraud:

If you should unintentionally fail {o disclose any existing
hazards in your representations to us prior fo the incep-
tion date of the policy or during the policy period in
connection with any newly discovered hazards, we will
not deny coverage under this Coverage Form hased
upon such failure.

POLICY PERIOD, COVERAGE TERRITORY

SECTICHN IV, B.7. — Policy Period, Coverage Terri-
fory is deleted in its entirety and replaced with the
following:

Under this Coverage Form, we cover “accidents” and
“losses” oceurring:

a. During the policy period shown in the Declarations;
and

b. Within the “Coverage Territory”.

We also cover “loss” to or “accidents” involving a cov-
ered “auto” while being transported between any of
these places.

TWO OR MIORE COVERAGE FORMS OR POLICIES
ISSUED BY US — DEDUCTIBLES

The following is added to SECTION IV, B.8. — Two Or
More Coverage Forms Or Policies Issued By Us:

If a “loss” covered under this Coverage Form also in-
volves a "loss” to other property resulting from the same
“accident” that is covered under this policy or another
policy issued by us or any member company of ours,
only the highest applicable deductible will be applied.
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AMENDMENTS TO SECTION V — DEFINITIONS

BODILY INJURY INCLUDING MENTAL ANGUISH (Not
Applicable in New York)

The definition of bodily injury is deleted in its entirety and
replaced by the following:

“Bodily injury” means bodily injury, sickness, or disease
sustained by a person, inciuding death resuiting from
any of these. “Bodily injury” includes mental anguish re-
sulting from bodily injury, sickness or disease sustained
by a person.

ADDITIONS TO SECTION V — DEFINITIONS
COVERAGE TERRITORY
“‘Coverage Territory” means:

1. The United States of America (including its erritories
and possessions), Canada and Puerto Rico; and

2. Anywhere in the world, except for any country or
jurisdiction that is subject to trade or other economic
sanction or embargo by the United States of Amer-
ica, if a covered "auto” is leased, hired, rented, or
borrowed without a driver for a peried of 30 days or
less, and the insured’s responsibility to pay “dam-
ages” is determined in a “suit” on the merits in and
under the substantive law of the United States of
America (including its territories and possessions),
Puerto Rico, or Canada, or in a settlement we agree
io.

If we are prevented by law, or otherwise, from defending
the “insured” in a “suit” brought in a location described in
Paragraph 2. above, the insured will conduct a defense
of that “suit”. We will reimburse the “insured” for the rea-
sonable and necessary expenses incurred for the de-
fense of any such “suit” seeking damages to which this
insurance applies, and that we would have paid had we
been able to exercise our right and duty to defend.

EXTRA HEAVY TRUCK

“Extra Heavy Truck” means a truck with a gross vehicle
weight rating of 45,001 pounds or more.

Copyright, 2017 Selective Insurance Company of America. Al rights reserved.
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HEAVY TRUCK

*Heavy Truck” means a truck with a gross vehicle weight
rating of 20,001 pounds to 45,000 pounds,

LIGHT TRUCK

“Light Truck” means a truck with a gross vehicle weight
rating of 10,000 pounds or less.

MEDIUM TRUCK

“Medium Truck” means a fruck with a gross vehicle
weight rating of 10,001 pounds to 20,000 pounds.

PRIVATE PASSENGER AUTO

“Private Passenger Auto” means a four-wheel “auto” of
the private passenger or station wagon type. A pickup,
panel truck or van not used for business is included
within the definition of a “private passenger auto”.

SOCIAL SERVICE VAN OR BUS

“Social Service Van or Bus” means a van or bus used by
a government entity, civic, charitable or social service
organization to provide transportation to clients inci-
dental fo the social services sponsored by the
organization, including special frips and outings.

TELEMATIC DEVICE

“Telematic Device” includes devices designed for the
collection and dissemination of data for the purpose of
monitoring vehicle andfor driver performance. This in-
cludes Global Positioning System technology, wireless
safety communications and automatic driving assistance
systems, all integrated with computers and mobile com-
munications technology in automotive navigation sys-
tems.

VOLUNTEER WORKER

“Volunteer worketr” means a person who performs busi-
ness duties for you, for no financial or other compensa-
tion.
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THE CITY OF NASHUA e Gate City

Adwinistrative Services

Prrchasing Department

April 30 2020
Memo #20-102

TO: MAYOR DONCHESS
FINANCE COMMITTEE

SUBJECT:  CONTRACT FOR PAVEMENT MANAGEMENT ENGINEERING SERVICES (VALUE:
$398,230)
DEPARTMENT: 160 ADMIN/ENGINEERING; FUND: BOND

Please see the attached communication from Daniel Hudson, P.E., City Engineer, dated April 23, 2020
for information related to this contract.

Pursuant to NRO § 5-83 Professional Services (A) In the purchase of accounting, architectural, auditing,
engineering, legal, medical and ambulance services and purchases of independent professional
consultant services for personnel, data processing, actuarial, planning, management and other
comparable purchases competitive bidding shall not be required.

The City Engineer, Board of Public Works {April 23, 2020 BPW meeting} and the Purchasing Department
recommend the approval of this contract in an amount of $398,230 to Hayner/Swanson, Inc. of Nashua,
NH.

Purchasing Manager

Cc: D Hudson L Fauteux

220 Main Street » Nashua, New Hampshire 03061 e Phone (603) 589-3330 e Fax (603) 589-3233 |



To:

From:

Re:

B. Motion:

Attachment:

Discussion:

City of Nashua, Public Works Division

Board of Public Works Meeting Date: April 23, 2020

Daniel Hudson, P.E., City Engineer
Engineering Department

Pavement Management Engineering Services -- Hayner/Swanson, Inc.

To approve the engineering services contract with Hayner/Swanson. Inc. (HSI) of
Nashua, NH in the amount of $398,230 for the management and construction
administration of the paving program. Department: 160 Admin/Engineering; Fund:
Bond; Activity: Paving.

HSI Proposal {dated Janumary 15, 2020)

This year, Public Works is taking on a very extensive paving program which includes
22 miles of roadways. This work is to be completed using two contracts totaling
approximately $8.3 million. In addition to the new contracts there are carry over
streets from the 2019 paving program and a proposed change order to the federally
funded program to construct ADA compliant ramps.

A professional services contract with HSI is necessary to assist City Engineering staff
with the overall management, coordination, construction administration and
observation of the paving program. The effort in construction coordination is
significant given that there will be multiple contracts with several contractors
throughout the City at the same time.

The term of this proposed contract will be from March 1, 2020 through December 1,
2020. More details of HSI’s services are in their proposal (attached). The services to
be provided on the paving program will be varied and HSI’s responsibilities may be
adjusted by the City based upon the specific needs and workload of the City staff.
DPW continues to recommend HSI for these types of services because of their
extensive experience on successful City projects, their attention to cost control and
their responsiveness to the City’s needs.



CONTRACT FOR PROFESSIONAL SERVICES

PAVEMENT MANAGEMENT ENGINEERING SERVICES

A CONTRACT BETWEEN

THE CITY OF NASHUA, 229 MAIN STREET, CITY HALL, INASHUA, NH 03060
AND

HAYNER/SWANSON, INC.
and its successors, transferees and assignees (together “Professional Engineer”)

NAME AND TITLE OF PROFESSIONAL ENGINEER

3 CONGRESS STREET, NASHUA, NH 03062

ADDRESS OF PROFESSIONAL ENGINEER

WHEREAS, the City of Nashua, a political subdivision of the State of New Hampshire, from time
to time requires the services of a Professional Engineer ; and

WHEREAS, it is deemed that the services of a Professional Engineer herein specified are both
necessary and desirable and in the best interests of the City of Nashua; and

WHEREAS, Professional Engineer represents they are duly qualified, equipped, staffed, ready,
willing and able to perform and render the services hereinafter described;

Now, THEREFORE, in consideration of the agreements herein made, the parties mutually agree as
follows:

1. DOCUMENTS INCORPORATED. The following exhibifs are by this reference incorporaied herein and
are made part of this contract;

Exhibit A--General Conditions for Contracts
Exhibit B--Scope of Services, Contract Time, Fee Scheduie

The Contract represents the entire and integrated agreement between the parties and supersedes prior
negotiations, proposals, representations or agreemeits, either written or oral. Any other documents which
are not listed in this Article are not part of the Contract.

In the event of a conflict between the terms of the Proposal and the terms of this Agreement, a written
change order and/or fully executed City of Nashua Purchase Order, the terms of this Agreement, the
written change order or the fully executed City of Nashua Purchase Order shall control over the terms of
the Proposal.

2. WORK TO BE PERFORMED Except as otherwise provided in this contract, Professional Engineer shall

furnish all services, equipment, and materials and shall perform all operations necessary and required to
carry out and perform in accordance with the terms and conditions of the contract the work described.
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DESCRIPTION OF WORK:

To provide professional services in support of, and as an extension of, the City of Nashua's
Engineering Department’s Paving Program. Services to be provided include management,
administration, and construction observation.

3. PERIOD OF PERFORMANCE. Professional Engineer shall perform and complete all work all work by
December 1, 20620, and may only be altered by the parties by a written agreement to extend the period of
performance or by termination in accordance with the terms of the contract. Professional Engineer shall
begin performance upon receipt of an Executed Contract and a valid Purchase Order issued from the City
of Nashua,

4, COMPENSATION, Professional Engineer agrees to perform the work for a total cost not to exceed
THREE HUNDRED NINETY-EIGHT THOUSAND TWO HUNDRED THIRTY DOLLARS
($398.230.00)

The Contract Sum shall include all items and services necessary for the proper execution and completion
of the Work.

Unless Professional Engineer has received a written exemption from the City of Nashua, Professional
Engineer shall submit monthly requests for payment for services performed under this agreement in
accordance with the values stated in the Agreement. Such requests shall be supported by such data
substantiating the Professional Engineer’s right to payment as the City of Nashua may reasonably require,
Professional Engineer shall submit monthly requests for payment for services performed under this
agreement shall be submitted as follows:

» Electronically via email to VendorAPInvoices@NashuaNH.gov

OR

» Paper Copies via US Mail to:

City of Nashua, City Hall
Accounts Payable

229 Main Street

Nashua, NH 03060

Please_do_not submit invoices both electronically and paper copy.

In addition, and to facilitate the proper and timely payment of applications, the City of Nashua requires
that all submitted invoices contain a valid PURCHASE ORDER NUMBER.

Requests for payment shall be submitted no later than fifteen (15) days afier the end of each month and
must include a detailed summary of the expenditures reported in a form that supports the approved
budget. Specifically, Professional Engineer agrees to provide the following with each request for

payment:

1. Appropriate invoice forms. The forms shall include the project purchase order number, a
listing of personnel hours and billing rates, and other expenditures for which payment is sought,

2. A progress report. The report shall include, for each monthly reporting period, a description

of the work accomplished, problems experienced, upcoming work, any extra work carried out,
and a schedule showing actual expenditures billed for the period, cumulative total expenditures
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billed and paid to date under the contract, and a comparison of cumulative total expenditures
billed and paid to the approved budget.

The City of Nashua will pay for work satisfactorily completed by Professional Engineer. The City of
Nashua will pay Professional Engineer within 30 days of approval by the City of Nashua of the submitted
invoice forms and progress reports. The City of Nashua will make no payments until the invoice forms
and progress reports have been submitted and approved.

5. EFFECTIVE DATE OF CONTRACT. This contract shall not become effective until and unless approved
by the City of Nashua.

6. NOTICES. All notices, requests, or approvals required or permitted to be given under this contract
shall be in writing, shall be sent by hand delivery, overnight carrier, or by United States mail, postage
prepaid, and registered or certified, and shall be addressed fo:

CITY OF NASHUA REPRESENTATIVE: REPRESENTATIVE:

Mark Saunders, Senior Staff Engineer John Vancor, P.E. ~ Vice President
Division of Public Works, Engineering Hayner/Swanson, Inc.

9 Riverside Street 3 Congress Streel

Mashua, NH 03062 Nashua, NH 03062

Any notice required or permitted under this contract, if sent by United Stales mail, shall be deemed to be
given to and received by the addressee thereof on the third business day after being deposited in the mail
The City of Nashua or Professional Engincer may change the address or representative by giving wrilten
notice to the other party.

In WITNESS WHEREOQF, the parties hereto have caused this contract to be signed and intend to be legally
bound thereby.

B C

City of Nashua, NH (signature) yne /Swanson, Inc. ?srgnarm 'e)
Janmes Donchess, Mayor JO“"‘} C \/C&Y\CO v J \/I(—E- Fr€5 i %t-
(Printed Name and Title) (Privted Name and Title)
Ali5/2070
Date Date
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General Terms and Conditions

DEFINITIONS Unless otherwise required by the context, "Professional Engineer”, and its
successors, transferees and assignees (together “Professional Engineer”) includes any of the
Professional Engineer's consultants, sub consultants, contractors, and subcontractors

PROFESSIONAL ENGINEER STATUS The parties agree that Professional Engineer shall have the
status of and shall perform all work under this contract as a Professional Engineer, maintaining
control over all its consultants, sub consultants, contractors, or subcontractors. The only
contractual relationship created by this contract is between the City of Nashua and Professional
Engineer, and nothing in this contract shall create any contractual relationship between the City
of Nashua and Professional Engineer's consultants, sub consultants, contractors, or
subcontractors. The parties also agree that Professional Engineer is not a City of Nashua
employee and that there shall be no:

{1) Withholding of income taxes by the City of Nashua:

(2) Industrial insurance coverage provided by the City of Nashua;

(3) Participation in group insurance plans which may be available to employees of
the City of Nashua;

{(4) Participation or contributions by either the Professional Engineer or the City of
Nashua to the public employee’s retirement system;

(5) Accumulation of vacation leave or sick leave provided by the City of Nashua;

(6) Unemployment compensation coverage provided by the City of Nashua.

STANDARD OF CARE Professional Engineer shall be responsible for the professional quality,
technical accuracy, timely completion, and coordination of all work performed under this
contract. Professional Engineer warranis that all work shall be performed with the degree of
professional skill, care, diligence, and sound practices and judgment that are normally exercised
by recognized professional firms with respect to services of a similar nature. It shall be the duty
of Professional Engineer to assure at its own expense that all work is technically sound and in
conformance with all applicable federal, state, and local laws, statutes, regulations, ordinances,
orders, or other requirements. In addition to all other rights which the City of Nashua may have,
Professional Engineer shall, at its own expense and without additional compensation, re-perform
work to correct or revise any deficiencies, omissions, or errors in the work or the product of the
work or which result from Professional Engineer's failure to perform in accordance with this
standard of care. Any approval by the City of Nashua of any products or services furnished or
used by Professional Engineer shall not in any way relieve Professional Engineer of the
responsibility for professional and technical accuracy and adequacy of its work. City of Nashua
review, approval, or acceptance of, or payment for any of Professional Engineer's work under this
contract shall not operate as a waiver of any of the City of Nashua's rights or causes of action
under this contract, and Professional Engineer shall be and remain liable in accordance with the
terms of the contract and applicable law.

Professional Engineer shall furnish competent and skilled personnel to perform the work under
this contract. The City of Nashua reserves the right to approve key personnel assigned by
Professional Engineer to perform work under this contract. Approved key personnel shall not be
taken off of the project by Professionat Engineer without the prior written approval of the City of
Nashua, except in the event of termination of employment. Professional Engineer shall, if
requested to do so by the City of Nashua, remove from the job any personnel whom the City of
Nashua determines to be incompetent, dishonest, or uncooperative.
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4. CITY OF NASHUA REPRESENTATIVE The City of Nashua may designate a City of Nashua
representative for this contract. If designated, all notices, project materials, requests by
Professional Engineer, and any other communication about the contract shall be addressed or be
delivered to the City of Nashua Representative.

5. CHANGES TO SCOPE OF WORK The City of Nashua may, at any time, by written order, make
changes to the general scope, character, or cost of this contract and in the services or work to be
performed, either increasing or decreasing the scope, character, or cost of Professional Engineer's
performance under the contract. Professional Engineer shall provide to the City of Nashua within
10 calendar days, a written proposal for accomplishing the change. The proposal for a change
shall provide enough detail, including personnel hours for each sub-task and cost breakdowns of
tasks, for the City of Nashua to be able to adequately analyze the proposal. The City of Nashua
will then determine in writing if Professional Engineer shouid proceed with any or all of the
proposed change. If the change causes an increase or a decrease in Professional Engineer's cost
or time required for performance of the contract as a whole, an equitable adjustment shall be
made and the contract accordingly modified in writing. Any claim of Professional Engineer for
adjustment under this clause shall be asserted in writing within 30 days of the date the City of
Nashua notified Professional Engineer of the change,

When Professional Engineer seeks changes, Professional Engineer shall, before any work
commences, estimate their effect on the cost of the contract and on its schedule and notify the
City of Nashua in writing of the estimate. The proposal for a change shall provide enough detail,
including personnel hours for each sub-task and cost breakdowns of tasks, for the City of Nashua
to be able to adequately analyze the proposal. The City of Nashua will then determine in writing
if Professional Engineer should proceed with any or all of the proposed change.

Except as provided in this paragraph, Professional Engineer shall implement no change unless the
City of Nashua in writing approves the change. Unless otherwise agreed to in writing, the
provisions of this contract shall apply to all changes. The City of Nashua may provide verbal
approval of a change when the City of Nashua, in its sole discretion, determines that time 1s
critical or public health and safety are of concern. Any verbal approval shall be confirmed in
writing as soon as practicable. Any change undertaken without prior City of Nashua approval
shall not be compensated and is, at the City of Nashua's election, sufficient reason for contract
termination.

6. CITY OF NASHUA COOPERATION The City of Nashua agrees that its personnel will cooperate
with Professional Engineer in the performance of its work under this contract and that such
personnel will be available to Professional Engineer for consultation at reasonable times and after
being given sufficient advance notice that will prevent conflict with their other responsibilities,
The City of Nashua also agrees to provide Professional Engineer with access to City of Nashua
records in a reasonable {ime and manner and to schedule items that require action by the Board of
Public Works and Finance Committee in a timely manner. The City of Nashua and Professional
Engineer also agree to attend all meetings called by the City of Nashua or Professional Engineer
to discuss the work under the Contract, and that Professional Engineer may elect to conduct and
record such meetings and shall later distribute prepared minutes of the meeting to the City of
Nashua.

7. DISCOVERY OF CONFLICTS, ERRORS, OMISSIONS, AMBIGUITIES, OR DISCREPANCIES
Professional Engineer warrants that it has examined all contract documents, has brought all
conflicts, errors, discrepancies, and ambiguities to the attention of the City of Nashua in writing,
and has concluded that the City of Nashua's resolution of each matter is satisfactory to
Professional Engineer, All future questions Professional Engineer may have concerning
interpretation or clarification of this contract shall be submitted in writing to the City of Nashua
within 10 calendar days of their arising. The writing shall state clearly and in full detail the basis
for Professional Engineer's question or position. The City of Nashua representative shall render a
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decision within 15 calendar days. The City of Nashua's decision on the matter is final. Any work
affected by a conflict, error, omission, or discrepancy which has been performed by Professional
Engineer prior to having received the City of Nashua's resolution shall be at Professional
Engineer's risk and expense, At all times, Professional Engineer shall carry on the work under
this contract and maintain and complete work in accordance with the requirements of the contract
or determination of the City of Nashua. Professional Engineer is responsible for requesting
clarification or interpretation and is solely liable for any cost or expense arising from its failure to
do so.

TERMINATION OF CONTRACT

A. TERMINATION, ABANDONMENT, OR SUSPENSION AT WILL. The City of Nashua, in its sole
discretion, shall have the right to terminate, abandon, or suspend all or part of the project and
contract at will. If the City of Nashua chooses to terminate, abandon, or suspend all or part of the
project, it shall provide Professional Engineer 10 day’s written notice of its intent to do so.

If all or part of the project is suspended for more than 90 days, the suspension shall be treated as a
termination at will of all or part of the project and contract.

Upon receipt of notice of terinination, abandomment, or suspension at will, Professional Engineer
shall:

Immediately discontinue work on the date and to the extent specified in the notice.
Place no further orders or subcontracts for materials, services, or facilities, other than as
may be necessary or required for completion of such portion of work under the contract
that is not terminated.

3. Immediately make every reasonable effort to obtain cancellation upon terms
satisfactory to the City of Nashua of all orders or subcontracts to the extent they relate
to the performance of work terminated, abandoned, or suspended under the notice,
assign to the City of Nashua any orders or subcontracts specified in the notice, and
revoke agreements specified in the nofice,

4. Not resume work after the effective date of a notice of suspension until receipt of a

written notice from the City of Nashua to resume performance.

NN —

In the event of a termination, abandonment, or suspension at will, Professional Engineer shall
receive all amounts due and not previously paid to Professional Engineer for work satisfactorily
completed in accordance with the contract prior to the date of the notice and compensation for
work thereafter completed as specified in the notice. No amount shall be allowed or paid for
anticipated profit on unperformed services or other unperformed work.

B. TERMINATION FOR CAUSE This agreement may be terminated by the City of Nashua on 10
calendar day’s written notice to Professional Engineer in the event of a failure by Professional
Engineer to adhere to any or all the terms and conditions of the contract or for failure fo
satisfactorily, in the sole opinion of the City of Nashua, to complete or make sufficient progress
on the work in a timely and professional manner. Professional Enginecer shall be given an
opportunity for consultation with the City of Nashua prior to the effective date of the termination.
Professional Engineer may terminate the contract on 10 calendar days written notice if, through
no fault of Professional Engineer, the City of Nashua fails to pay Professional Engineer for 45
days after the date of approval by the City of Nashua of any Application for Payment,

Upon receipt of notice of termination for canse, Professional Engineer shail:
I. Immediately discontinue work on the date and to the extent specified in the notice.

2. Provide the City of Nashua with a list of all unperformed services.
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3. Place no further orders or sub-contracts for materials, services, or facilities, other than
as may be necessary or required for completion of such portion of work under the
contract that is not terminated.

4. Immediately make every reasonable effort to obfain cancellation upon terms
satisfactory to the City of Nashua of all orders or sub contracts to the extent they relate
to the performance of work terminated, abandoned, or suspended under the notice,
assign to the City of Nashua any orders or sub contracts specified in the notice, and
revoke agreements specified in the notice.

5. Not resume work after the effective date of a notice of termination unless and until
receipt of a written notice from the City of Nashua to resume performance.

In the event of a termination for cause, Professional Engineer shall receive all amounts due and
not previously paid to Professional Engineer tor work satisfactorily completed in accordance with
the contract prior to the date of the notice, less all previous payments. No amount shall be
allowed or paid for anticipated profit on unperformed services or other unperformed work. Any
such payment may be adjusted to the extent of any additional costs occasioned to the City of
Nashua by reasons of Professional Engineer's failure. Professional Engineer shall not be relieved
of liability to the City of Nashua for damages sustained from the failure, and the City of Nashua
may withhold any payment to the Professional Engineer until such time as the exact amount of
damages due to the City of Nashua is determined. All claims for payment by the Professional
Engineer must be submitted to the City of Nashua within 30 days of the effective date of the
notice of termination,

If after termination for the failure of Professional Engineer to adhere to any of the terms and
conditions of the contract or for failure 1o satisfactorily, in the sole opinion of the City of Nashua,
to complete or make sufficient progress on the work in a timely and professional manner, it is
determined that Professional Engineer had not so failed, the termination shall be deemed to have
been a termination at will. In that event, the City of Nashua shall, if necessary, make an
adjustment in the compensation paid to Professional Engineer such that Professional Engineer
receives total compensation in the same amount as it would have received in the event of a
termination-at-will.

C. GENERAL PROVISIONS FOR TERMINATION Upon termination of the contract, the City of
Nashua may take over the work and prosecute it to completion by agreement with another party
or otherwise. In the event Professional Engineer shall cease conducting business, the City of
Nashua shall have the right to solicit applications for employment from any employee of the
Professional Engineer assigned to the performance of the contract.

Neither party shall be considered in default of the performance of its obligations hereunder to the
extent that performance of such obligations is prevented or delayed by any cause, existing or
future, which is beyond the reasonable control of such party. Delays arising from the actions or
inactions of one or more of Professional Engineer's principals, officers, employees, agents,
subcontractors, consultants, vendors, or suppliers are expressly recognized to be within
Professional Engineer's control.

DISPUTE RESOLUTION  The parties shall attempt to resolve any dispute related to this contract
as follows. Either party shall provide to the other party, in writing and with full documentation to
verify and substantiate its decision, its stated position concerning the dispute. No dispute shall be
considered submitted and no dispute shall be valid under this provision unless and until the
submitting party has delivered the written statement of its position and full documentation to the
other party. The parties shall then attempt to resolve the dispute through good faith efforts and
negotiation between the City of Nashua Representative and a Professional Engineer
Representative. At all times, Professional Engineer shall carry on the work under this contract
and maintain and complete work in accordance with the requirements of the contract or
determination or direction of the City of Nashua. If the parties are unable to resolve their dispute
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10.

11.

as described above within 30 days, the parties may request that the dispute be submitted to the
Board of Public Works for resolution. If the parties are dissatisfied with the decision of the Board
of Public Works, the parties’ reserve the right to pursue any available legal and/or equitable
remedies for any breaches of this contract except as that right may be limited by the terms of this
contract.

NO DAMAGES FOR DELAY Apart from a written extension of time, no payment, compensation,
or adjustment of any kind shall be made tc Professional Engineer for damages because of
hindrances or delays in the progress of the work from any cause, and Professional Engineer
agrees to accept in full satisfaction of such hindrances and delays any extension of time that the
City of Nashua may provide.

INSURANCE Professtonal Engineer shall carry and maintain in effect during the performance of
services under this contract:

»  General Liability insurance in the amount of $1,000,000 per occurrence; $2,000,000
aggregate,
> $1,000,000 Combined Single Limit Automobile Liability;
*Coverage must include all owned, non-owned and hired vehicles,
> $1,000,000 Profession Liability;
¥ and Workers' Compensation Coverage in compliance with the State of New
Hampshire statutes, $100,000/$500,000/$100,000.

Professional Engineer shall maintain in effect at all times during the performance under this
contract all specified insurance coverage with insurers. None of the requirements as to types and
limits to be maintained by Professional Engineer are intended to and shall not in any manner limit
or qualify the Habilities and obligations assumed by Professional Engineer under this
contract. The City of Nashua shall not maintain any insurance on behalf of Professional
Engineer. Subcontractors are subject to the same insurance requirements as Professional Engineer
and it shall be the Professional Engineer’s responsibility to ensure compliance of this
requirement.

Professional Engineer will provide the City of Nashua with certificates of insurance for coverage

as listed below and endorsements affecting coverage required by the contract within ten calendar
days after the City of Nashua issues the notice of award. The City of Nashua requires thirty days
writtent notice of cancellation or material change in coverage. The certificates and endorsements
for each insurance policy must be signed by a person authorized by the insurer and who is
licensed by the State of New Hampshire. General Liabilitv and Auto Liabilitv policies must
name the City of Nashua as an additional insured and reflect on the certificate of
insurance. Professional Engineer is responsible for filing updated certificates of insurance with
the City of Nashua's Risk Management Department during the life of the contract.

»  All deductibles and self-insured retentions shall be fully disclosed in the certificate(s) of
insurance.
» If aggregate limits of less than $2,000,000 are imposed on bodily injury and

property damage, Professional Engineer must maintain umbrella liability insurance of at
least $1,000,000. All aggrepates must be fully disclosed on the required certificate of
insurance.

»  The specified insurance requirements do not relieve Professional Engineer of its
responsibilities or limit the amount of its liability to the City of Nashua or other
persons, and Professional Engineer is encouraged to purchase such additional
insurance, as it deems necessary.
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13.

14.

15.

> The insurance provided herein is primary, and no insurance held or owned by the City
of Nashua shall be called upon to contribute to a loss.

»  Professional Engineer is responsible for and required to remedy all damage or loss to any
property, including property of the City of Nashua, caused in whole or part by
Professional Engineer or anyone employed, directed, or supervised by Professional
Engineer.

INDEMNIFICATION Regardless of any coverage provided by any insurance, Professional Engineer
agrees to indemnify and hold harmless the City of Nashua, its agents, officials, emplovees and
authorized representatives and their employees from and against any and all suits, causes of
action, legal or administrative proceedings, arbitrations, claims, demands, damages, liabilities,
interest, attorney’s fees, costs and expenses of any kind or nature in any manner caused,
occasioned, or confributed to in whole or in part by reason of any negligent act, omission, or fault
or willful misconduct, whether active or passive, of Professional Engineer or of anyone acting
under its direction or control or on its behalf in connection with or incidental to the performance
of this contract. Professional Engineer’s indemnity and hold harmless obligations, or portions
thereof, shall not apply to liability caused by the sole negligence or willful misconduct of the
party indemnified or held harmless.

FISCAL CONTINGENCY All payments under this contract are contingent upon the availability to
the City of Nashua of the necessary funds. This contract shall terminate and the City of Nashua's
obligations under it shall be extinguished at the end of any fiscal year in which the City of Nashua
fails to appropriate monies for the ensuing fiscal year sufficient for the performance of this
contract,

Nothing in this contract shall be construed to provide Professional Engineer with a right of
payment over any other entity. Any funds obligated by the City of Nashua under this contract
that are not paid to Professional Engineer shall automatically revert to the City of Nashua’s
discretionary control upon the completion, termination, or cancellation of the agreement. The
City of Nashua shall not have any obligation to re-award or to provide, in any manner, the
unexpended funds to Professional Engineer. Professional Engineer shall have no claim of any sort
to the unexpended funds.

COMPENSATION Review by the City of Nashua of Professional Engineer's submitted monthly
invoice forms and progress reports for payment will be promptly accomplished by the City of
Nashua. If there is insufficient information, the City of Nashua may require Professional
Engineer to submt additional information. Unless the City of Nashua, in its sole discretion,
decides otherwise, the City of Nashua shall pay Professional Engineer in full within 30 davs of
approval of the submitted monthly invoice forms and progress reports.

COMPLIANCE WITH APPLICABLE LAWS Professional Engineer, at all times, shall fully and
completely comply with all applicable local, state and federal laws, statutes, regulations,
ordinances, orders, or requirements of any sort in carrying out the obligations of this contract,
including, but not limited to, all federal, state, and local accounting procedures and requirements,
all immigration and naturalization laws, and the Americans With Disabilities Act. Professional
Engineer shall, throughout the period services are to be performed under this contract, monitor for
any changes to the applicable laws, statutes, regulations, ordinances, orders, or requirements,
shall promptly notify the City of Nashua in writing of any changes to the same relating to or
affecting this contract, and shall submit detailed documentation of any effect of the change in
terms of both time and cost of performing the contract.
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17.

18.

19.

NONDISCRIMINATION If applicable or required under any federal or state law, statute, regulation,
order, or other requirement, Professional Engineer agrees to the following terms. Professional
Engineer will not discriminate against any employee or applicant for employment because of
physical or mental handicap in regard to any position for which the employee or applicant for
employment is qualified. Professional Engineer agrees to take affirmative action to empioy,
advance in employment, or to otherwise treat qualified, handicapped individuals without
discrimination based upon physical or mental handicap in all employment practices, including but
not limited to the following: employment, upgrading, demotion, transfer, recruitment,
advertising, layoff, termination, rates of pay, or other forms of compensation and selection for
training, including apprenticeship.

Without limitation of the foregoing, Professional Engineer's attention is directed to “Title
41”Public Contracts and Property Management” C.F.R. Subtitle B “Other Provisions Relating to
Public Contracts” Section 60 “Office of Federal Contract Compliance Programs, Equal
Employment, Department of Labor” which, by this reference, is incorporated in this contract.

Professional Engineer agrees to assist disadvantaged business enterprises in obtaining business
opportunities by identifying and encouraging disadvantaged suppliers, consultants, and sub
consultants to participate to the extent possible, consistent with their qualification, quality of
work, and obligation of Professional Engineer under this contract.

In connection with the performance of work under this contract, Professional Engineer agrees not
to discriminate against any employee or applicant for employment because of race, creed, color,
national origin, sex, age, or sexual orientation. This agreement includes, but is not limited to, the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship.

Professional Engineer agrees, if applicable, to insert these provisions in all subcontracts, except
for subcontracts for standard commercial supplies or raw materials. Any violation of any
applicable provision by Professional Engineer shall constitute a material breach of the contract.

ENDORSEMENT Professional Engineer shall seal and/or stamp and sign professional documents
inchuding drawings, plans, maps, reports, specifications, and other instruments of service prepared
by Professional Engineer or under ifs direction as required under the laws of the State of New
Hampshire.

ASSIGNMENT, TRANSFER, DELEGATION, OR SUBCONTRACTING Professional Engineer shall not
assign, transfer, delegate, or subconfract any rights, obligations, or duties under this contract
without the prior written consent of the City of Nashua. Any such assignment, transfer,
delegation, or subcontracting without the prior written consent of the City of Nashua is void. Any
consent of the City of Nashua to any agsignment, transfer, delegation, or subcontracting shall only
apply to the incidents expressed and provided for in the written consent and shall not be deemed
to be a consent to any subsequent assignment, transfer, delegation, or subcontracting. Any such
assignment, transfer, delegation, or subcontract shall require compliance with or shall incorporate
all terms and conditions set forth in this agreement, including all incorporated Exhibits and
written amendments or modifications. Subject to the foregoing provisions, the contract inures to
the benefit of, and is binding upon, the successors and assigns of the parties.

CITY INSPECTION OF CONTRACT MATERIALS The books, records, documents and accounting
procedures and practices of Professional Engineer related to this contract shall be subject to
ingpection, examination and audit by the City of Nashua, including, but not limited to, the
contracting agency, the Board of Public Works, Corporation Counsel, and, if applicable, the
Comptroller General of the United States, or any authorized representative of those entities.
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20. DISPOSITION OF CONTRACT MATERIALS Any books, reports, studies, photographs, negatives or

21.

other documents, data, drawings or other materials, including but not limited to those contained in
media of any sort {e.g., electronic, magnetic, digital) prepared by or supplied to Professional
Engineer in the performance of its obligations under this contract shall be the exclusive property
of the City of Nashua and all such materials shall be remitted and delivered, at Professional
Engineer's expense, by Professional Engineer to the City of Nashua upon completion,
termination, or cancellation of this contract. Alternatively, if the City of Nashua provides its
written approval to Professional Engineer, any books, reports, studies, photographs, negatives or
other documents, data, drawings or other materials inchuding but not limited to those contained in
media of any sort (e.g., electronic, magnetic, digital} prepared by or supplied to Professional
Engineer in the performance of its obligations under this confract must be retained by
Professional Engineer for a minimum of four years after final payment is made and all other
pending matters are closed. If, at any time during the retention period, the City of Nashua, in
writing, requests any or all of the materials, then Professional Engineer shall promptly remit and
deliver the materials, at Professional Engineer's expense, to the City of Nashua. Professional
Engineer shall not use, willingly allow or cause to have such materials used for any purpose other
than the performance of Professional Engineer's obligations under this contract without the prior
written consent of the City of Nashua.

PUBLIC RECORDS LAW, COPYRIGHTS, AND PATENTS Professional Engineer expressly agrees
that all documents ever submitted, filed, or deposited with the City of Nashua by Professional
Engineer (including those remitted to the City of Nashua by Professional Engineer pursuant to
paragraph 20), unless designated as confidential by a specific statue of the State of New
Hampshire, shall be treated as public records and shall be available for inspection and copying by
any person, or any governmental entity.

No books, reports, studies, photographs, negatives or other documents, data, drawings or other
materials including but not limited to those contained in media of any sort (e.g., electronic,
magnetic, digital) prepared by or supplied to Professional Engineer in the performance of its
obligations under this contract shall be the subject of any application for a copyright or patent by
or on behalf of Professional Engineer. The City of Nashua shall have the right to reproduce any
such materials,

Professional Engineer expressly and indefinitely waives all of ifs rights to bring, including but not
limited to, by way of complaint, interpleader, intervention, or any third party practice, any claims,
demands, suits, actions, judgments, or executions, for damages or any other relief, in any
administrative or judicial forum, against the City of Nashua or any of its officers or employees, in
either their official or individual capacity of the City of Nashua, for violations of or infringement
of the copyright or patent laws of the United States or of any other nation. Professional Engineer
agrees to indemnify, to defend, and to hold harmless the City of Nashua, its representatives, and
employees from any claim or action seeking to impose liability, costs, and attorney fees incurred
as a result of or in connection with any claim, whether rightful or otherwise, that any material
prepared by or supplied to Professional Engineer infringes any copyrigh{ or that any equipment,
material, or process (or any part thereof) specified by Professional Engineer infringes any patent.

Professional Engineer shall have the right, in order to avoid such claims or actions, to substitute at
its expense non-infringing materials, concepis, products, or processes, or to modify such
infringing materials, concepts, products, or processes so they become non-infringing, or to obtain
the necessary licenses to use the infringing materials, concepts, products, or processes, provided
that such substituted or modified materials, concepts, products, or processes shall meet all the
requirements and be subject to all the terms and conditions of this contract,
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23.

24

25.

26.

FINAL ACCEPTANCE Upon completion of all work under the contract, Professional Engineer
shall notify the City of Nashua in writing of the date of the completion of the work and request
confirmation of the completion from the City of Nashua. Upon receipt of the notice, the City of
Nashua shall confirm to Professional Engineer in writing that the whole of the work was
completed on the date indicated in the notice or provide Professional Engineer with a written list
of work not completed. With respect to work listed by the City of Nashua as incomplete,
Professional Engineer shall promptly compiete the work and the final acceptance procedure shall
be repeated. The date of final acceptance of a project by the City of Nashua shall be the date upon
which the Board of Public Works or other designated official accepts and approves the notice of
completion.

TAXES Professional Engineer shall pay all taxes, levies, duties, and assessments of every nature
due in connection with any work performed under the contract and make any and all payroll
deductions required by law. The contract sum and agreed variations to it shall include all taxes
tmposed by law. Professional Engineer hereby indemnifies and holds harmless the City of Nashua
from any liability on account of any and all such taxes, levies, duties, assessments, and
deductions.

NON-WAIVER OF TERMS AND CONDITIONS None of the terms and conditions of this contract
shall be considered waived by the City of Nashua. There shall be no waiver of any past or future
default, breach, or modification of any of the terms and conditions of the contract unless
expressly stipulated to by the City of Nashua in a written waiver.

RIGHTS AND REMEDIES The duties and obligations imposed by the contract and the rights and
remedies available under the contract shall be in addition to and not a limitation of any duties,
obligations, rights, and remedies otherwise imposed or available by law,

PROHIBITED INTERESTS Professional Engineer shall not allow any officer or employee of the
City of Nashua to have any indirect or direct interest in this contract or the proceeds of this
contract. Professional Engineer warrants that no officer or employee of the City of Nashua has
any direct or indirect interest, whether contractual, noncontractual, financial or otherwise, in this
contract or in the business of Professional Engineer. If any such interest comes to the attention of
Professional Engineer at any time, a full and complete disclosure of the interest shall be
immediately made in writing to the City of Nashua. Professional Engineer also warrants that it
presently has no interest and that it will not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services required to be performed under
this contract. Professional Engineer further warrants that no person having such an interest shall
be employed in the performance of this contract. If City of Nashua determines that a conflict
exists and was not disclosed to the City of Nashua, if may terminate the contract at will or for
cause 1n accordance with paragraph 8.

In the event Professional Engineer (or any of its officers, partners, principals, or employees acting
with its authority) is convicted of a crime involving a public official arising out or in connection
with the procurement of work to be done or payments to be made under this contract, City of
Nashua may terminate the contract at will or for cause in accordance with paragraph 8. Upon
termination, Professional Engineer shall refund to the City of Nashua any profits realized under
this contract, and Professional Engineer shall be liable to the City of Nashua for any costs
incurred by the City of Nashua in completing the work described in this contract. At the
discretion of the City of Nashua, these sanctions shall also be applicable to any such conviction
obtained after the expiration or completion of the contract.

Professional Engineer warrants that no gratuities {including, but not limited to, entertainment or

gifts) were offered or given by Professional Engineer to any officer or employee of the City of
Nashua with a view toward securing a contract or securing favorable treatment with respect to the
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28.

29.

30.

31,

awarding or amending or making of any determinations with respect to the performance of this
contract. If City of Nashua determines that such gratuities were or offered or given, it may
terminate the contract at will or for cause in accordance with paragraph 8.

The rights and remedies of this section shall in no way be considered for be construed as a waiver
of any other righis or remedies available to the City of Nashua under this contract or at law.

THIRD PARTY INTERESTS AND LIABILITIES The City of Nashua and Professional Engineer,
including any of their respective agenis or employees, shall not be liable to third parties for any
act or omission of the other party. This contract is not intended to create any rights, powers, or
interest in any third party and this agreement is entered into for the exclusive benefit of the City
of Nashua and Professional Engineer.

SURVIVAL OF RIGHTS AND OBLIGATIONS The rights and obligations of the parties that by their
nature survive termination or completion of this contract shall remain in full force and effect.

SEVERABILITY  In the event that any provision of this contract is rendered invalid or
unenforceable by any valid act of Congress or of the New Hampshire legislature or any court of
competent jurisdiction, or is found to be in violation of state statutes or regulations, the invalidity
or unenforceability of any particular provision of this confract shall not affect any other provision,
the contract shall be construed as if such invalid or unenforceable provisions were omitted, and
the parties may renegotiate the invalid or unenforceable provisions for sole purpose of rectifying
the invalidity or unenforceability.

MODIFICATION OF CONTRACT AND ENTIRE AGREEMENT This contract constitutes the entire
contract between the City of Nashua and Professional Engineer. The parties shall not be bound
by or be liable for any statement, representation, promise, inducement, or understanding of any
kind or nature not set forth in this contract. No changes, amendments, or modifications of any
terms or conditions of the contract shall be valid unless reduced to writing and signed by both
parties.

CHOICE OF LAW AND VENUE This contract shall be governed exclusively by the laws of the
State of New Hampshire and any claim or action brought relating to this contract, the work
performed or contracted {0 be performed thereunder, or referable in anyway thereto shall be
brought in Hillsborough County (New Hampshire) Superior Court Southern Judicial District or in
the New Hampshire 9th Circuit Court—Nashua and not elsewhere.
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Hayner/Swansomn, Inc.

Civil Engineers/Lond Survepors

EXHIBIT B
January 15, 2020

Ms. Lisa Fauteux
Director of Public Works
9 Riverside Street
Nashua, NH 03062

Dear Ms. Fauteux:

Hayner/Swanson, Inc. (HSI) is pleased to submit this proposal to provide professional services in
support of the City of Nashua’s paving program. Consistent with the services we have provided
in an earlier contract, this work will be performed as an extension of the City Engineering
Depattment.

We note that the term of our most recent confract was established to run through December 29,
2019. We project that remaining budget for that contract will provide for our services through

the end of February 2020.

The term of this proposed contract will be from March 1, 2020 through December 1, 2020, Itis
anticipated that the extent to which support will be needed during winter 2020/2021 will be
assessed in Fall 2020.

In this highly integrated effort, coordination and construction administration will be staffed by
both City staff and HSI personnel,

We understand that the services to be provided on the paving program will be varied and will
include management, administration and construction observation. At times, we will be directly
responsible for tasks. At other times, we will work in direct support of City staff, Our
commitment to flexibility and to consistent and clear communication with the City will continue
to be a key element in this program.

We understand that our responsibilities may be adjusted by the City based upon the speeific
needs and workload of the City staff. We anticipate that tasks which we may be called upon to

undertake include:
s Overall coordination related to programming and scheduling project work

s Coordination with Stantec as they work to update their pavement condition database
s Coordination with privately owned utilities in advance of and during construction

3 Congress St. Nashua, NH 03062-3301 - (603) 883-2057 /5057 (fax) - www.hayner-swanson.com



¢ Review of existing conditions to identify issues such as existing driveway or walk
puddles, and utility concerns

e Assistance during construction start-up including kick-off meetings and establishment of
working and reporting practices with contractors

s Construction observation including measuring and traﬂkmg quantities, as well as
preparation of comprehensive daily reports

¢ Supervision of the construction observation effort, whether performed by HSI or by City
staff

¢ Compilation of project records

¢ Administration and support of construction contract closeout process

¢ Additional oversight, recordkeeping and coordination with NHDOT/FHWA as required
for the remaining Federally funded contract

In performing these services, we understand that our efforts will always be as directed by the
City Engineer. At times, we may perform services which the City’s standard General Conditions
for construction contracts assign fo the “Engineer”. We note that performing these duties will
not bestow upon us the role and responsibilities of “Engineer” as may be defined in contracts
with construciion contractors.

HSI will not be given the autherity to stop the Contractor’s work, nor to order the Contractor to
perform work beyond contract limits. If so directed by the City Engineer, we will deliver such
orders on the Engineer’s behalf.

On cccasions when City staff may be working under the direct supervision of HSI, we
understand that the City staff will perform work with a standard of care equal to or exceeding the
standard we require of our own staff. City staff working under our supervision on construction
sites will be expected to always wear appropriate safety equipment and maintain detailed
records.

We understand that it is the City’s desire to establish a budget for HSI’s services which will be
performed as directed by the City Engineer. On a monthly basis, we will prepare a report on the
status of our overall budget and submit the report with our invoice. We anticipate that as work
progresses, the specific tasks we work on will vary dependent upon the workload of City staff, as
well as the budget remaining for our support.

We anticipate that our work will fall under four categories:

1. Principal Level: Work under this category will be administrative and supervisory
support. We anticipate that these services will primarily be provided by John Vancor,
P.E. and Paul Hayner, P.E.

2. Engineering and Construction Manager: Work under this category will include utility
coordination, review of technical concerns, review of payment requisitions, resolution of
disputes and preparation of possible change order documentation, preparation of bid




documents and contract coordination with contractors. We anticipate that these services
will primarily be provided by Scott Murphy, P.E. and Ray Gelinas.

3. Construction Observation and Technical Support: Work under this category will include
field and office work directly associated with construction observation, as well as plan
preparation. We will assign Dan Brown and Denis Hayner to the field effort and will
supplement Dan and Denis’s services with other staff, including Ethan Beals and Steve
Anger, as workload demands.

4. Administrative Support: Work under this catepory includes administrative efforis
including compilation of records and preparation of documents. This work will be

performed by Karen Blake.

As a basis for establishing the budget for the 2020 construction season, we have estimated work
effort by each category.

Principal Level

Estimate & hours/week for 39 weeks = 312 hours

312 hours x $170/hour = $53,040
Engineering and Constiuction Manaper

Estimate 12 howrs/week for 39 weeks = 468 hours

468 hours x $135%/hour = $63,180

*Composite rate used

Construction Observation Support/Coordination
Estimate 75 hours/week for 39 weeks = 2,925 hours
2,925 hours x $95%*/hour $277,875
*Composite rate used

Administrative Support

Estimate 1 hours/week for 39 weeks = 39 hours
39 howrs x $65/hour : $2,535
Total Labor Budget = £396,630
Allowanee for Expenses = 31,600
Program Budget $398,230

We understand that the actual work performed will be as directed and that the split of work
between categories may vary significantly. We also understand that actual work performed will

be only as directed and may be less than the budget presented.

We propose to provide the services described herein in accordance with the same terms and
conditions used in our current contract to provide similar services.



If you have any questions or comments regarding this proposal, please contact me.

APPROVED BY:

L) Ny e

é‘)l C. Vancor, P.E.

: AN
_ i ()&QU A
Mayor Jot

.



\ THE CITY OF NASHUA The Gate City’

Administrative Servicer

Purchasing Department

April 30, 2020
Memo #20-103

TO: MAYOR DONCHESS
FINANCE COMMITTEE

SUBJECT.: PRIMARY TANK UPGRADE -~ CHANGE ORDER 4 (VALUE: $49,336)

DEPARTMENT: 168 WASTEWATER; FUND: WERF AND SRF LOAN
Please see the attached communication from David L. Boucher, Superintendent Wastewater Department
dated April 23, 2020 for the information related to this contract.
Pursuant to § 5-78 Major purchases {greater than $10,000) A. All supplies and contractual services,
except as otherwise provided herein, when the estimated cost thereof shall exceed $10,000 shall be
purchased by formal, written contract from the lowest responsible bidder, after due notice inviting bids.
The Superintendent Wastewater Department, the Board of Public Works (April 23, 2020 meeting) and the
Purchasing Department recommend this change order in the amount $49,336 to Methuen Construction,

of Plaistow, NH.

Respectfully,

Dan Kooken
Purchasing Manager

Cc: D Boucher L Fautuex

220 Main Street ¢ Nashua, New Hampshire 03061 « Phone (603) 589-3330 « Fax (603) 589-3233 2



To:

From:

Re:

B. Motion:

Attachment:

Discussion:

City of Nashua, Public Works Division

Board of Public Works Meeting Date: April 23, 2020

David L. Boucher, Superintendent
Wastewater Department

Primary Tank Upgrade Project — CO4

To approve Change Order #4 to the contract with Methuen Construction in an amount of
349,335 for the construction of upgrades to the primary tanks at the Wastewater
Treatment Facility. Funding will be through Department: 169 Wastewater; Fund: WERF
and SRF Loan; Activity: Primary Upgrade Project.

Change Order #4

The Nashua Wastewater Treatment Facility is undergoing an upgrade of its primary
tanks. Methuen Construction was awarded the contract in the amount of $3,629,340.
Change order 1 was for using the preferred chain and flight manufacturer in the amount
of $20,000 to bring the contract amount to $3,649,340. Change order 2 was for an
increase in the Davis Bacon wage rates for electricians in the New Year in the amount of
$4,978.31. Change order 3 was for changing the primary gallery exhaust fan to a 2 starter
fan in the amount of $3,483.78. The new contract amount is currently $3,657,802.09,

This change order is for 3 items: 1) additional work with coating the existing weirs in the
thickened primary sludge tanks. The existing weirs are rusting and should be cleaned and
coated with new epoxy paint prior to installing new fiber glass weirs. 2) Some additional
costs incurred by the Contractor’s earth sub when it was decided to move the electrical
building to the north to keep away from an underground electric duct bank. 3) Upgrade
the PLC processor in the new electric building. The total of these items comes to
$49,335. The new contract amount following this change order comes to $3,727,146.09.



CHANGE ORDER

No. 4

PROJECT: Primary Tank Upgrade Project

OWNER: City of Nashua, New Hampshire
229 Main Street
(Address) )
CONTRACTOR: Methuen Construction

CONTRACT FOR:  Primary Tank Upgrade Project

DATE OF ISSUANCE: 3/16/20

OWNER'S Purchase Order No.
OWNER’s Project No.

IFB 0285-112918

ENGINEER  Wright-Pierce

ENGINEER’s Project No. 13774

You are directed to make the following changes in the Contract Documents.

Description: See attached backup from Methuen Construction for various PCOs. Wright-Pierce and the
City waived the requirement for Methuen to provide additional breakdown for PCOs-05 and -07 but will

require Methuen to provide all subcontractor breakdowns for all future change orders.

Purpose of Change Order: Change in contract price for additional work and deductions from credited

work

Attachments: Methuen PCO NO. 05 Weirs and Baffles, Methuen PCO NO. 06 Balancing Change Order,

Methuen PCO NO. 07 Electrical Building Relocation, PCO NO. 08 PLC Processor Upgrade

CHANGE IN CONTRACT PRICE

Original Contract Price
$ 3.,629,340.00

CHANGE IN CONTRACT TIME

Original Contract Time
Subs. Completion: 6/18/20 / Final: 8/17/20

(days or date)

Previous Change Orders
$ 28,462.09

Net change from previous Change Orders
Subs. Completion: 0/ Final: 0

(days)

Contract Price prior to this Change Order
$ 3,657,802.09

Contract Time prior to this Change Order
Subs. Completion: 6/18/20 / Final: 8/17/20

{days or date)

Net Increase (Decrease) of this Change Order
$ 46,335.68

Net Increase (decrease) this Change Order
Subs. Completion: 35/ Final: 35

(days)

Contract Price with all approved Change Orders
$ 3,704,137.77

Contract Time with all Change Orders
Subs, Completion: 7/23/20 / Final: 9/21/20

{days or date}

This document will become a supplement to the CONTRACT and all provisions will apply hereto. The
attached Contractor’s Revised Project Schedule reflects increases or decreases in Contract Time as
authorized by this Change Order.

Stipulated price and time adjustment includes all costs and time associated with the above described change.
Contractor waives all rights for additional time extension for said change. Contractor and Owner agree that
the price(s) and time adjustment(s) stated above are equitable and acceptable to both parties.

RECOMMENDED: APPROVED: APPROVED: APPROVED:
By:§ By: By: Usaspdh (it By:
nginee Owner & ¥ Contractor NHDES
4/15/2020 4/15/20

Date Date Date Date



CITY OF NASHUA, NIL

PRIMARY TANK UPGRADES
CHANGE ORDER NO. 4
SUMMARY

ORIGINAL CONTRACT PRICE / DATE OF SUBSTANTIAL COMPLETION s 3,62%,340.00
CONTRACT PRICE { TIME PRIOR TO CHANGE ORDER 5 3,657,802.09

Jeem No,  Besceiotion of Items Add / Deduct
PCO-05 PCO-D03 Weirs and Baflles 5 36,5225
PCO-06  PCO 006 Balancing Change Order § 1,534.72
BCQ-07 PCO 007 Electrical Building Relocation $ 4,256.86
PCO-08 PCO 008 PLC Processor Upprade s 3,021.75
Net Contract Price Increase of this Change Order (PCO-003, -G08, -607, -008); 5 46,335.63

CONTRACT PRICE / TIME WITH ALL APPROVED CHANGE ORDERS: El

3,704,§37,77

35

132030

&/E8/2020

days
days
days

days

days

712312020



Doc #: 5
Ref. Document:

PROJECT NAME: Date: 23-Dec-19
Nashua Primary Tank Upgrades

PROJECT NO: 181016
PHASE
COST SUMMARY SHEET
Weirs Attachement
A MC Labor {Recap Sheet): $20,256.51
B MC Materials, & Equipment (Recap Sheet): $6,590.20
c MC Fee (A x 15%) + (B x 15%): $4,027.01
p Subtotal MC Work {A+B+C): | § 30,873.72
E Total Subcontractors (Below): $11,000.00
F MC Mark-up on Subcontractor Work (5%, 7.5% or 10%): 1 § 956.52
G Bond (1%) and General Liability (1%): $716.12
H DEDUCT SOV FOR GT WEIRS DEMO (SEE ATTACHED) ($7.024.01
Total Proposal (D+E+F+G): $ 36,522.35
SUBCONTRACTOR SUMMARY
Subcontractor Description Amount
JB Safely International Sandblast & paint weirs for 2 GT % 11,000.00

@ | |r|Rlr |
]

Totat Subcontractors: 11,006.00




Weirs Attachement

Scepe: Proposal for change of material reguirements for FRP weir plates, as well as instaflation and recoating of existing weirs: Set up staging and drili aproximately (84)
3/8” hotes in existing weirs. Assist Painters bring in blast media and removing blast media and disposal,

Gasket: * Addition of 3/8" tisick x 6" wide 40 durometer Shore A neoprene rubber to be mounted between
new FRP weir and existing aluminum weir. 1 monih for 2 Tanks- Set up staging, clearing debris, surface prep for painters, drifling wiers, site clean up afier painting.

1-LABOR
CATEGORY HRS RATE/MHR PREMIUM SUBTOTAL LINE TOTAL TOTAL

FOREMAN 80 $77.34 $6,187.20

LABORER e 160 $55.81 $8,929.60

CARPENTER $68.72 30.00

OPERATOR §72.17 $0.00

PLUMBER $79.69 $0.00

PIPELAYER $56.06 $0.00

PIPEFITTER §74.70 50.00

MILLWRIGHT $69.72 $0.00

ELECTRICIAN $82.23 $0.00

TRUCK DRIVER $0.00

SUBTOTAL %15,116.80
2-MATERIALS

DESCRIPTION QTY UNIT UNIT COST SUBTOTAL

Estimated

FFI- 3/8" thick x 8" wide durcmete 1 $ 2,700.00 % 270000 % 2,700.00

Dumpster / Disposal 1 3 455.00 3 455.00 $ 455,00

Drilt Bits / Consumables . 1 3 125.00 % 125.00 3 125.00

SUBTOTAL ] 3,280.00
3-EQUIPMENT

CATEGORY HRS RATE UNIT SUBTOTAL

EXCAVATOR PC300 $180.35 : HR $0.00:

EXCAVATOR CAT 330 $100.37 ¢ HR $0.00:

EXCAVATOR CAT 320 $58.71 . HR $0.00:

DUMP TRUCK $61.23 : HR $0.00:

TCGOL TRUCK 80.0 | $17.00 : HR 51,360.00

FRONT END LOADER $66.40 : HR $0.00

DOZER $54.42 ¢ HR $0.00

COMPACTOR (WALK BEHIND) $35.88 : HR $0.00

ROAD SAW $35.88 | HR $0.00

HYDRAULIC BREAKER $45.51 HR $0.00

CAT 420 BACKHOE ; $41.49 ¢ HR $0.00

STAGING i 20 $30.01 | HR $600.20

COMPRESSOR 185CFM i $15.08 MR 30.00

SISSOR LIFT 9 $4.18 HR $0.00

MAG DRILL 10 $120.00 DAY $1,200,00

SUBTOTAL $3,160.20

Page 2 0f 4 3/5/2020 - 11:53 AM



Weirs Attachement

Scope: Proposal for change of material requirements for FRP weir plates, as well as installation and recoating of existing weirs: Set up staging and drifi aproximately (84)
3/8" holes in existing weirs. Assist Painters bring in blast media and removing blast media and disposal.

Gasket; * Addition of 3/8" thick x 6" wide 40 durometer Shore A neoprene rubber 1o be mounted between
new FRP weir and existing aluminum weir. 1 month for 2 Tanks- Set up staging, clearing debris, surface prep for painfers, drilling wiers, site clean ug afler painting.

4-SUPPLEMENTAL COSTS

9-TOTAL (itern 8 + Bond + General Liability)
updaied to reflect the credited items

DESCRIPTION QTY RATE UNIT SUBTOTAL

ASBUILT DRAWINGS $0.001

WARRANTIES $0.60

TESTING $0.00

ENGINEERING $0.00

ILEGAL i $0.00

iTRAVEL $0.60

TEMP FACILITIES $0.00:

STORAGE $0.00}

ICE & WATER $0.00:

FUEL $0.00;

{TELEPHONE $0.00;

ISAFETY 21 $75.00 ¢ $150.00!

SUBTOTAL $150.00
5-BURDEN

CAYEGORY RATE

BURDEN RATE 34.00% §5,139.71
65-GC WORK TOTAL

SUBTOTAL {ltem 14+2+3-+4) $26,846.71
7-SUBCONTRACTORS WORK

SUBCONTRACTOR UNIT COST QTY COsT TOTAL

JB Safety International LS 1 $11,000,00 $11,000,00

SUBTOTAL $11,000.00

GC MARKUP (typically 10%} x (Subcontractor cost/1.15) $9506,52
B-FEE

GC (15% X ltems 185 + 15% X ltems 28384 + 5%, 7.5% or 10% X item 7} 54,983.53
8-SUBTOTAL $42,830.24

BOND (1% X Item8) $358.06

GENERAL LIABILITY (1% X ltern 8) $358.06

$43,546,36

Page 3ofd
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COST SUMMARY SHEET
Scope: Omit original scope of removing all the old weirs from existing Gravity Thickeners.

1-LABOR
CATEGORY HRS RATE/HR PREMIUM  SUBTOTAL  LINE TOTAL
SUPERINTENDENT $0.00
FOREMAN $0.00
LABORER 80 -$55.81 ($4,464.80)
SUBTOTAL {$4.464.80)
15% MARKUP {$669.72)
SUBTOTAL WITH 15% MARKUP {$5,134.52)
2-MATERIALS
DESCRIPTION arty UNIT UNIT COST SUBTOTAL
Estimated
Consumables- Saw B 1 $ (125.00) § (125.00)
$ -
$ -
$ -
$ -
$ -
SUBTOTAL $ (125.00)
15% MARKUP $ (18.75)
SUBTOTAL WITH 5% MARKUP -$ 143.75
3-EQUIPMENT
CATEGORY HRS RATE UNIT SUBTOTAL
IPICK-UP TRUCK 0.0 | HR $0.00!
SUBTOTAL $0.00
15% MARKUP $0.00
SUBTOTAL WITH 15% MARKUP $ -
5-BURDEN
CATEGORY RATE
BURDEN RATE 34.00% ($1,745.74)




PCO #005

Methuen Consiruction Co., Inc. Project: 181016 - Nashua Primary Tank Upgrades
144 Main Street - PO Box 980 2 Sawmill Road
Plaistow, New Hampshire 03865 Nashua, New Hampshire 03060

Phone: (603} 328-2222

Prime Contract Potential Change Order #005: Weirs & Baffles

TO: City of Nashua FROM: Methuen Construction Cao., Inc.
229 Main Street 144 Main Street PO Box 980
Nashua New Hampshire, 03060 Plaistow New Hampshire, 03865

PCO NUMBER/REVISION: ~ 005/0  co o

'CS-330158-30 NASHUA PO 147380 - Nashua
Primary Tank Upgrades Prime Contract
Kelly Rochford (Methuen Construction Co.,

CONTRACT:

REQUEST RECEIVED FROM: Joseph White (Methuen Construction Co, CREATED BY:

Inc.) Inc.)

STATUS: Pending - In Review CREATED DATE:  12/4 /2019

'REFERENCE: o ' " 'DATESENT: e

FIELD CHANGE:  No S PRIME CONTRACT None : T
CHANGE ORDER:

LOCATION: ' T

SCHEDULE IMPACT- R ACCOUNTING  Amouni Based T
METHOD:

PAID IN FULL: No TOTAL AMOUNT:  $38,867.56

Methuen Construction (MC), hereby submits this PCO in accordance with the documentation referenced herein. |f is expressly understood and agreed
that this proposal is valid for the time as specified within this document from the date of the PCO. The Propesal is based upon current day construction
costs and does not include escalation costs for any maierial items that are either volatile or market sensitive. This Proposal does not include overiime
acceleration or expediting costs. This proposal does not include the costs associated with out of sequence construction, interference, impact refated
delays and disruptions. MC reserves its rights under the agreement to seek additional time, indirect and impact costs associated with the PCQ, once the
impacts can be fully evaluated. This proposal is submitted based on the undersianding that it is exempt from WBE/MBE participation requirements and
acceptance of this proposal waives the paricipation requirements associated with this additional work.

POTENTIAL CHANGE ORDER TITLE: Weirs & Baffles
CHANGE REASON: No Change Reason

POTENTIAL CHANGE ORDER DESCRIPTION: (The Confract Is Changed As Follows)
CE#10 - PCO 005 Weirs & Baffles

Propoesal for change of material requirements for FRP weir plates, as well as installation and recoating of existing weirs: Gasket: ™ Addition of 3/8" thick x
6" wide 40 durometer Shore A neoprene rubber to be mounted between new FRP weir and existing aluminum weir. 1 month for 2 Tanks- Set up staging,
clearing debris, surface prep for painters, drilling wiers, site clean up after painiing.

ATTACHMENTS:
181018-PCO#5 Weirs & Baffles-$38,867.56.pdf_

Methuen Construction Co., Inc. page 1 of 2 Printed On: 12/4/ 2019 08 48 PM



Created Date 8/26/2019
Expiration Date 10/31/2019

Fabricators Inc.

prenbloredin YRS

Company Address 964 Douglas Pike

Smithfield, Rl 062917

Quote Name Q12266-Nashua, NH CO #1

Phone {401) 231-3552

Website www.fibfab.com
Prepared By Tim Streuli Quote To Name Anthony Crespo, Methuen Construction
Phane (401} 231-3552 Email acrespo@meihuenindustrial.com
Email tstreuli@fibfab.com

OCTINFO

Projeci Name Nashua, NH Primary Tank Upgrade Project Location Nashua, NH

Misc.

Propaosal for change of material requirements for FRP weir plates:

Gasket:

* Addition of 3/8" thick x 6" wide 40 durometer Shore A necprene rubber {0 be mounted between
new FRP weir and existing aluminum weir.

* Gasket was not detailed in contract drawings or mentioned in the specification and has been
requested by the praject engineer after the purchase contract has baen executed.

* The engineer's request lists 30 durometer neoprene, As this product is not readily available, FFI
proposes 40 durometer negprene

Fasteners:

* Addition of fasieners due to the project engineer's request to decrease the spacing between
fasteners from 24" {o 12",

* As 24" is the industry standard for weir plates on 2 round tank, this increases the number of
fasteners required by 160%

Grand Total $2,700.00

PE Stamp not included in gquotation

** Price good for sixty (60) days from issue.

** Quoted price is for changes to required material/products for previious purchase order.

** Freight is included in qucte.

** Terms - Net 30 days.

By:

$2,700.00

1.00

$2,700.00

%z?%ﬂfzyf/ @z/ag ﬂi‘.

Anthorny Capo. Jr.
(acapo@fibfab.com)



: Consulting

Safety Audits

Safety Training

Safety Products

| Experiential Training

. Mobile Health Services
Environmeantal Services

“Leading Safety Beyond the Z1st Century”

November 26, 2019

Methuen Construction
Anthony Crespo
Project Engineer

144 Main Street
Plaistow, NH 03865

RE: COATING REPAIR FOR WEIRS PRIMARY TANK NASHUA NH

Anthony,

Thank you for giving us the opportunity to quote your coating repair project. We are committed to
providing our customers with the highest quality, safety and environmentally conscious field installation
projects available in the professional coatings industry and we look forward to performing the scope of
work for you.

Project address:
Nashua Waste Water
2 Saw Mili Rd
Nashua, NH 03063

B Safety International, Inc. ¢ P.O. Box 476 ¢ Seguin, TX 78156 ¢ 281-857-7919 ¢jeff@jbsafetyintl.com
http:/iwww jbsafetyintl.com



We are pleased to provide you with our proposal including the following sections:

Section [ Scope of Work

Section Il: Surface Preparation

Section lli:  Material Application

Section IV:  Health, Safety and Environment
Section V: Quality Control and Assurance
SectionVI:  Schedule

Section VII:  Clarifications and Requirements
Section VIlE:  Insurance

Section I{: Pricing

Section X: Terms & Conditions

Section XI:  Warranty

Section Xil:  Acceptance

Section I: Scope of Work

Prepare by mechanical blasting and coat with Sherwin Williams coatings system 163 ft of weirs of the
Primary Tank for the city of Nashua waste water project.

A. Protect all surface not being coated

B. Cleanto SSPCSP 10

C. Prime and coat with 3coat system as per specs.
D. Provide inspection report.

E. Return areato broom clean condition.

B Safety International, Inc. ¢ P.O. Box 476 ¢ Seguin, TX 78156 ¢ 281-857-7919 ¢jeff@jbsafetyintl.com
hitp:/www.jbsafetyintl.com
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F. Ownerto supply waste removal.
G. Owner to supply scaffolding.

H. Areato be free of materials, equipment and other obstacles. To be moved by owner.

Section H: Surface Preparation

Prepare surfaces in a professional manner so as to produce finish work of a quality appearance and
durability. Abide by standards set forth by SSPC-Society of Protective Coatings and Painting & Decorating
Contractors of America.

Prepare all surfaces as needed to an SSPC- 5P 10.

The inspection parameters for the surface preparation shall be in accordance with The Society of
Protective Coatings (SSPC), S5PC 05-03, Surface Preparation Specifications and Practices, S5PC VIS 3, Guide
and Reference Photographs for Steel Surfaces Prepared by Power and Hand Tool Cleaning.

e (Clean areas to SSPCSP 10.
e Solvent Cleaning to SSPC SP-1 as applicable.

e Protect adjacent surfaces, from paint drips or spatter.

SCCIETY OF PROTECTIVE COATINGS (SSPC} SURFACE PREPARATION STANDGARDS

Bves (] No (SP-1) Sclvent Cleaning: Removal of oil, grease, dirt, soil, salts, and contaminants by cleaning with solvent, vapor, alkali,
emulsion, or steam.

Byes [ No {SP-2) Hand Tool Cleaning: Removal of loose rust, loose mill scale, and loose paint to degree spzcified by hand chipping,
scraping, sanding, and wire brushing.

Bdyes (I No (SP-3) Power Tool Cieaning: Removal of loose rust, loose mill scale, and oose paint to a degree specified by tooi chipping,
scraping, sanding, and wire brushing.

JB Safety International, inc. ¢ P.O. Box 476 ¢ Seguin, TX 78156 ¢ 281-857-7919 ¢jeff@jbsafetyintl.com
hitp:/iwww jbsafetyintl.com
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[Tves B No (SP-5) White Metal Blast Cleaning: Removal of all visible rust, mill scale, paint and foreign matter by blast cleaning by
wheet or nozzle (dry or wet) using sand, grit, or shot for very corrosive atmospheres where high cost of cleaning is
warranted.

[Tves B No {SP-6) Commercial Blast Cleaning: Blast cleaning until at Jeast two-thirds of the surface area is free of all visible residues
or rather severe conditions of exposure.

Cves X no (SP+7) Brush Off Blast Cleaning: Blast cleaning of all surface area except tightly adhering residues of mill scale, rust, and
coatings, exposing numerous, evenly distributed flecks of underlying metal.

Bdves [} No {SP-10) Near White Blast Cleaning: Blast cleaning nearly to White Metal cleanliness, until at least 95% of the surface area
is free of all visible residues for high humidity, chemical atmosphere, marine, or cther corrosive environments.

[ 1ves B No {SP-13) Power Cleaning to Bare concrete: Complete removal of all scale, and paint by power tools with resultant surface
profile,

Section ill; Material Application

Apply high guality professional high-performance coating materials. Apply materials evenly and free from
defects, so as to produce finish work of a quality appearance and durability.

Materials: All Technical Data Sheets and SDS Sheets will be provided to customer upon request.

AS PER SPECIFICATIONS FEDERAL SPECIFICATIONS,

Note: All of the above coating systems are high-performance coating systems. Final choice of product will
be dependent on availability, job site restrictions and availability of products.

The inspection parameters for the application of each coat shall be in accordance with SSPC PA-2,
Measurement of Dry Coating Thickness with Magnetic Gages on Ferrous Substrates.

NOTE: We reserve the right to modify the selection of coating manufacturers prior to commencing our
field operations as long as they meet or exceed specified coating and meet with customer approval.

JB Safety International, Inc. ¢ P.O. Box 476 ¢ Seguin, TX 78156 ¢ 281-857-7919 ¢jeff@jbsafetyintl.com
http:/fwww.jbsafetyinil.com
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Section IV: Health, Safetv & Environment

Qur price includes having all our persennel properly trained pursuant to all state and federally mandated
OSHA and EPA standards and they will have the necessary PPE and be fully trained and qualified within
their respective trades, on the specific equipment they are working with, and the present and potential
hazards associated with the industrial environment in which we are working in. Our price does not include
the exposure of our personnel, to others or the environment to any previously applied coatings that
contain any hazardous materials, including, but not limited to, lead, asbestos or cadmium containing
compounds. If the presence of hazardous materials is unknown, we suggest samples of the existing
coatings should be taken to ascertain and evaluate the levels, if any, of hazardous substances to insure
compliance to all local, state and federal EPA and OSHA regulations. Our price includes all of our field
personnel receiving a safety briefing at your location, provided by others to acquaint our staff with the
specific health, safety and environmental considerations at the site, if necessary. Our pricing includes the
proper handling and disposal of all waste materials we generate on the project in customer provided
dumpster.

Section V: Quality Control and Assurance

This project will be assigned a NACE or SSPC Certified Coating Inspector for quality control purposes. Our
corporate Quality Control (QC) programs are administered on an ongoing basis by a NACE or SSPC Level 3
Certified Coating Inspector. A site-specific inspection plan will be written and presented to you for your
consideration and approval prior to the commencement of our scope of work at your written request,

Section VI: Schedule

Our pricing is based upon one mobilization to the site and continuing to proceed with our work on a full-
time basis, in one mobilization, until project is completed. We anticipate the project taking 7 calendar days
(weather permitting) in order to be in compliance to coating cure times and overcoat times.

Section VIi: Clarifications and Regquirements

1. Our standard work hours are Monday thru Friday, 8:00 AM to 4:30 PM but hours may be adjusted

at the discretion of contractor to start as early as 6:00 AM and/or finish at sundown.

JB Safety International, Inc. ¢ P.0O. Box 476 ¢ Seguin, TX 78156 ¢ 281-857-7919 ¢jeff@jbsafetyintl.com
hitp:/iwww jbsafetyintl.com
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For this project we may be working on Saturday and Sunday to apply coatings.

We require an area to store our material and equipment that is protected from the elements.

We will require sanitary restroom and break room facilities for our crew.

We will leave the site in a broom clean condition.

Our price does include the disposal of all of our generated waste materials in dumpsters provided

by owner.

7. Our price does not include repairing any damage to the installed coating system caused by the
neglect, abuse or aecidents of others.

8. Our price does not provide for the cost of dehumidification and dust collection equipment, if
required.

9. Our price is based on customer providing any heat, lighting, water electricity or any other utilities.

2
3.
4.
5.
6.

Section Vili: Insurance

We have various levels of insurance as mandated by local, state and federal laws for the various
jurisdictions we work in, including general liability, workmen’s compensation and automobile coverage. All
certificates of insurance will be presented prior to the commencement of our work to meet the minimum
project specifications and list additional insured parties, if required.

Section IX: Pricing

We propose to furnish all of the [abor, materials, lift, supervision and insurance necessary to complete the
project as defined and presented in this proposal for the lump sum of:

S 11,000.00 { Eleven Thousand Dollars US)

Section X: Terms and Conditions

50% prior to mobilization, 50% on completion, 0.5%net 10
Our price does not include any local, state or federal
acceptance of a formal contract.

JB Safety International, Inc. ¢ P.O. Box 476 ¢ Seguin, TX 78156 ¢ 281-857-7919 ¢jeff@]bsafetyintl.com
http:/Awww jbsafetyintl.com
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Section XI: Warranty

B Safety Intentional, Inc. warrants that all of our installations shall be free from defects in workmanship
for a period of five (5) years after project completion. We expect the lifespan of the project to be
significantly longer. Materials have their own warranty.

Section XlI: Acceptance

| have read and understand this proposal. The above prices, specifications and conditions are
satisfactory and | accept them. You are authorized to do the work as specified. Payment will be made as
outlined above.

Thank you for the opportunity to guote this to you. If you have any question, please call.

Sincerely,

Jeff Beard
President

JB Safety International, Inc. ¢ P.O. Box 476 ¢ Seguin, TX 78156 ¢ 281-857-7919 ¢jeff@jbsafetyinil.com
hitp:/iwww jbsafetyintl.com
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PCO #006

Methuen Construction Co., Inc. Project: 181016 - Nashua Primary Tank Upgrades
144 Main Street - PO Box 980 2 Sawmill Road
Plaistow, New Hampshire 03865 Nashua, New Hampshise 03060

Phone: (603) 328-2222

Prime Contract Potential Change Order #006: Balancing Change Order

TO: City of Nashua FROM: Methuen Censtruction Co., Inc.
229 Main Street 144 Main Street PO Box 980
Nashua New Hampshire, 03060 Plaistow New Hampshire, 03865
PCO NUMBERIREVISION: 006/2 CONTRACT: (©5-330158-30 NASHUA PO 147380 - Nashua
Primary Tank Upgrades Prime Contract
Kelly Rechford (Methuen Construction Co.,

REQUEST RECEIVED FROM: Joseph White {Methuen Construction Co,, CREATED BY:

Inc.} Inc.)

STATUS: Pending - In Review CREATED DATE: 1206 12019 '

FEEL Senanes T 'No e e 8 e i 1 e i ERIME(”:(J;ETRACTNune S S
CHANGE ORDER:

LOCATION: e . . i s s e S

SCHEDULE IMPACT: ACCOLUNTING Amount Based
METHOD:

PAID IN FULL: No TOTAL AMOUNT: $1,534.72

Methuen Construction (MC), hereby submits this PCO in accordance with the documentation referenced herein. It is expressly understood and agreed
that this praposal is valid for the time as specified within this document from the date of the PCO. The Proposal is based upon current day consbruction
costs and does not include escalation costs for any material items that are either volatile or market sensitive. This Proposal dees not include overtime
acceleration or expediting costs. This proposal does not include the costs associated with out of sequence construction, interference, impact related
delays and disruptions. MC reserves its rights under the agreement to seek additionai time, indirect and impact costs associated with the PCO, once the
impacts can be fully evaluated. This proposal is submitied based on the understanding that it is exempt from WBE/MBE participation requirements and

acceptance of this proposal waives the padicipation requirements associated with this additional work,

POTENTIAL CHANGE ORDER TITLE: Balancing Change Order
CHANGE REASON: No Change Reason

POTENTIAL CHANGE ORDER DESCRIPTION: (The Coniract Is Changed As Follows)

CE #11 - PCOQ 006 Balancing Change Order

Balancing change order o cover the markup 10ss in PCO #003 and #004. MCC was notified that the PCO markup structure was not acceptable.
Criginally Methuen had been marking up labor 15% and materials 10%, when it should have been markup up 15% for both. Methuen has also been
marking up subconfractor costs at 5% in PCO #0603 & #004 when it should have been 10%.

REVISED 1/23/2020

This PCO reflects the markup loss in PCO's 3&4. This PCO also Includes the $847.85 from PCO #3 which was not included on CO#3. Change Order
#3 reflected a {$-680.00) in our overall contract, when it should have been a ($+847.85). This was noted and approved in an email discussion between
Anthony Crespo and Wiley Little on 10/25/2019.

T*REVISED 1/27/2020

ATTACHMENTS:

. Burden Rate
# | Cost Code Description Typa Amount {34.00% Applies to Labar) Subtotal

Methuen Construction Co., Inc. page 10f2 Printed On: 1/27/ 2020 11 ;55 AM



PCO #006

(+) $660.00 reffects balancing
1 oul the original (-} $660.00 Cther $660.33 3 0.00 $660.23
deducted in CO #3

Value is from original PCO #8
2 far the markup {oss on both Other $ 160.06 5 0.00] $160.06
PCO 324

Value is from the approved

47 .S E
PO #3 Other 5847.85 $ 0,00 $BA7.B5

Value is reflective of the
4 difference from originat and Other {$133.52) 3 0.004 ($133.82)
revised PCC #004

Subtotal:|  $1,534.72 $0.00 $1,534.72
GC Wark Total Fee - Labor: 15.00% Applies to Labor and Burden. S8.00
GC Work Totzl Fee - tems 2, 3, 4: 0.00% Applies to Other, Material, and Equipment. 50,00
GC Subcontractors Work Fee: 5,00% Applies to Subcontractor. 590.00
Bond & General Liability: 6.00% Applies to Other, Material, Committed Costs, Labor, Rental Equipment Relief, Equipment, Subcontractor, and Burdan., 340.00
Grand Total: $1,534.72
Dave Cockburn (Wright-Pierce} City of Nashua Methuen Construction Co,, Inc.
11 Bowdoin Mill Island 229 Main Street 144 Main Street PO Box 980
Topsham, Maine 04086 Nashua, New Hampshire 03060 Plaistow, New Hampshire 03865
SIGNATURE DATE SIGNATURE DATE SIGNATURE DATE

Methuen Construction Co., Ins. page 2 of 2 Printed On: 1/27/ 2020 11 :55 AM



Doc #: 06
Ref. Document: 181016-PCO#B

PROJECT NAME: Date: 22-Jan-20
Mashua Primary Tank Upgrades

PROJECT NO: 181016
PHASE

COST SUMMARY SHEET

Balancing PCO, PCO#3 not reflected on CO#3

MC Labor (Recap Sheet):

MC Materials, & Equipment (Recap Sheet):

MC Fee (A x 15%) + (B x 10%):

Subtotal MC Work (A + B + C);

Total Subcontractors {Below):

Mmoo (W =

MC Mark-up on Subcontractor Work {5%):

G Bond (1%} and General Liability (1%): $0.00

Total Proposal{(D+E+F+G): § 1,534.72

METHUEN CONSTRUCTION SUMMARY

METHUEN CONSTRUCTION Description Amount

This (+)3660.08, reflects balancing out the

$660.33 original {-)$660.00 deducted in CO#3

3 660.33

This value is from the original PCO#6 for

$160.08 the markup loss on both PCO 3 &4 | °

180.06

$847.85 This value us from the approved PCO #3 $ 847.85

This value is reflective of the difference

-$133.52 from the original and revised PCO-004

$ (133.52)

3
3
3 -
3

Total: 1,634.72




Balancing PCO, Credit Request missed on CO#3

Scope: This PCO reflects the maskup [oss in PCO's 3&4. This PCO also includes the $847.85 from PCO#3 which was not included on CO#3. Change Order #3
reflected a (-660.09) in our overad confract, when it should have been a (+847.85). This was noted and approved in an email discussien between Anthony Crespo &

Witey Little 10/25/2019

1-LABOR
CATEGORY HRS RATE/HR PREMILM SUBTOTAL LINE TOTAL TOTAL
SUPERINTENDENT $95.00 $0.00
FOREMAN $68.24 $0.00
LABORER $55.81 $0.00
CARPENTER $68.72 $0.00
OPERATOR §72.97 $0.00
PLUMBER $79.68 30.00
PIPELAYER $56.06 $0.00
FPIPEFITTER $74.70 $0.00
MILLWRIGHT $69.72 3$0.00
ELECTRICIAN $82.23 50.00
TRUCK DRIVER $G.00
SUBTOTAL
2-MATERIALS
CESCRIPTICN QTy UNIT UNIT COST SYBTOTAL

Estimated

Consumables 3 500.00 $ 500.00 % -
Dumpster / Disposal S 750.00 5 75000 % -
SUBTOTAL 5 -

I3 EQUIPMENT
CATEGORY HRS RATE UNIT SURTOTAL

EXCAVATOR PC300 $180.35 HR $0.00;
EXCAVATOR CAT 330 $100.37 HR $0.00:
EXCAVATOR CAT 320 $58.71 HR $0.00
BUMP TRUCK $61.23 HR $0.00
TOOL TRUCK $17.00 HR $0.00
FRONT END LOADER $66.40 HR 50,00
DOZER $54.42 HR 50.00
COMPACTOR {(WALK BEHIND) $35.88 HR $0.00
ROAD SAW $35.88 HR 50,00
iHYDRAULIC BREAKER $45.51 HR $0.00
iCAT 420 BACKHOE 541.49 HR $0.00
FORKLIFT LULL $30.0% | HR ] 50.00
COMPRESSOR 185CFM 315.08 | HR $0.00
SISSOR LIFT 19 $4.18 § HR i 50.00
CORE DRILL $120.00 : DAY ; $0.00
SUBTOTAL

Page 2 of 3
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Balancing PCQ, Credit Request missed on CO#3

Scope: This PCO reflects the maskup loss in PCO's 3&4. This £CO also inciudes the $847.85 fram PCO#3 which was not included on CO#3. Change Order #3
reflected a {-560.00) in our overa¥ contract, when it should have been a (+847.85). This was nofed and approved i an email discussion between Anthony Crespo &

Wiley Litlle 1¢/25/2019

4-SUPPLEMENTAL COSTS
DESCRIPTION QTY RATE UNIT SUBTOTAL

ASBUILT DRAWINGS $0.00

WARRANTIES $0.00

TESTING $0.00

ENGINEERING $0.00

LEGAL $0.00

TRAVEL $0.00

TEMP FACILITIES $0.00

STORAGE $0.00

ICE & WATER $0.00

FUEL $0.00

TELEPHONE $0.00

ELECTRICITY $0.00

OFFICE EQUIPMENT $0.00

SAFETY $0.00

SUBTOTAL $0.,00
5-BURDEN

CATEGORY RATE

BURDEN RATE 34.00% $G.00
I6-GC WORK TOTAL

SUBTOTAL (ftemn 1+2+3+4)
7-SUBCONTRACTORS WORK

SUBCONTRACTOR UNIT COST ary COST TOTAL
LS $0,60

SUBTOTAL $0.00
3-FEE

GL (15% X Ifems 1&5 + 10% X ftems 283&4 + 5% X ltem 7)
i8-SUBTOTAL

BOND (1% X item?8)

GENERAL LIABILITY (1% X Item 8)

9-TOTAL (item 8 + Bond + General Liability)

Page3of3
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CITY 6F NARMUA. NH
FRIVIARY TANK CPORADES

CHANGE QRDER 802
SUMMARY

DRIGINAL CONTRACT FRIC £1 BATE OF S1BSTANTIAL COMPLETION H 389386 PAESEITS
CONTRACT PRECE 1 TIME PRIOR TO CHANGE QRDER 3 IESFEI] 181018
[enNs  Dosrioies sl Avid ¢ Dedust -
PEEEY OO Na P - Crode e fir Radot it Biars Worps Pormp Panel fovder S FTETTY 8 e
BEOE POD Kad s MUT 2 8nedtany % o Lrin v G
Het Coatradt Price tarsesse of this Usansr Order (FC003% 3 14337 R

CONTRACT PRECE S TIME WITH ALL APTROVED CHANGE (HIIERY: $ PRI R T [ETR11

Value should be

$4,010.59 based off the Please note that this value shouid be 847.85.
updated PCO No 4. That

is reflected in this PCO.

'G8°LP8 O PINOYS anjeA SIL} JEL} SloU SSES|d




PCO# Onglnal Dollar Amount $ Corrected Dollar Amount $ Loss $

PCO# Original Dollar Amount $ Corrected Dollar Amount $ Loss
3 {Labor 15%, Eq % . Sub Markup 5%) (L, A 9 9 WG%
4 3 $4,08075686 $4, 343567 $229203
4 $4,010.58 $4,144.53 $229.93

 TOTAL-$160.06

Dan Dudiey from NH DES has made the following comments below:

MetHR@nBudsk roniNdUdeBheemadademie/lawisdrcanarerib deiworders that are based on
General Condition 17 1.c (change order prices that are calculated based on labor, equipment
and rMednEnel |6Qﬁl§§ﬁﬁ§ﬂi@ﬁ‘%%’ﬁﬁﬁ'@@'ﬁ U RRgnge orders that are based on
-Metﬁ%}?’ﬁég H%é ?é}&?r% Sf 521 C%%Fﬁ‘ i%ﬁ?éﬁ‘t“éﬁ? REREAa8 RPanaIuiRBREYer,

E‘Kﬁ;@sﬁﬂg ?if"? e% ?gpﬁggﬁﬁf& : %%%éﬁ%%m%ﬁﬁ?&%% s
%%. i

allow c ?a o8ts 3%% ;% ?n t%s

markaH 8’

out they %ﬁ%‘ﬁb Eﬂéh l:!Bnt T?S ﬁéjcﬂ

out t EF tﬂgﬁr Qﬁ[&‘ﬁr Sraelass farkii SRR é’ék

subceat&ﬁetméwamaw@ %H&Bi%@ﬁtf&&ﬁﬁ@%éﬂ&%ﬁﬁw&ﬁc@@téa 35(%3Mlyé@ fakkup on

(SubsgréerttaccestibdMidsinthaideTohanas asdesingiudes oaltple @mimenmmarkup

sche@bdorthéanpiss sehardehtiateashtiterge order includes multiple items, then the markup
schedule in 17.3 applies separately to each item,

Based off his comments, the specifications call out an exact markup structure mentioned above.

MoviigsietvestHisveowithbeten drkinpespitsiionandlimgisriabrast mandt stodideomendikngd dooed,.

our dipetstifapusisl we will be marking up labor and material cost at 15%, and 10% markups for all
our subcontractors.

Dan referenced the conditions below in section 17 of the General Conditions.
Dan referenced the conditions below in section 17 of the General Conditions.



Doc #: PCO7
Ref. Document:
Mashua Primary Tank Date: 5-Mar-20
Ugpgrades
PROJECT NO: 181016
PHASE
COST SUMMARY SHEET
Electrical Building Relocation
A KMC Labor (Recap Sheet): 34,282 10
B MC Materials, & Equipment {(Recap Sheet): $686.34
c BIC Fee (A x 15%) + (B x 15%): $745.27
D Subtotal MC Work (A+B +C): | $ 5,713.71
E Total Subcontractors {Below): $7.025.00
F MC Mark-up on Subcontractor Work (5%, 7.5% or 10%): | $ 610.87
G Bond {1%) and General Liability (1%): $103.08
H DEDUCTIONS- CB,DMH1,6" LPA,YARD HYDRANT, PW DEMO {$8,195.79)
Total Proposal (D+E+F+G): § 5,256.86
SUBCONTRACTOR SUMMARY
Subcontractor Description Amount

ROADWAY EXCAVATES [PAVEMENT, EXCAVATIONS, & DUCT BANK % 7.025.00

$ -

$ -

$ -

3 -

$ -
Total Subcontractors: $ 7,025.00




Electrical Building Relocation
Scope: Original excavation o find unknown electrical duct bank. Re-Excavation for new location of building and New utility {rench
tocations. Core new hele and connect drainage 1o existing storm drain structure. Remove existing stairs (Reinstall of stairs is not
covered in this PCO). Install new grout between new electrical building and stair tower. Site work cosis credits for this PCO include
removing all pavement requested in RFP 4 as well as all Contract pavement (not completed already) shown on confract drawing C-
4
1-LABOR
CATEGORY HRS RATE/MR PREMIUM SUBTOTAL TOTAL
FOREMAN 24 $77.34 $1,856.16
LABORER 24 $55.81 $1,339.44
SUBTOTAL $3,195.60
2-MATERIALS
DESCRIPTION aTy UNIT UNIT COST  SUBTOTAL
Jersey Barriars TBD $ - 3 -
Sloped Grout 1 % 7500 $ 75.00
12" BWP Manhole Boot 1 $ 8334 | § 83.34
SUBTOTAL $ 168.34
3-EQUIPMENT
CATEGORY QrTy RATE UNIT SUBTOTAL
TOOL TRUCK 24.0 $17.00 HR $408.00
CORE DRILL 1 $120.00 DAY $120.00
SUBTOTAL $528.00
4-SUPPLEMENTAL COSTS
DESCRIPTION QTyY RATE UNIT SUBTOTAL
SUBTOTAL $0.00
5-BURDEN
CATEGORY RATE
BURDEN RATE 34.00% $1,086.50
6-GC WORK TOTAL
SUBTOTAL {item 1+2+3+4+5) $4,968.44
7-SUBCONTRACTORS WORK
SUBCONTRACTOR UNIT COST QTY COsT TOTAL
ROADWAY EXCAVATORS | LS 1 %7,025.00 $7,026.00

Page 2 0f4
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Electrical Building Relocation

Scope: Original excavation to find unknown electrical duct bank. Re-Excavation for new [ocation of building and New utility trench
lacations. Core new hole and connect drainage to existing storm drain structure. Remove existing stairs (Reinstall of stairs is not
covered in this PCO). Install new grout between new electrical building and stair tower. Site work costs credits for this PCQ include
removing all pavement requested in RFP 4 as well as all Contract pavement {not completed already) shown on contract drawing C-
4

SUBTOTAL $7,025.00

GC MARKUP {typically 10%) x (Suhcontractor cost/1.15] $610.87
8-FEE

GC (15% X Items 185 + 15% X Iltems 28384 + 5%, 7.5% or 10% X ltem 7} $1,356.14
8-SUBTOTAL $13,349.58
8-SUBTOTAL WITH CREDIT $5,153.79

BOND (1% X Item8} $51.54

GENERAL LIABILITY (1% X ftem 8) $51.54
9-TOTAL (ltem 8 + Bond + General Liability) $5,256.86

Page 3 of4 3/13/2020-11:20 AM



Relocate Electrical Building Deductions

Scope: Credit Note 3 (Abandon LPA), Credit Note 2 Hydrant is special order and is not returnable. Credit
CB-1, Credit DMH-I.

1-LABOR
CATEGORY HRS RATE/HR PREMIUM SUBTOTAL  LINE TOTAL

SUPERINTENDENT $0.00

FOREMAN 18 -577.34 {$1,392.12)

LABORER 18 -$55,81 {$1,004.58)

SUBTOTAL ($2,396.70)

15% MARKUP {$359.51}

SUBTOTAL WITH 15% MARKUP {$2,756.21)
2-MIATERIALS

DESCRIPTION amy UNIT UNIT COST SUBTOTAL
Estimated

Storm Drain Mater 1 S (189.00) $§  (189.00)
6" 5SS Materials 1 $ (1,547.20) $ (1,547.20)
Omit DMH-1 1 $  (988.50) §  (988.50)
Omit CB-1 1 $  (884.50) §  (884.50)
SUBTOTAL ' ' $ (3,609.20)
15% MARKUP $  (541.38)
SUBTOTAL WITH 15% MARKUP - 4,150.58
3-EQUIPMENT
CATEGORY HRS RATE UNIT SUBTOTAL
{PICK-UP TRUCK ! 180  ($17.00) HR 1 -$306.00!
SUBTOTAL ($306.00)
15% MARKUP ($45.90)
SUBTOTAL WITH 15% MARKUP 4 35190
5-BURDEN
CATEGORY RATE
TOTAL
BURDEN RATE 34% ($937.11)
TOTAL DEDUCTIONS. . -$8,195.79




Bid Proposal for Nashua, NH - 6" Material

METHUEN CONSTRUCTION CO INC Core & Main
Bid Date: 12/28/2019 83 Progress Ave
Core & Main 1151853 Springfield, MA 01104

Phone: 413-732-8400
Fax: 413-732-8411

Segqit Oty Description Units Price Ext Price
2.70 24,00

WALL 0615002018 N

‘ 13
Tax - 0.00
Total 137.34

9 Branch Terms:

UNLESS OTHERWISE SPECIFIED HEREIN, PRICES QUOTED ARE VALID IF ACCEPTED BY CUSTOMER AND PRODUCTS ARE RELEASED BY

! CUSTOMER FOR MANUFACTURE WITHIN THIRTY {30) CALENDAR DAYS FROM THE DATE OF THIS QUOTATION. CORE & MAIN LP

! RESERVES THE RIGHT TO INCREASE PRICES UPON THIRTY (30) CALENDAR DAYS' NOTICE TO ADDRESS FACTORS, INCLUDING BUT

I NOT LIMITED TO, GOVERNMENT REGULATIONS, TARIFFS, TRANSPORTATION, FUEL AND RAW MATERIAL COSTS. DELIVERY WILL
e | COMMENCE BASED UPON MANUFACTURER LEAD TIMES ANY MATERIAL DELIVERIES DELAYED BEYOND MANUFACTURER LEAD
 TIMES MAY BE SUBJECT TO PRICE INCREASES AND/OR APPLICABLE STORAGE FEES. THIS BID PROPOSAL IS CONTINGENT UPON

! BUYER’S ACCEPTANCE OF SELLER’S TERMS AND CONDITIONS OF SALE, AS MODIFIED FROM TIME TO TIME, WHICH CAN BE FOUND
3 AT: htips://coreandmain.com/TandC/ .

12/05/2019 - 2:22 PM Actual taxes may vary Page 2 of 2



Roadway Excavators Inc.

Est'imia:te 1968

P.O Box 227 Date 2/3/2020
Derry NH 03038 L :
603-235-3740
Roadwayexcavates@aol.com
Estimate To
Methuen Construction
Don Reynolds
Property Address
2 Sawmill st Nashua NH.
Quantity | Description; Amount
o Additional electrical trenches due to
i_nterfereng_e:'with other underground utilities. | 3500.00
o é){i:av'ation to fmd Unknown Electrical Duct
Bank E
« ldle Equipment
« Winter con{c}ji_iion'sid'u'é to delay 21,875
o . Removal and disposal of existing Pavement 3,525.00

s and 12” of existing subgrade.
“~Replace 6” Pavement, and 12”

gwl compacted
actrical building

gravetbased off the new s
|0cati0ij Eira '.,_. :
Additional M




Doc #: PCOB8
Ref. Document:

PROJECT NAME: Date: 9-Jan-20
Nashua Primary Tank Upgrades

PROJECT NO: 181016
PHASE
COST SUMMARY SHEET
PLC Processor Upgrade
A MC Labor {Recap Sheet): $0.00
B MC Materials, & Equipment (Recap Sheet): $0.00
c MC Fee (A x 15%) + (B % 15%): $0.00
D Subtotal MC Work (A+ B +C): | § -
E Tota!l Subcontractors (Below): $2,725.50
F MC Mark-up on Subcontractor Work (5%, 7.5% or 10%): | $ 237.00
G Bond (1%} and General Liability (1%): $59.25
Totaf Proposal (D+E+F+G): $ 3,021.75
SUBCONTRACTOR SUMMARY
Subcontractor Bescription Amount
Ell PLC Processor Upgrade % 2,725.50

Total Subcontractors: 2,725.50




PLC Processor Upgrade

Scope: The A-B1769L.33ER is the processor that was spect and will not work with The ¥O reguired in PLC-8.
A-B1769LIBERM is what is need to complele the PLC grogramming.

4-SUPPLEMENTAL COSTS
DESCRIPTION QTy RATE UNIT SUBTOTAL

ASBUILT DRAWINGS $0.G0

WARRANTIES : $0.00

TESTING $0.00

ENGINEERING $0.00

LEGAL $0.00

TRAVEL $0.00

TEMP FACILITIES $0.60

STORAGE $0.00

ICE & WATER $0.00

FUEL $0,00

TELEPHONE $0.00

ELECTRICITY $0.00

OFFICE EQUIPMENT ! : 50.00

SAFETY : : $0.00

SUBTOTAL $0.00
5-BURDEN

CATEGORY RATE

BURDEN RATE 34.00% $0.00
5-GC WORK TOTAL

SUBTOTAL {ltem 1+2+3+4) $0.00
7-SUBGONTRACTORS WORK

SUBCONTRACTOR UNIT COST QTY CcOST TOTAL

EH- Labor LS 1 $55.00 565.00

Efl- Material LS 1 $2,315.00 $2,315.00

EEl- Markup LS 1 $355.50 5355,50

SUBTOTAL $2,370.00

SUBTOTAL WITH MARKUP $2,725.50
8-FEE

GG (15% X Hems 1&5 + 15% X ftems 28384 + 5%, 7.5% or 70% X ftem 7, $237.00
B-SUBTOTAL $2,962.50

BOND (1% X ltemb) $29.53

GENERAL LIABILITY (1% X item 8) $29.63
9-TOTAL (ltem 8 + Bond + General Liability) $3,021.75

Page 30f3 1/9/2020 - 6:13 AM



MAIN OFFICE BRANCH OFFICE
397 Whittier Highway 9308 American Legion Hwy
Electrical Moultonboro, NH 63254  Westport, MA 02790

: , 603-253-4525 508-636-8600
Instailations, Inc. FAX 603-263-6284 FAX 508-636-8650

VT Liconse EM-2667 ME License 7905 NH License 46C  MA License 221MR
Potential Change Order Request

18101 — Nashua, NH - WWTF Primary Tank Upgrade
(DB Rates)

Engingering- Construction - Contral Systams
—Muehiwadera, NH~

Subject: PLC Processor upgrade for

required /O
To Anthony Crespo Number: 18101-C0O-003
Methuen Construction Revision Number: 0
Date: 1/3/2020
. . Price / Do Not
Return To Chuck Fritz Work Type: Procesd
Electrical Installations, Inc. Davs Valid: 5
245 Charlotte Street y '

Manchester, NH 083103
603-520-0513
935-7862 (FAX)

chuck. fritz@eii-hg.com

Comments / Time Extension Request

The A-B1768L33ER is the processor that was spect and will not work with the /O required in PLC-8
A-B1769L36ERM is what is need to complete the PLC programming.

Details
Clerical $55.00 1.00 1.00 $55.00
Hrs
Electrician $95.00 0.00 0.00 $0.00
Hrs
. 0.00
Engineer Programmer $110.00 Hrs 0.00 $0.00
Panel Shop 365.00 0'09 0.00 30.00
Hrs
A-B1769L3BERM $5,480.00 1.00 - $5,490.00
B T EACH e
A-B1769L33ER $3,175.00 1.00 - ($3,175.00)
(3, -00) EACH R
Breakout
Labor : $55.00
Gross Margin Percent @ 15%: $8.25

Materiai : $2,315.00



Gross Margin Percent @ 15%: $347.25

Total: $2,725.50

Reservation of Rights

This price does not include any amount for impacts such as interference, disruptions, rescheduling, changes in
the sequence of work, delays and/or associated acceleration. We expressly reserve the right to submit our
request for any of these iftems.

Signed By: Dated: 1/3/2020




 THE CITY OF NASHUA he Gate City”

Administrative Services

Prrchasing Department

April 30, 2020
Memo #20-104

TO: MAYOR DONCHESS
FINANCE COMMITTEE

SUBJECT: ENERGY RECOVERY UPGRADES - CHANGE ORDER 6 (VALUE: $5,619)
DEPARTMENT: 169 WASTEWATER; FUND: WASTEWATER

Please see the attached communication from David L. Boucher, Superintendent Wastewater Department

dated April 23, 2020 for the information related to this contract.

Pursuant to § 5-78 Major purchases (greater than $10,000) A. All supplies and contractual services,

except as otherwise provided herein, when the estimated cost thereof shall exceed $10,000 shall be

purchased by formal, written contract from the lowest respensible bidder, after due notice inviting bids.

The Superintendent Wastewater Department, the Board of Public Works (April 23, 2020 meeting) and the

Purchasing Department recommend this change order in the amount $5,619 to Methuen Construction,

of Plaistow, NH.

Respectfull

an Kooken
Purchasing Manager

Cc: D Boucher L Fautuex

220 Main Street « Nashua, New Hampshire 03081 o Phone (603) 589-3330 « Fax (603) 589-3233 |



To:

From:

Re:

A. Motion:

Attachment:

Discussion:

City of Nashua, Public Works Division

Board of Public Works Meeting Date: Aprl 23, 2020

David L. Boucher, Superintendent
Wastewater Department

Energy Recovery Upgrade — Methuen Construction Change Order #6

To approve Change Order #6 to the Energy Recovery Upgrade contract with Methuen
Construction Company of Plaistow, NH in an amount not to exceed $5,619.29 for
structural support modifications to the energy recovery room. Funding will be through:
Department: 169- Wastewater; Fund: Wastewater; Activity: Energy Recovery Upgrade
Project.

Change Order #6

The energy recovery upgrade project involves upgrading all the major components in the
energy recovery room with new generators, piping, heat exchangers, pumps, controls and
associated electrical components. The contract with Methuen Construction was originally
in the amount of $1,787,378. Change orders 1 thru 5 were for various modifications to
the original layout largely due to unforeseen building conflicts and/or additional items
(pumps, electrical sizing) required by the equipment manufacturer (Milton CAT) that
came after the project was bid and approved. The total of change orders 1-5 is
$118,590.98 with a new contract value of $1,905,968.98.

Change order 6 consists of 2 items. The first item (PCOO015) is for supports for 2 ground
level heat exchangers. Normally a vendor supplied heat exchanger comes with supports
attached to it which can be fastened into a concrete pad. That was not the case and the
contractor has to fabricate and install supports in an amount of $3,372.53. The second
item (PCO016) is for supports to mount the jacket water pumps to the ceiling. The
contractor was informed by supplier Milton CAT after the work started that it would be
necessary to install the jacket water pumps. This was not part of the Contractor’s scope
and costs for this work is in an amount of $2,246.76.



B-6.1

CHANGE ORDER
No. 006
PROJECT: Energy Recovery Upgrade DATE OF ISSUANCE: 3/12/20
OWNER:  City of Nashua, NH
229 Main St, Nashua, NH
(Addsess)

CONTRACTOR: Methuen Construction Co., Inc OWNER’s Project No.  IFB0501-091618

CONTRACT FOR: Enerqy Recovery Uparade ENGINEER Waldron Engineering & Construction, inc.

at Nashua NH Wastewater Treatment

ENGINEER’s Project No. 35904

You are directed to make the following changes in the Contract Documents.

Description:
Purpose of Change Order:

Justification: Refer to attached summary and PCO reviews for project PCOs 015 & 016

Attachments: {List documents supporting change)

CHANGE IN CONTRACT PRICE

Original Contract Price
% 1,787,378.00

CHANGE TN CONTRACT TIME

Criginal Contract Time
280 (final completion)

{days or date)

Previous Change Orders
§ 118.590.98

Net change from previous Change Orders
10

(days)

Contract Price prior to this Change Order
% _1,905968.98

Contract Time prior to this Chanpe Order
290 (final completion)

{days or date)

Net Increase (Decrease) of this Change Order
$ 5619.28

Net Increase (decrease) this Change Order
0

{days)

Contract Price with all approved Change Orders
$ 1.911,588.27

Contract Time with all Change Orders
290 {final comptletion}

{days or date)

This document will become a supplement to the CONTRACT and all provisions will apply hereto. The
attached Contractor's Revised Project Schedule reflects increases or decreases in Contract Time as
authorized by this Change Order.

Stipulated price and time adjustment includes all costs and time associated with the above described change.
Contracior waives all rights for additional time extension for said change. Contractor and Owner agree that
the price(s) and time adjustment(s) stated above are equiteble and acceptable to both parties,

RECO ENDED: OVED: APPROVED: APPROVED:
By: AT/ By: By: By:
TV Engineer Owner Contrastor NHDES
2D
Date Date Dale Date



WALDRON ENGINEERING & CONSTHUCTION, ING.

To: William Keating, P.E., Project Engineer, Nashua Wastewater Treatment Facility
From:; Erich L. Gustenhoven, P.E., Waldron Engineering & Construction, Inc.
Date: March 9, 2020
Re: Change Order Request Review 015
NWWTF Energy Recovery Upgrade Project
Attachments;: Methuen Construction PCO-015 HX Supports
Mr. Keating:

Waldron has compiled its review based on review of the Owner’s documentation (design
documents, OEM submittals, submittal reviews, RF1 responses, and project notes) and the
Contractor’s documentation (RFI’s, Submittals, Reports, issued Change Orders). Specifically;
Waldron has reviewed the issue of additional work associated with providing support stands for

HW-HX1 & 2.

Summary Review

Original Schedule Schedule Direct Scheduie Schedule Claim
Adjustment claim Impact Assessment Recommended
None n/a n/a 0
Original Cost Cost Adjustment Direct Cost Impact Cost Adjustment
claim Assessment Recommended
None $3,372.53 $2,552.00 to $3,372.53
$3,828.00

Detajled Review-Base Cost Validity

Methuen has made a claim for the work as required based on RFI responses, submittal reviews
and Field conditions. The claim is based on their work and their subcontractor’s work resulting
from the above. Waldron has reviewed the design documents, OEM submittals, submittal
reviews, and RFI responses regarding this issue. Waldron has relied on vendor quotes, project
cost estimations, historical project data, RS Means, and its own proprietary cost data to review the
cost validity of the work scope.

Specifically, Methuen constructed support stands for HW-HX1 & HX2 which was not part of
their original work scope. These heat exchangers were provided by the reciprocating engine
vendor. The original design expected these heat exchangers to be provided with a built-in base
with anchor holes, However, this was not specified explicitly. The heat exchangers were
provided without this accessory and this required field coordination to resolve. Due to the lead
time associated with ordering a catalog component, Waldron recommended Methuen field

fabricate the support stands. Refer to RFI-046.

37 INDUSTRIALERIVE  SUITEG-1  EXETER, NH 03833 (B03j772-7193 WALDRDON COM




The table below summarizes the total value of the work.

Claimed Cost | Fair Market Value | Allowable Mark-up** | Total Value Assessment
of Work of Work scope

$3,372.53 $2,900 (includes 15% on MC Work $2,552.00 to $3,828.00
materials & 10% on Subs (<$50k)
equipmtent)® 7-1/2% on Subs (350-
100k)

5% on Subs (>100k)

*Market Value Assessment=5%2,320 to $3,480 (+/- 20%)
** This review assumes all labor performed by subconiractors. See below,

Detailed Review-Superintendent Labor Hours
The General Contractor did not claim any superintendent labor hours.

Detailed Review-General Contractor Markup

The General Contractor is permitted to mark-up his subcontractor’s work in accordance with the
contract general conditions section 17.3. The schedule of permitted mark-up is shown in the
summary table above. Additionally, Methuen may not markup their subcontractor’s markup. In
this PCO, Methuen applied markup correctly, we take no exception.

Detailed Review-Schedule

Methuen did not make a claim for schedule adjustment and as such no review was conducted.

Original Schedule Schedule Direct Schedule Schedule Claim
Adjunstment claim Impact Assessment Recommended
None n/a n/a 0
Conclusion

Waldron has reviewed all the available information, and has taken into consideration the factors
surrounding the issues in question.

Waldron recommends approving $3.372.53 of the claim as noted above 0 days of schedule relief.

If you have any questions on the above, please don’t hesitate to contact me at 603-772-7153 x
148 or egustenhoven@waldron.com

Sincerely
Waldron Engineering & Construction, Inc.

Erich L Gustenhoven, P.E.




PCO #015

Methuen Censtruction Co., Inc, Project: 181012 - Nashua Energy Recovery Upgrade
144 Main Street - PO Box 880 2 Sawmill Rd.
Plaistow, New Hampshire 03865 Nashua, New Hampshire 03060

Phene: (603) 328-2222

Prime Contract Potential Change Order #015: HW Heat Exchanger 1 & 2
Support Frame

TO: City of Nashua FRORM: Methuen Construction Co., Inc.
229 Main Street 144 Main Street PO Box 980
Nashua New Hampshire, 03060 Plaistow New Hampshire, 03865
PCO NUMBER/REVISION: 01510 CONTRACT: IFB0501-090618 NASHUA PO #146861 -
Nashua Energy Recovery Upgrade
REQUEST RECEIVED FROM: CREATED BY: Denise Freudenberg (WMethuen Construction
Co., Inc.)
STATUS: Pending ~ in Review CREATED DATE: 2128 12020
REFERENCE: DATE SENT: 3/5/2020
FIELD CHANGE: No PRIME CONTRACT None
CHANGE ORDER:
LOCATION:
SCHEDULE IMPACT: ACCOUNTING Amount Based )
METHOD:
PAID IN FULL: No TOTAL AMOUNT:  $337258 T

Methuen Construction (MC), hereby submits this PCO in accordance with the documentation referenced herein. It is expressly understood and agreed
that this praposal is valid for the time as specified within this document from the date of the PCO. The Proposal is based upon current day consfruction
cosis and does not include escalation costs for any material items that are either volatile or market sensitive. This Proposal does not include overtime
acceleration or expediting costs. This proposal does not include the cosls associated with out of sequence construction, interference, impact related
delays and disruptions. MC reserves its Aghts under the agreement to seek addifional time, indirect and impact costs associated with the PCO, once the
impacts can be fully evaluated. This proposal is submitted based on the understanding that it is exempt from WBE/MBE participation requirements and
acceptance of this proposal waives the participation requirements associated with this additional work.

POTENTIAL CHANGE ORDER TITLE: HW Heat Exchanger 1 & 2 Support Frame

CHANGE REASON: No Change Reason

POTENTIAL CHANGE ORDER DESCRIPTION: {The Contract Is Changed As Follows)

CE #037 - PCO 15 HW Heati Exchanger 1 & 2 Support Frame
HW Heat Exchanger 1 & 2 Support Frame

ATTACHMENTS:
PCO No 15- HW HX1&2 Support Frames.pdf

Burden Rate

ipti T A
# | Cost Code Description Ypo mount {43.00% Applios to Labor} Sublotal

01-2030 - Subcontract
1 §Office/Storag § SUBCONTRACTORS WCRK §1,880.00 $ 0.00 §1,880.00

or
e Rental

01-0530 -
2 {SUPERINTE { LABOR tabor $ 445,48 $191.89 5638.47

NDENT

3 01-0100 - MATERIALS & EQUIPMENT Materiat $459.73 $ 0,003 $458,73

BOND

Methuen Consfruction Co., Inc. page 1of2 Printed On: 3/5/ 2020 10 :04 AM



PCO #015

Subtotal:|  $2,785.21 $191.99 $2,978.20
GC Work Total Fee « Labor: 15.00% Applies fo Labor. $95.77
GC Work Total Fee - Material & Equipment: 15.00% Applies to Other, Material, and Equipment. $68.95
GC Subcontractors Work Fee! = B.7% Applies to Subeontractor. 5 163.47
Bond & General Liability: 2.00% Appkies to Other, Material, Committed Costs, Labor, Rental t Relief, Equi t, Subcontractor, and B $66.13
Grand Totak: $3,372.53
Jeremy Smith, P.E. (Waldron Engineering City of Nashua Methuen Construction Co., Inc.
& Construction, Inc.)
37 Industrial Drive Suite G-1 229 Main Street 144 Main Street PO Box 980
Exefer, New Hampshire 03833 Mashua, New Hampshire 03060 Plaistow, New Hampshire 03865
SIGNATURE DATE SIGNATURE DATE SIGNATURE DATE

Methuen Construction Co., Inc.

page 2 of 2

Printed On: 3/5/ 2020 10 :04 AM



Doc #: PCO 15
Ref. Document:

PROJECT NAME: Date: 28-Feb-20
Nashua Energy Recovery

PROJECT NO: 181012
PHASE
COST SUMMARY SHEET
HW Heat Exchanger 1 & 2 Support Frame

A MC 1.abor (Recap Sheet): $638.466

B MC Materials, & Equipment (Recap Sheet): $459.730

Cc MC Fee (A x 15%) + (B x 15%): $164.729

D Subtotal MC Work (A + B + C): $1,262.926

E Total Subcontractors (Below): $1,880.000

F MC Mark-up on Subcontractor Work (5%, 7.5% or 10%): $163.470

G Bond (1%} and General Liability (1%): $66.128

Total Proposal (D+E +F + G): $3,372.524

SUBCONTRACTOR SUMMARY
Subcontractor Description Amount
JPW Fabricate HW HX182 Support Frame $ 1,880.00

Ririerlenlnien

Total Subcontractors: 1,880.00




HW Heat Exchanger 1 & 2 Support Frame

Scope: Fabricate,install, and paint 2 Support Frames for HW HX 1 &2. These frames will be fabricated in accordance to Waldrons drawing on RF1 #46.

1-LABOR
CATEGORY HRS RATE/HR PREMILIM SUBTOTAL LINE TOTAL TOTAL

FOREMAN $68.24 $0.00

LABORER 8 $55.81 $446.48 {1 laberer, 1 day

CARPENTER $68.72 $0.00

SUPERINTENDENT $72147 $0.00

PLUMBER $79.69 50.00

PIPELAYER $58.06 $0.00

PIPEFITTER $74.70 $0.00

MELLWRIGHT $68.72 $0.00

ELECTRICIAN 582,23 $0.00

TRUCK DRIVER $0.00

SUBTOTAL $446.48
2-MATERIALS

DESCRIPTION QTY UNET UNIT COST SUBTOTAL

PLATE HR 436 1/4" 820 1 EA 8 14200 § 142.00

PLATE HR 436 1/4" 820 1 EA 3 143.00 3 143.00

ANGLEHR 3 X 3X 1/4" 1 EA $ 52.00 § 52.00

Rustoleurn Heat Resislant Coating i EA kS 59.59 % 59,58

lRusmhel.tm Solvent Pdamer . 1 EA s 6314 s £3.14

i i i

SUBTOTAL $ 459,73
3-EQUIPMENT

CATEGORY QY RATE UNIT SUBTOTAL

EXCAVATOR PC300 : $180.35 HR $0.00

EXCAVATOR CAT 330 : $100.37 HR $0.00

EXCAVATOR CAT 320 ! $58.71 HR $0.00

DUMP TRUCK : $61.23 HR $0.00

TOCL TRUCK i $17.00 HR 50,00

FRONT END LOADER H $66.40 HR $0.00

DOZER §54.42 MR 30,00

COMPACTOR (WALK BEHIND) $35.68 HR $0.00

ROAD SAW $35.88 HR $0.00

HYDRAULIC BREAKER $45.51 HR $0.00

CAT 420 BACKHOE i $41.45 HR $0.00

FORKLIFT LULL $30.01 HR $0.00

COMPRESSOR 185CFM $15.08 HR 30,00

STAGING $500.00 LS $0.00

CORE DRILL $120.00 DAY $0.00

SUBTOTAL $0.00

Page2of 3
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HW Heat Exchanger 1 & 2 Support Frame

Scope: Fabricate,install, and paint 2 Support Frames for HW HX 1 &2. These frames will be fabricated in accordance to Waldrons drawing on RFI #46.

A-SUPPLEMENTAL COSTS
DESCRIPTION ary RATE UNIT SUBTOTAL
ASBUILT DRAWINGS $0.00
WARRANTIES 30,00
TESTING : $0.00
ENGINEERING 30,00
LEGAL 0.00
TRAVEL ! 0,00
TEMP FACILIES i 0.00
STORAGE 0.00
ICE & WATER ‘ 0.00
FUEL $0.00
TELEPHONE $0.00
ELECTRICITY 0.00
OFFICE EQUIPMENT 0.00
SAFETY 0.00
SUBTOTAL 50.00
E-BURDEN
CATEGORY RATE
BURDEN RATE 43.00% $191.99
6-GC WORK TOTAL
SUBTOTAL (ltem 1+2+3+4) $1,098,20
[7-SUBCONTRACTORS WORK
SUBCONTRACTOR UNIT COST Qry COST TOTAL
JBW- Labor LS T $1,634.78 $1,634.78
JPW-Markup (s 1 $245.22 $245.22
SUBTOTAL $1,634.78
SUBTOTAL WITH MARKUP $1,880.00
[3-FEE
GC (15% X Hems 185 + 15% X Memns 28384 + 5%, 7.5% or 10% X Hem 7) $328.21
|s-suBTOTAL $3,306.40
BOND (1% X Hema} $33.05
GENERAL LIABILITY (1% X Merm 8) $33.08
9-TOTAL [Item 8 + Bond + General Liability) $3.372.53

Page3of3
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Johnson’s Precision Welding, Inc.
37 Allison Park
Brewer, Maine 04412
(207) 570-2022
IPWelding5@gmail.com

Quote: Nashua ERU Supports February 25, 2020

Methuen Construction

Attn: Anthony Crespo

144 Main Street

P.O. Box 980

Plaistow, NH 03865
ACrespo@methuenconstruction.com

Price includes fabrication of 4 DG exterior supports materials supplied by others.

Lump Sum Totak $1,750.00

Price includes fabrication of 2 HEX supports. Materials supplied by others,

Lump Sum Total: $1,880.00

Thank you for the opportunity to bid the work.

Sincerely,

Matthew A, Johnson
Johnson's Precision Welding, Inc.

Net 15 days, no retainage



YIBER PAGE [CATE
MILL METALS CORPORATION _QUOTATION _ #2053971 1 02/19/2020
62 MAPLE STREET - BATIES 2 itor E r
MANCHESTER, NH 03103
(603)626-7351

CUST ID,
004457

181012/ANTHONY

QUOTED TO: SHIP TO:
METHUEN CONSTRUCTION 2} SAME
144 MAIN STREET
PO BOX 980
PLAISTOW, NH 03865 **6000 LBS. MAX BUNDLES***%%

LINE

1 1.00 PCS  P3614820 2' 8-3/4" 1'oe-1/4" 1.000 EACH 142.00/EACH 142.00
PLATE HR A36 1/4" 820
*CUT & FORM CHANNEL PER DWG.

2 1.00 PCS  P3614820 2" 83/ 1° 7-1/4" 1.000 EACH 143.00/EACH 143.00
PLATE HR A36 1/47 820
*CUT & FORM CHANNEL PER DWG.

3 1.00 PCS  A3314 20’ 1.000 EACH 52.00/EACH 52.00

ANGLE HR 3 X 3 X 1/4 \

~[END ORDER]
TAX TD: TOTAL : 200.24 LBS SUBTOTAL 337.00
TERMS: NET 30 0.00

TOTATL 337.00



. | RFI #46

1
ceé%?xu FIGH

Methuen Construction Co., Inc. Preject: 181012 - Nashua Energy Recovery Upgrade
144 Main Street - PO Box 980 2 Sawmill Rd.
Plaistow, New Hampshire 03865 Nashua, New Hampshire 03060

Phone: (603) 328-2222

HW-HX 1 & 2 Support

TO: Mat Chadwick (Waldron Engineering & FRORIL: Anthony Crespo (Methuen Construction Co.,
Construction, Inc.) (Response Reguired) Inc.} .

DATE INITIATED: 12/16/2019 ll?;s[;ﬁ?.:r,l Sgwpga?:sagg 03865

1.OCATION: Energy Recovering Building STATUS: Open

PROJECT STAGE: DUE DATE: 1272172019

SUB JOB: COST CODE:

COSTIMPACT: SCHEDULE IMPACT:

DRAWING NUMBER: SPEC SECTION:

LINKED DRAWINGS: REFERENCE:

RECEWED FROM: Don Hutchinsen (Methuen Construction Co., Inc.}

COPIES TO:

Mat Chadwick (Waldron Engineering & Construction, Inc), Anthony Crespo {Methuen Construction Co., Inc.), David Forbes (Waldron
Engineering & Construction, Inc), Denise Freudenberg (Methuen Construction Co., Inc.), Erich Gustenhoven, P.E. (Waldron Engineering &
Construction, Inc), Kelly Rochford {Methuen Censtruction Co., Inc.), Jeremy Smith, P.E. {Waldron Engineering & Construction, Inc}

Hello,
Both HW HX 1 & 2 do not have any supports supplied. What is the method Methuen should use to support the instaliation of the Exchangers?
Thanks,

Official Response: Erich Gustenhoven, P.E. (Waldron Engineering & Construction, Inc.) responded on Monday, January 20th, 2020 at
12:44FPM EST

Refer to attached as requested.
Attachments:

Official Response: Mat Chadwick {Waldron Engineering & Construction, Inc.) responded on Monday, December 30th, 2019 af 10:37AM EST

Attached see a page from the API Heat Transfer catalog. Provide mounting bracket to support heat exchangers. Contact manufacturer to confirm
correct part number for the mounting bracket for the supplied heat exchangers. Submit cost to owners for bracket.

Thanks,
Mat Chadwick

Attachments:
TTP-BPSeriesBrochure US-API-2014-pdf pdf

All Replies

Refer fo E. Gustenhoven response from 1/20/20,

Attachments:

Methuen Construction Page 1 of 3 Printed Cn: 02/11/2020 10 10 AM



RFI #46

Refer to attached as requested.

Attachments:
Waldron HX Stand Skefch.pdf

Methuen support stand sketch attached. Approved, no exceptions.

Aftachments:
MC HX Stand Skefch.PDE

Per conversation yesterday PM with D Hutchinson a field fabricated support is preferred for cost and schedule reasons. Methuen to provide sketch of
support frame for Waldron approval. Frame may be constructed from angie, channel, plate, or similar steel shapes and shall be boited to the floor.

Aftachments:

We do net own having to supply or select which bracket to use. It would be best if {he engineer, who will have final approval, to be the ones {o select
the proper product. We did not capture these costs to frack down this item.

Thanks,

Aftachments:

Aftached see a page from the API Heat Transfer catalog. Provide mounting bracket to suppert heat exchangers. Contact manufacturer to confirm
correct part number for the mounting bracket for the supplied heat exchangers. Submit cost to owners for bracket.

Thanks,
Mat Chadwick

Attachments:
TiP-BPSeriesBrochureUS-AP-2014-pdf.pdf

it is to our understanding that the city is to supply these supports along with the Heat Exchangers. Can you please specify which stands would you like
fo use so we can get an accurate cost for these.

Attachments:

Recommend that stands/supports are purchased from the manufacturer.

Alternately stands may be field fabricated from angle iron or similar.

Advise if additional information is needed.

Attachments:

Methuen Construction Page 2 of 3 Printed On: 062/11/2020 10 :10 AM
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RUST-CGLEUM

Heat Resistant Coating, 1gal

ZORO #: G0A12225 MFR #: 286501
e vyl 1 Review | Write a Review

= Color Family: Aluminum / Metallic
« Paint and Primer Sub Category: Heat Coating
« Standards: MPI #22 Certified

See full product details



RUST-OLEUM
1 gal. Gray Solvent Primer

ZOR0O #: G3484085  NFR #: 1060402
- Mo Reviews | Wrile the First Review

o Dry Time Tack Free: 3to 5 hr.
= Paint Primer, Sealers & Rust Reformers ltem: Primer
¢ Size: 1 gal

See full product details




WALDRON ENGINZERNG

To: William Keating, P.E., Project Engineer, Nashua Wastewater Treatment Facility
From: Erich L. Gustenhoven, P.E., Waldron Engineering & Construction, Inc.

Date: March 9, 2020

Re: Change Order Request Review 016

NWWTF Energy Recovery Upgrade Project

Attachments:

Methuen Construction PCO-016 JW Pump Install

Mr. Keating:

Waldron has compiled its review based on review of the Owner’s documentation (design
documents, OEM submiftals, submittal reviews, RFI responses, and project notes) and the
Contractor’s documentation (RFI’s, Submittals, Reports, issued Change Orders). Specifically;
Waldron has reviewed the issue of additional work associated with the installation of the jacket
water booster pumps, Methuen has previously submitted for the related electrical scope of work.

Summary Review

Original Schedule Schedule Birect Schedule Schedule Claim
Adjustment claim Impact Assessment Recommended
None n/a n/a 0
Original Cost Cost Adjustment Direct Cost Impact Cost Adjustment
claim Assessment Recommended
None $2,246.76 $2,552 to $3.,828 $2,246.76

Detailed Review-Base Cost Validity

Methuen has made a claim for the work as required based on RFI responses, submittal reviews
and Field conditions. The claim is based on their work and their subcontractor’s work resulting
from the above. Waldron has reviewed the design documents, OEM subrmittals, submittal
reviews, and RFI responses regarding this issue. Waldron has relied on vendor quotes, project
cost estimations, historical project data, RS Means, and its own proprietary cost data to review the
cost validity of the work scope.

The installation of JW booster pumps is required by Caterpillar, The pumps were not shown on
the project drawings and instailing them is added cost to Methuen. Under separate cover,
Methuen has already submitted for the associated electrical costs (PCO-009). We recommend that
the Owner requests that Methuen submit all costs associated with a given change at the same time
in the future. This will prevent multiple rounds of review.

37 INDUSTRIAL DRVE - SUMEG-Y  BXETER. NH 03833

(503) 7727153




The table below summarizes the total value of the work.

Claimed Cost | Fair Market Value | Allowable Mark-up** | Total Value Assessment
of Work of Work scope
$2,246.76 $2,900 (includes 15% on MC Work $2,552.00 to $3,828.00
materials & 10% on Subs (<$50k)
equipment)* 7-1/2% on Subs ($50-
100k)
5% on Subs (>100k)

*Market Value Assessment=5$2,320 to $3,480 (+/- 20%)
*% This review assumes all labor performed by subcontractors. See below.

Detailed Review-Superintendent Labor Hours
The General Contractor did not claim any direct labor hours for his superintendent. The scope of
work was performed by laborers.

Detailed Review-General Contractor Markup
The General Contractor self-performed this task and did not apply markup.

Detailed Review-Schedule

Methuen did not make a claim for schedule adjustment and as such no review was conducted.

Original Schedule Schedule Direct Schedule Schedule Claim
Adjustment claim Impact Assessment Recommended
None n/a n/a 0
Conclusion

Waldron has reviewed all the available information, and has taken into consideration the factors
surrounding the issues in question.

Waldron recommends approving $2,246.76 of the claim as noted above 8 days of schedule relief.

If you have any questions on the above, please don’t hesitate to contact me at 603-772-7153 x
148 or egustenhoven@waldron.com

Sincerely
Waldron Engineering & Construction, Inc.

Erich L Gustenhoven, P.E.




PCO #016

Methuen Construction Co., Inc. Project: 181012 - Nashua Energy Recovery Upgrade
144 Main Street - PO Box 980 2 Sawmill Rd.
Plaistow, New Hampshire 03865 Nashua, New Hampshire 03060

Phone: (603) 328-2222

Prime Contract Potential Change Order #016: JWP Install

TO: City of Nashua FROM: Methuen Construction Co., Inc.
229 Main Street 144 Main Street PO Box 980
Nashua New Hampshire, 03060 Plaistow New Hampshire, 03865
PCO NUMBER/REVISION: 016/0 CONTRACT: IFB0501-090618 NASHUA PO #146861 -
Nashua Energy Recovery Upgrade
REQUEST RECEIVED FROA: CREATEDEBY:  Denise Freudenberg {Methuen Gonstruction
Co., Inc.}
STATUS: Pending - In Review CREATED DATE: 35 72020
‘REFERENCE: T DATE SENT: 3512020 T
FIELD CHANGE: No PRIME CONTRACT None R
CHANGE ORDER:
LOGATION:
SCHEDULE IMPAGT: ACGOUNTING  Amount Based
METHOD:
PAID IN FLILL: No TOTAL AMOUNT: $2,246.76

Methuen Construction {MC), hereby submits this PCO in accordance with the documentation referenced herein. It is expressly understood and agreed
that this proposal is valid for the time as specified within this document from the date of the PCO, The Proposal is based upon current day construction
costs and does not include escalation costs for any material items that are either volatile or market sensitive. This Proposal does not include overtime
acceleration or expediting costs. This proposal does not include the costs associated with out of sequence construction, interference, impact related
delays and disruptions. MC reserves its rights under the agreement {o seek additional time, indirect and impact costs associated with the PCO, onge the
impacts can be fully evaluated. This proposal is submifted based on the understanding that it is exempt from WBE/MBE participation requirements and
acceptance of this proposal waives the participation requirements associated with this additional work.

POTENTIAL CHANGE ORDER TITLE: JWP [nstall
CHANGE REASON: No Change Reason

POTENTIAL CHANGE CRPER DESCRIPTION: (The Contract Is Changed As Follows)

CE #039 - JWP Install

The 2 Jacket Water Pumps, tying into each of the generator engines were not shown on contract drawings. The scope of work to install these pumps
consisted of cutting unistrut to match the width of WHB 1 & 2. Two pieces of unistrut were cut at 3'2" to rest paralle] from each other across the fop of
each WHB frame. Upon cufting the unistrut to size, it was then anchored into the WHB frames. Each JWP were then bolted to the unistrut, and
supported by threaded rod anchered to the unistrut support system in the ceiling. This method of install was done on both frames, requiring 2 faborers
and 1.5 days worth of work.

ATTAGHMENTS:
PCO No_16- JWP Install.pdf_

L Burden Rate
# | Cost Code Description Type Amount {43.00% Applies to Labor.) Subtotal
1 091'0002 " |Lator Labor $1,330.44 $ 575.96 $1,815.40
Sick Time
Subtotal: 51,330,44 $575.96 $1,815.40
GC Work Tetal Fee -Labor: 15.08% Applies to Labor. 5 267.21
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PCO #016

GC Work Total Fee - Material & Equipment: 15.00% Applics to Gther, Material, and Equipment. $0.00
GC Subcontractors Work Fee: 10.00% Applies to Subcontractor. 5000
Bond & General Liability: 2.00% Applies to Other, Material, Committed Costs, Labor, Rental Equipment Relief, Equipment, Subcontractor, and Burden. 544.05
Grand Total: $2,245.75
Jeremy Smith, P.E. (Waldron Engineering City of Nashua Methuen Construction Co., Inc.
& Construction, Inc.}
37 Industrial Drive Suite G-1 229 Main Strest 144 Main Street PO Box 880
Exeter, New Hampshire 03833 Nashua, New Hampshire 03060 Plaistow, New Hampshire 03865
SIGNATURE DATE SIGNATURE DATE SIGNATURE DATE
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Doc #: PCO 16
Ref, Document:
PROJECT NAME: Date: 28-Feb-20
Nashua Energy Recovery
PROJECT NO: 181012
PHASE
COST SUMMARY SHEET
JWRP Install
A MC Labor (Recap Sheet): $1,915.40
B MC Materials, & Equipment {Recap Sheet): $0.00
C MC Fee (A x 15%) + (B x 15%): $287.31
D Subtotal MIC Work (A+B+C): | $ 2,202.71
E Total Subcontractors (Below):
F MC Mark-up on Subcontractor Work (5%, 7.5% or 10%):
G Bond (1%) and General Liability {1%): $44.05
Total Proposal (D+E+F+G): § 2,246.76
SUBCONTRACTOR SUMMARY
Subcontractor Description Amount

Total Subcontractors:




JWP Install

The 2 Jacket Water Pumps, tying into each of the generator engines were not shown on contract drawings. The scope of work to install these pumps
consisted of culting unistrut to maich the width of WHB 1 & 2. Two pieces of unistrut were cut at 3'2" to rest parallel from each cther across the top of
Scape:  each WHB frame. Upon cutting the unistrut to size, it was then anchored into the WHS frames. Each JWP were then bolted 1o the unistrut, and
supported by threaded rod anchared 1o the unistrut support system in the ceiling. This method of install was done on both frames, requiring 2 laborers

and 1.5 days warth of work.

1-LABOR
CATEGORY HRS RATEMR PREMIUM SUBTOTAL LINE TOTAL TOTAL

FOREMAN §68.24 §0.00

LABORER 24 55.81 $1,339.44 |2 laborers, 1.5 days

CARPENTER 568.72 $0.00

SUPERINTENDENT 7217 0.00

PLUMBER 579.69 $0.00

PIPELAYER $56.06 0.00

PIPEFITTER $74.70 0.00

MILLWRIGHT 59.72 $0.00

ELECTRICIAN $82.23 $0.00

TRUCK DRIVER $0.00

SUBTOTAL $1,339.44
2-MATERIALS

DESCRIPTION ary UNIT UNIT COST  SUBTOTAL

i !

SUBTOTAL 5 -
3-EQUIPMENT

CATEGORY [ERG RATE UNIT SUBTOTAL

EXCAVATOR PC300 i $180.35 HR 50,00

EXCAVATOR CAT 330 $100.37 HR $0.00

EXCAVATOR CAT 320 $58.71 HR 50.00

DUMP TRUCK $61.23 HR 50.00

TOOL TRUCK $17.00 HR $0.00

FRONT END LOADER i $66.40 HR $0.00

DOZER ! $54.42 HR $0,00|

COMPACTOR (WALK SEHIND) $35.88 HR $0.00

ROAD SAW $35.88 HR $0.00

HYDRAULIC BREAKER $45.51 HR $0.00

CAT 420 BACKHOE $41.49 HR $0.00

FORKLIFT LULL 30.01 HR $0.00,

COMPRESSOR 185CFM $15.08 HR $0.00

STAGING $500.80 LS $0.00,

CORE DRILL 5120.00 DAY $0.00

SUBTOTAL $0.00
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JWP Install

The 2 Jacket Water Pumps, tying into each of the generator engines were not shown on centract drawings. The scope of work to install these pumps
consisted of cutting unistrut to match the width of WHB 1 & 2. Two pieces of unistrut were cut at 3'2" to rest parallel from each other across the top of
Seope.  gach WHB frame. Upon cutting the unistrut o size, it was then anchored into the WHB frames. Each JWP were then botted to the unistrut, and
supporied by threaded rod anchored to the unistrut support systam in the ceiling. This method of install was done on both frames, requiring 2 laborers
and 1.5 days werth of work.

4-SUPPLEMENTAL COSTS
DESCRIPTION QTy RATE UNET SUBTOTAL

ASBUILT DRAWINGS $0.00

WARRANTIES i $0.00

TESTING 30.00

ENGINEERING $0.00

LEGAL $0.00,

TRAVEL $0.00

TEMP FACILITIES $0.00

STORAGE 0.00!

ICE & WATER 50.00

FUEL $0.00

TELEPHONE $0.00

ELECTRICITY $0.00

CFFICE EQUIPMENT $0.00

SAFETY $0.00

SUBTOTAL $0.00
|5-BURDEN

CATEGORY RATE

BURDEN RATE 43.00% $575.95
[-GCWORK TOTAL

SUBTOTAL {flem 1+2+3+4) $1,915.40
—_—
7-SUBCONTRACTORS WORK

SUBCOMTRACTOR UNIT COST Qry COST TOTAL
L3 1
LS 1

SUBTOTAL

SUBTOTAL WITH MARKUP
[6-FEE

GC (15% X Hems 1&5 + 15% X Hems 28384 + 5%, 7.5% or 10% X ltem 7} $287.31
18-SUBTCOTAL $2,202.71

BOND (1% X item8) $22.03

GENERAL LIABILITY (1% X ltem 8) $22.03
9-TOTAL {item 8 + Bond + General L.iability) $2,246.76
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