BUDGET REVIEW COMMITTEE
APRIL 26, 2021
7:15 p.m. or immediately following the Special Board of Aldermen meeting
To access Zoom: https://us02web.zoom.us/j/84285450609?pwd=aW1uUXVCM0wvcDJWMS9YMTNBdXY5dz09
Meeting ID: 842 8545 0609
Passcode: 999999
To join by phone: 1-929-205-6099
Meeting ID: 842 8545 0609

Passcode: 999999

If for some reason you cannot connect to Zoom, please contact us at (603) 821-2049 and they will help you with
connectivity. The public may also view the meeting via Channel 16.
ROLL CALL
PUBLIC COMMENT
COMMUNICATIONS
From:
Re:

David G. Fredette, Treasurer/Tax Collector
Bond Sale Plan and Debt Service Analysis for General Fund

UNFINISHED BUSINESS
NEW BUSINESS – RESOLUTIONS
R-21-123
Endorsers:

Mayor Jim Donchess
Alderman June M. Caron
Alderman Jan Schmidt
Alderman Richard A. Dowd
Alderman-at-Large Ben Clemons
Alderman Linda Harriott-Gathright
Alderman-at-Large Michael B. O’Brien, Sr.
Alderwoman-at-Large Shoshanna Kelly
Alderman Patricia Klee
Alderman Skip Cleaver
Alderman Thomas Lopez
Alderman-at-Large Lori Wilshire
RELATIVE TO THE TRANSFER OF $25,000 FROM DEPARTMENT 194 “CONTINGENCY”, ACCOUNT
70100 “GENERAL CONTINGENCY” TO DEPARTMENT 109 “CIVIC & COMMUNITY ACTIVITIES”,
ACCOUNTING CLASSIFICATION 56 “OUTSIDE AGENCIES” FOR THE PURPOSE OF PROVIDING
FUNDING TO THE NASHUA ASSOCIATION FOR THE ELDERLY

R-21-127
Endorsers:

Mayor Jim Donchess
Alderman-at-Large Michael B. O’Brien, Sr.
Alderman Jan Schmidt
Alderman Richard A. Dowd
Alderman Patricia Klee
Alderman Thomas Lopez
Alderman Linda Harriott-Gathright
AUTHORIZING THE MAYOR AND CITY TREASURER TO ISSUE BONDS NOT TO EXCEED THE
AMOUNT OF FIVE MILLION FOUR HUNDRED EIGHT THOUSAND DOLLARS ($5,408,000) FOR THE
FISCAL YEAR 2021 CITY’S SEWER INFRASTRUCTURE PROGRAM

R-21-128
Endorsers:

Mayor Jim Donchess
Alderman-at-Large Lori Wilshire
Alderman Richard A. Dowd
Alderman-at-Large Michael B. O’Brien, Sr.
Alderman Jan Schmidt
Alderman-at-Large David C. Tencza
Alderman Thomas Lopez
Alderman Patricia Klee
Alderman Linda Harriott-Gathright
Alderman June M. Caron
AUTHORIZING THE MAYOR AND CITY TREASURER TO ISSUE BONDS NOT TO EXCEED THE
AMOUNT OF ONE MILLION FIVE HUNDRED FIFTY THOUSAND DOLLARS ($1,550,000) TO PAY
ADDITIONAL COSTS OF THE POLICE DEPARTMENT’S HEATING, VENTILATION, AND AIR
CONDITIONING SYSTEM, WINDOW IMPROVEMENTS AND LOCKER AREA IMPROVEMENT
PROJECT

R-21-131
Endorsers:

Mayor Jim Donchess
Alderman-at-Large Michael B. O’Brien, Sr.
Alderman Richard A. Dowd
Alderman Thomas Lopez
Alderwoman-at-Large Shoshanna Kelly
Alderman Linda Harriott-Gathright
Alderman-at-Large Lori Wilshire
AUTHORIZING THE CITY OF NASHUA TO ENTER INTO CONTRACTS WITH NASHUA COMMUNITY
COLLEGE, RIVIER UNIVERSITY, TOWN OF HUDSON, THE PLUS COMPANY AND THE SOUHEGAN
VALLEY TRANSPORTATION COLLABORATIVE FOR TRANSIT SERVICES

NEW BUSINESS – ORDINANCES
TABLED IN COMMITTEE
R-20-016
Endorsers: Mayor Jim Donchess
Alderwoman Linda Harriott-Gathright
Alderman Thomas Lopez
Alderman-at-Large Michael B. O’Brien, Sr.
AMENDING THE PURPOSE OF A FISCAL YEAR 2020 UNLIKE ESCROW FOR THE COMMUNITY
DEVELOPMENT DIVISION
(tabled at 4-20-20 mtg)
GENERAL DISCUSSION
PUBLIC COMMENT
REMARKS BY THE ALDERMEN
POSSIBLE NON-PUBLIC SESSION
ADJOURNMENT

City of Nashua
Office of The Treasurer
229 Main Street Nashua, NH 03060
-

TO:

Chairman Richard Dowd and Members of the Budget Review Committee

FROM:

David G. Fredette, Treasurer/Tax Collector VcF

DATE:

April 19, 2021

RE:

Bond Sale Plan and Debt Service Analysis for General Fund

(603) 589-3193
Fax (603)589-3228

Attached to this memo is the most current Projected Bond Sale Plan along with the General Fund Debt Service
Analysis in preparation of the Public Hearing scheduled on April 26, 2021.
Projected Bond Sale Plan
The Bond Sale Plan (page 1) shows the City’s five year+ plan for bond sales from FY2022 to FY2027. This
analysis is fluid in that it is updated at least twice per year based on the City’s evolving capital plans and market
rate assumptions. The exhibit lists the various planned bondable projects with the top section showing the
amounts “Authorized” by the Board of Aldermen and the bottom section “Not Authorized.” The City engages
Hilltop Securities as its financial advisor for bond sales planning and execution. Given the City of Nashua’s
two AAA bond ratings from Standard & Poor’s and Fitch Ratings, our bond sales are very competitive and
attractive to investors, which resulted in a total interest cost of 1.63 percent for the most recent $17,897,000
bond sale in October 2020 and 1.86 percent for taxable bonds sold in January 2021 in the amount of
$27,200,000.
General Fund Debt Service Analysis
The General Fund Debt Service Analysis exhibit (page 2) has been designed to show by fiscal year, the debt
service required on bonded debt already sold (column B), the reduction in current debt service as the current
bonds get paid off (column C), the target debt service amounts for budgetary purposes (column D), the projected
or future general fund debt service budget (column E) based on the sales plan on (page 1) and the projected debt
service increase/decrease through FY 2050 (column F). Once the Bond Sale Plan is updated, the Treasurer’s
office works closely with Hilltop Securities on modeling the bond sale and resulting debt service requirements
over the life of the bonds. As you will see, the annual debt service targets increase each year between $400,000
to $700,000 between FY 2022 and FY 2029, which equates to annual percentage increases approximately 3.5%.
Given the debt service requirements, Hilltop Securities is charged with packaging the bonds for sale. A
combination of level principal, level debt, deferred principal payment, bond premium, staggered sales strategies
and the use of Bond Anticipation Notes (BAN) may be used to reach the annual debt service targets.
The three main columns you would want to review on page 2 are B, E and F.

Bond Sale Plan and Debt Service Analysis for General Fund

—

continued

Tax Rate Implications
As discussed during previous Budget Review Committee meetings, it is most difficult to calculate with any
degree of relevant specificity, the projected impact of each capital project funded by bonds on the tax rate.
There are several components (revenues and expenses) to the City’s adopted budget that impact the tax rate. An
overall target such as “a tax rate increase of less than three percent” is more appropriate. A 1% increase in the
tax rate equates to an increase in appropriation of $2.2 million.
Limits on Indebtedness

The city maintains a more stringent rule for the bond indebtedness. Limits are 2% for city and 6% for school
purposes of the last assessed valuation. Our current limits are 1.24% for the city and 1.36% for the School.
If you or others have any additional questions please feel free to contact me.

Cc Mayor Jim Donchess
Board of Aldermen
Cheryl Lindner, Chief of Staff
John Griffin, CFO/Comptroller
Donna Graham, Legislative Affairs Manager
2 1-006
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City of Nashua
Projected Bond Sale Plan
General Fund (Tax Supported)

Line No.

fY11:

1
2

Authorized
CERF FY20 Fire Dept (Tower)

Resolution
R-20-008

3

DPW Admin Building

R-19-187

-

15

1,400,000

20

6,000,000

R-19-159

5

1,300,000

R-20-012

20

1,100,000

9
10

FY25

FY26

FY27

FY22-FY27

-

-

-

-

-

1,400,000

-

-

6,000,000

-

R-19-191

25

40,000,000

28,000,000
-

25,000,000

18,600,000

-

-

-

-

-

111,600,000

-

1,300,000

-

Public Health Building
CERF FY22

FY24

-

6

CERF FY21

FY23

Term

4 X New Mid. School & 2 Mid. School Renos
5
Property Revaluation
8

Updated 03/09/21

-

1,100,000

-

-

Fire Dept (Pumper)

R-21-10S

15

750,000

-

-

-

750,000

-

-

Fire Dept (Pumper)

R-21-105

15

750,000

-

-

-

750,000

-

Subtotal Authorized

$ 51,300,000

$28,000,000

$25,000,000

$18,600,000

11

$

-

$

-

$

122,900,000

12

13

Not Authorized Possible Projects
-

14
15
16
17

CERF FY23 Pierce Arrow XT Pumper, 6 Cyl
CERF FY26 Pierce Pumper Arrow XT Chassis
Radio Communication

15
15
10

-

-

-

-

-

3,500,000

800,000

-

-

-

-

-

-

925,000

800,000

-

925,000

-

3,500,000

-

18

SAU Office! Breritwood Relocation

20

19

West Hollis St. Sidewalks

20

20

DPW Streets Heating Sys. Upgrades

20

21

DPW Streets Roof Replacement

20

22
23

DPW Streets Truck Bay Wash
Other

10
20

24

Subtotal Not Authorized

25

Grand Total General Fund (Lines 10

+

24)

-

-

-

1,680,000
1,300,000
-

-

-

-

-

520,000
-

-

-

-

-

-

-

2,200,000

-

1,300,000

-

2,000,000
1,320,000

-

2,000,000

-

1,320,000

-

2,000,000

2,000,000

1,080,000
3,000,000

3,000,000

3,000,000

3,000,000

1,080,000
16,000,000

2,000,000

8,480,000

8,720,000

3,000,000

3,925,000

3,000,000

29,125,000

$53,300,000

$36,480,000

$33,720,000

$ 21,600,000

$ 3,925,000

$ 3,000,000

payments begin FY
23or24

payments begin FY
24or25

payments begin FY
25or26

payments begin FY
Z6or27

payments begin FY
27or28

payments begin FY
29or29

-

-

-

$

152,025,000

Page 1

-

New Debt Sales Through FY2027
April 2021

-

-

f

Line
Number
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Column A

Column B

Column C

Column D
Target

Column E
Projected

Fiscal
Year

Debt Service on
Current Debt

Increase (Decrease) in
Current Debt Service

Debt Service

Total General Fund
Debt Service Budget

2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
Totals

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

16,488,154
16,437,740
16,678,541
14,274,311
13,733,238
10,444,304
8,884,214
8,493,310
8,020,840
7,647,152
7,587,553
7,396,154
7,024,095
6,206,081
5,827,275
4,531,438
3,317,751
2,440,330
1,874,055
1,850,258
1,700,742
1,535,689
1,137,480
1,135,061
1,136,959
1,136,692
1,137,160
-

-

-

-

178 076

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

577J$
I

(50,414)
240,801
(2,404,230)
(541,073)
(3,288,934)
(1,560,090)
(390,904)
(472,470)
(373,688)
(59,599)
(191,399)
(372,059)
(818,014)
(378,806)
(1,295,837)
(1,213,687)
(877,421)
(566,275)
(23,797)
(149,516)
(165,053)
(398,209)
(2,419)
1,898
(267)
468
(1,137,160)
-

-

-

Amount

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
21,800,000 S
21,800,000 $
21,800,000 $
21,800,000 $
16,500,000
16,900,000
17,500,000
18,100,000
18,600,000
19,200,000
19,700,000
20,400,000
21,100,000
21,800,000
21,800,000
21,800,000
21,800,000
21,800,000
21,800,000
21,800,000
21,800,000
21,800,000
21,800,000
21,800,000
21,800,000
21,800,000
21,800,000
21,800,000
21,800,000
21,800,000

Column F_____
Projected
Debt Service

Fiscal

Budget Increase/(Decrease)

Year

305,098
702,569
595,728
398,667
608,859
217,344
(663,666)
(468,989)
(143,797)
(280,201)
(465,406)
(910,917)
(821,553)
(1,479,589)
(1,283,385)
(947,620)
(842,127)
(79,446)
(261,617)
(226,554)
(521,358)
(534,969)
(283,602)
(373,517)
(166,932)

2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046

(1,301,710)
(2,616,850)
(1,800,800)
(1,600,600)

2047
2048
2049
2050

-

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
7,209,050 5
4,592,200 $
2,791,400 $
1,190,800 $

16,437,740
16,742,838
17,445,407
18,041,135
18,439,802
19,048,661
19,266,005
18,602,339
18,133,350
17,989,553
17,709,352
17,243,946
16,333,029
15,511,476
14,031,887
12,748,502
11,800,882
10,958,755
10,879,309
10,617,692
10,391,138
9,869,780
9,334,811
9,051,209
8,677,692
8,510,760

-

JZZZZZZZE Z
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R-21-123

RESOLUTION
RELATIVE TO THE TRANSFER OF $25,000 FROM DEPARTMENT 194
"CONTINGENCY", ACCOUNT 70100 "GENERAL CONTINGENCY" TO
DEPARTMENT 109 "CIVIC & COMMUNITY ACTIVITIES", ACCOUNTING
CLASSIFICATION 56 "OUTSIDE AGENCIES" FOR THE PURPOSE OF PROVIDING
FUNDING TO THE NASHUA ASSOCIATION FOR THE ELDERLY

CITY OF NASHUA
In the Year Two Thousand and Twenty-One
RESOLVED by the Board of Aldermen of the City of Nashua that $25,000 be transferred
from Department 194 "Contingency", Account 70100 "General Contingency" into Department
109 "Civic & Community Activities", Accounting Classification 56 "Outside Agencies" for the
purpose of providing $25,000 to the Nashua Association for the Elderly. The intent of the
funding is for $20,000 to be used to refurbish the Second Hand Store, and $5,000 to go into the
Senior Center's Reserved Fund.

LEGISLATIVE YEAR 2021
RESOLUTION:

R-21-123

PURPOSE:

Relative to the transfer of $25,000 from Department 194
"Contingency", Account 70100 "Genera! Contingency" to
Department 109 "Civic & Community Activities", Accounting
Classification 56 "Outside Agencies" for the purpose of
providing funding to the Nashua Association for the Elderly

SPONSOR(S):

Mayor Jim Donchess
Alderman June M. Caron

COMMITTEE
ASSIGNMENT:
FISCAL NOTE:

Budget Review Committee

Reduces amount available in generai contingency by $25,000
that could be used for escrow or surplus in FY21. The current
balance in the general contingency account is $395,200.
ANALYSIS

This resolution authorizes the transfer of $25,000 from General Contingency into Civic &
Community Activities, Outside Agencies for the purpose of providing funding to the Nashua
Association for the Elderly. The intent of the funding is for $20,000 to be used to refurbish the
Second Hand Store, and $5,000 to go into the Senior Center's Reserved Fund.
Charter Sec. 53 permits the Board of Aldermen to transfer any unencumbered appropriation
balance or any portion from one department, fund or agency to another.
NRO 5-130, H provides that "when proposed legislation to transfer or re-appropriate a particular
appropriation or purpose thereof has had its first reading, such funds shall not be expended or
transferred while the legislation is pending".

Approved as to account
structure, numbers and
amount:

Financial Services Division

Approved as to form:

Office of Corporation Counsel

B

By:
Date:

/s/John Griffin
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R-21-127

RESOLUTION
AUTHORIZING THE MAYOR AND CITY TREASURER TO ISSUE BONDS NOT TO
EXCEED THE AMOUNT OF FIVE MILLION FOUR HUNDRED EIGHT THOUSAND
DOLLARS ($5,408,000) FOR THE FISCAL YEAR 2021 CITY'S SEWER
INFRASTRUCTURE PROGRAM

CITY OF NASHUA
In the Year Two Thousand and Twenty-One
RESOLVED by the Board of Aldermen of the City of Nashua that the Mayor of the City
of Nashua and the City Treasurer of the City of Nashua are hereby authorized to issue and sell
general obligation bonds of the City in an aggregate principal not to exceed five million four
hundred eight thousand dollars ($5,408,000). The proceeds of said bonds shall be used for the
Sewer Infrastructure Program project. This project provides for rehabilitation or replacement of
broken, obsolete or failing sewer pipes, catch basins and manholes. This program also funds
repairs on an emergency basis, due to unexpected sewer failures. The useful life of said program
is 50 years.
Pursuant to Nashua City Charter §54-a, this resolution requires a "duly advertised public
hearing." Also see N.H. RSA 33:9, which requires a 2/3 vote for passage of this resolution.
The bonds shall be general obligations of the City of Nashua, payable as to principal and
interest from ad valorem taxes, which will be levied without limitation as to rate or amount on all
taxable property within the territorial limits of the City of Nashua.
The bonds shall bear the manual or facsimile signature of the City Treasurer and the
Mayor. In accordance with Chapter 91 of the New Hampshire Acts of 2005, bonds issued
pursuant to this resolution shall not require an authenticating certificate of a bank or trust
company doing business in the State of New Hampshire or The Commonwealth of
Massachusetts, or the Commissioner of Revenue Administration.
The bonds are to be issued in fully-registered form by means of a book-entry system or
otherwise and shall have such terms and conditions and be in such form, subject to the provisions
of this resolution and applicable law, as shall be determined by the Mayor and the City
Treasurer.
RESOLVED FURTHER, that the Mayor is authorized to enter into the required
contracts therefor as well as any amendments to be made thereto or any other documentation
necessary for the receipt of said funds.

LEGISLATIVE YEAR 2021
RESOLUTION:

R-21-127

PURPOSE:

Authorizing the Mayor and City Treasurer to issue bonds not
to exceed the amount of five million four hundred eight
thousand dollars ($5,408,000) for the city's Sewer
Infrastructure Program

SPONSOR(S):

Mayor Jim Donchess

COMMITTEE
ASSIGNMENT:

Budget Review Committee
Board of Public Works

FISCAL NOTE:

It is anticipated that the bond would be sold in FY 22/23 for a term
of twenty or twenty-five years. It is estimated the interest rate will
be approximately 2.5% and the total cost of the bond will be
approximately $6,827,000 including interest. The average annual
payment will be approximately $341,000 with the beginning years
at a higher amount.
ANALYSIS

This resolution authorizes the City to issue and sell general obligation bonds up to $5,408,000
for the annual sewer infrastructure program. This project can be found in the Capital
Improvements Program for FY 2021.
Pursuant to Nashua City Charter §54-a, this resolution requires a "duly advertised public
hearing". Also see NH RSA 33:9, which requires a 2/3 vote of all the members for passage of
this resolution.
This legislation should be referred to the Board of Public Works for its review and approval.

Approved as to account
structure, numbers,
and amount:

Financial Services Division

Approved as to form:

Office of Corporation Counsel

By.

Date:

/s/John Griffin

Q
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R-21-128

RESOLUTION
AUTHORIZING THE MAYOR AND CITY TREASURER TO ISSUE BONDS
NOT TO EXCEED THE AMOUNT OF ONE MILLION FIVE HUNDRED FIFTY
THOUSAND DOLLARS ($1,550,000) TO PAY ADDITIONAL COSTS OF THE POLICE
DEPARTMENT'S HEATING, VENTILATION, AND AIR CONDITIONING SYSTEM,
WINDOW IMPROVEMENTS AND LOCKER AREA IMPROVEMENT PROJECT

CITY OF NASHUA
In the Year Two Thousand and Twenty-One
RESOL VED by the Board ofAldermen of the City ofNashua that the Mayor of the City
of Nashua and the City Treasurer of the City of Nashua are hereby authorized to issue and sell
general obligation bonds of the City in an aggregate principal not to exceed one million five
hundred and fifty thousand dollars ($1,550,000). The proceeds of said bonds shall be used in
addition to the $2,800,000 previously appropriated under Resolution R-19-127 approved on
April 30, 2019 to pay costs of the Police Department's heating, ventilation, and air conditioning
system, window improvements and locker area improvement projects. The useful life of the
improvements is twenty years.
With the approval of this additional borrowing, the total amount available for this
renovation project will be four million three hundred fifty thousand dollars ($4,350,000).
The Mayor may allocate more funds to any one or more of such projects, and less to
others, so long as, in the judgment of the Mayor, each of the projects described above can be
completed within the total appropriation made by this Resolution.
Pursuant to Nashua City Charter §54-a, this resolution requires a "duly advertised public
hearing." Also see N.H. RSA 33:9, which requires a 2/3 vote of all the members for passage of
this resolution.
The bonds shall be general obligations of the City of Nashua, payable as to principal and
interest from ad valorem taxes, which will be levied without limitation as to rate or amount on all
taxable property within the territorial limits of the City of Nashua.
The bonds shall bear the manual or facsimile signature of the City Treasurer and the
Mayor. In accordance with Chapter 91 of the New Hampshire Acts of 2005, bonds issued

RESOLUTION

R-2X-128

pursuant to this resolution shall not require an authenticating certificate of a bank or trust
company doing business in the State of New Hampshire or The Commonwealth of
Massachusetts, or the Commissioner of Revenue Administration.
The bonds are to be issued in fully-registered form by means of a book-entry system or
otherwise and shall have such terms and conditions and be in such form, subject to the provisions
of this resolution and applicable law, as shall be determined by the Mayor and the City
Treasurer.
RESOLVED FURTHER, that the Mayor is authorized to enter into the required
contracts therefor as well as any amendments to be made thereto or any other documentation
necessary for the receipt of said funds.

LEGISLATIVE YEAR 2021
RESOLUTION:

R-21-128

PURPOSE:

Authorizing the Mayor and City Treasurer to issue bonds not
to exceed the amount of one million five hundred fifty
thousand dollars ($1,550,000) to pay additional costs of the
Police Department's heating, ventilation, and air conditioning
system, window improvements, and locker area improvement
project

SPONSORS):

Mayor Jim Donchess
Alderman-at-Large Lori Wilshire
Alderman Richard Dowd

COMMITTEE
ASSIGNMENT:

Budget Review Committee
Board of Police Commissioners

FISCAL NOTE:

It is anticipated that the bond would be sold in FY 22/23 for a term
of twenty years. It is estimated the interest rate will be
approximately 2.5% and the total cost of the bond will be
approximately $1,956,875 including interest. The average annual
payment will be approximately $97,800 with the beginning years
at a higher amount.

ANALYSIS
This resolution authorizes the City to issue and sell general obligation bonds up to $1,150,000 in
additional bond funding for the Police Department building renovations. (See R-l9-127.) With
the approval of this bond the total amount available for the renovation project will be
$4,350,000. The original request for the project was in the FY 2019 Capital Improvement
Project.
Pursuant to Nashua City Charter §54-a, this resolution requires a "duly advertised public
hearing". Also see NH RSA 33:9, which requires a 2/3 vote of all the members for passage of
this resolution.
This legislation should be referred to the Board of Police Commissioners for its review and
approval.

Approved as to account
structure, numbers and
amount:

Financial Services Division

Approved as to form:

Office of Corporation Counsel

By:

/s/John Griffin

By:
Date:
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R-21-131

RESOLUTION
AUTHORIZING THE CITY OF NASHUA TO ENTER INTO CONTRACTS WITH
NASHUA COMMUNITY COLLEGE, RIVIER UNIVERSITY, TOWN OF HUDSON,
THE PLUS COMPANY AND THESOUHEGANVALLEYTRANSPORTATION
COLLABORATIVE FOR TRANSIT SERVICES

CITY OF NASHUA
In the Year Two Thousand and Twenty One
RESOLVED by the Board ofAlderman of the City ofNashua that the City is authorized
to enter into the contracts substantially in the attached fonn with Nashua Community College,
Rivier University, Town of Hudson, The Plus Company and the Souhegan Valley Transportation
Collaborative for transit services for the period of July I, 2021 through June 30, 2022.

City of Nashua, New Hampshire
Nashua Transit System
and
Nashua Community College
"UPASS" TRANSPORTATION AGREEMENT
School Year - 2021 - 2022
THIS AGREEMENT, is by and between the City of Nashua, New Hampshire/Nashua
Transit System ("NTS"), and the Nashua Community College ("College"). NTS is a
municipal transit system, with a principal mailing address of 11 Riverside Street,
Nashua, NH 03062; and the College with a principal mailing address of 505 Amherst
Street, Nashua, NH 03063.

1. UNLIMITED FIXED-ROUTE ACCESS PRIVILGEGES
1.1 A valid Nashua Community College student/staff ID card shall be valid for
transportation during all scheduled hours of service, on all fixed-route NTS bus routes.
Riders presenting a valid Nashua Community College student/staff ID card will be
excused from paying a fare at the time of the trip. Compensation made by the College
per Section 4 of this agreement shall cover all fares by all such users of NTS service as
described in Section 2 of this agreement.
1.2 Ridership on any NTS bus by College students or staff under this Agreement is
subject to all NTS rules, terms and conditions of bus ridership. Without limiting the
foregoing, NTS expressly reserves the right to refuse service to any person not
complying with the same.
2. SERVICES
2.1 NTS shall provide its established and regularly publicized fixed-route bus service
and any additional bus service it may at its sole discretion activate. All routes operated
by NTS are open to and available for public use.
2.2 NTS reserves the right to modify bus routes and schedules as needed and in
compliance with federally mandated public transportation regulations per 49 CFR 5307.
3. TERM OF AGREEMENT
3.1 The term of this Agreement at the fee amounts stated in Section 4, shall be
July 1, 2021 through June 30, 2022.
3.2 If the College desires to continue this program after June 30, 2022, NTS must
receive written notification to include expected levels of service by
January 15, 2022. Upon such notification, NTS will review the request and the parties
can enter into negotiations.
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4. COMPENSATION
4.1 The total amount due to NTS by the College shall be $5,000.
4.2 The College shall pay NTS as follows:
a. $ 2,500 due by July 15, 2021
b. $ 2,500 due by January 15, 2022
5. RECORDS
5.1 NTS will keep ridership records for UPass usage. NTS will provide quarterly
ridership reports to the College. The College and NTS will work cooperatively to obtain
and share any other information deemed necessary by either or both parties.
6. ADMINISTRATION
6.1 The College shall not have, and shall not exercise any control over NTS's bus service.
The College shall not have and shall not exercise any control or supervision over
drivers of the buses used in said service,
6.2 It is understood that the College will be responsible for marketing the program to
students except that NTS will approve all marketing materials that contain, or reference,
the NTS trademark images or properties. NTS will work cooperatively with the College
to develop a marketing plan to market the UPass program.
7. INTERRUPTION OF SERVICE/NON-PERFORMANCE
7 .1 NTS shall not be in default of any provisions of this Agreement for failure to perform
where such failure is due to strikes, walk-outs, civil insurrections or disorders, order of
civil authorities, shortages of motor fuel or equipment, significant funding reductions,
acts of God, or for any other cause or causes beyond the control of NTS.
8. TERMINATION
8.1 Failure to make payment, as outlined on Section 4, shall result in termination of this
Agreement, at NTS's sole and exclusive option. Should NTS exercise its termination
option under the terms and conditions of this paragraph, NTS shall have the right to
make legal claim for those monies outstanding. Should it be necessary for NTS to
exercise its termination option under the terms and conditions of this paragraph, NTS
shall not be liable to the College for any claimed damages, personal or property,
including any consequential damages, resulting from the loss of bus services under this
Agreement. Should this Agreement be terminated under the terms and conditions of this
paragraph, and the College then subsequently provides payment as required, NTS may
require 30 calendar days to reinstate the terms of this agreement.
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8.2 If at any time during the term of this Agreement, either party shall fail to satisfactorily
meet the provisions of this Agreement, or if at any time the NTS system makes or
notifies the College of what the College considers to be an adverse change in any of the
bus service routing covered by this Agreement, the dissatisfied party shall so advise the
other party by certified mail indicating in specific detail the nature and basis of its
dissatisfaction. The party to whom the complaint is addressed shall have an opportunity
to correct the situation giving rise to the complaint within forty-five (45) days from its
receipt; if such corrections are not made to the reasonable satisfaction of the
complaining party within said period, the complaining party may terminate this
Agreement upon forty-five (45) days written notice.
8.3 All accounts shall be settled on a prorated basis in the event of termination of this
Agreement prior to its full term.
8.4 Should NTS or the College be unable to fulfill the requirements of this agreement
because of expected lack of funds, then either NTS or the College may provide written
notice of such expected lack of funds upon thirty (30) days prior written notice and this
agreement shall be terminated.
9. AMENDMENT/SEVERABILITY
9.1 This Agreement contains all terms, provisions, and conditions of the understanding
regarding the UPass program between the parties. All the provisions contained herein
are intended by the parties to be whole and entire and no provision is intended to be
severable.
9.2 This Agreement may be amended at any time by mutual agreement of NTS and the
College. Any amendment to this Agreement shall be in writing, signed by both parties,
and attached to the original of this Agreement.
10. NOTICE
10.1 Any notices issued, pursuant to the terms of this Agreement, shall be in writing and
delivered in person or by certified mail, return receipt requested, and mailed to the
address indicated in the execution of this Agreement, unless either party is notified, in
writing, to the contrary.

11. MISCELLANEOUS
11.1 This contract shall be governed under the laws of the State of New Hampshire.
11.2 NTS shall at all times comply with and observe all federal and state laws, local
laws, ordinances, and regulations which are in effect during the period of this contract
and which in any manner affect the work or its conduct.
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11.3 Any claim or action brought relating to this agreement, the work performed or
contracted to be performed thereunder, or referable in anyway thereto shall be brought
in Hillsborough County (New Hampshire) Superior Court Southern Judicial District or in
the New Hampshire gth Circuit Court - Nashua and not elsewhere.

12. NO DAMAGES FOR DELAY
12. l No payment, compensation, or adjustment of any kind shall be made to Agency for
Damages because of hindrances or delays in the performance of Provider under this
Agreement from any cause.
13. ASSIGNMENT, TRANSFER, DELEGATION, OR SUBCONTRACTING
13.1 Agency and Provider shall not assign, transfer, delegate, or subcontract any rights,
obligations, or duties under this agreement without the prior written consent of the other
party. Any such assignment, transfer, delegation, or subcontracting without the prior
written consent of the other party is void. Consent shall not be unreasonably withheld.
Consent to any assignment, transfer, delegation, or subcontracting shall only apply to the
incidents expressed and provided for in the written consent and shall not be deemed to
be a consent to any subsequent assignment, transfer, delegation, or subcontracting. Any
such assignment, transfer, delegation, or subcontract shall require compliance with or
shall incorporate all terms and conditions set forth in this agreement, including any
incorporated exhibits and written amendments or modifications. Subject to the foregoing
provisions, the contract inures to the benefit of, and is binding upon, the successors and
assigns of the parties.

14. INDEMNITY
To the extent of its liability insurance coverage, the Provider agrees to indemnify the
Agency of and from any and all personal injury and property damage claims which may
result from the Provider's operation of its motor vehicles. The Provider shall provide the
Agency proof of insurance upon request.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed
by duly authorized representatives as of the day and year aforesaid.
CITY OF NASHUA/NTS

BY:
Mayor James Donchess

~~~~~~~~~-

Date

NASHUA COMMUNITY COLLEGE
BY:

Lucille Jordan
(Print Name & Title)
Lac&

<)-da,,.

Feb 9, 2021

(Signature)

Date
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City of Nashua, New Hampshire
Nashua Transit System
and
Rivier University
"UPASS" TRANSPORTATION AGREEMENT
School Year- 2021 - 2022
THIS AGREEMENT, is by and between the City of Nashua, New Hampshire/Nashua
Transit System ("NTS"), and the Rivier University ("University"). NTS is a municipal
transit system, with a principal mailing address of 11 Riverside Street, Nashua, NH
03062; and the University is a private school, with a principal mailing address of 420
S. Main St, Nashua, NH 03060.

1. UNLIMITED FIXED-ROUTE ACCESS PRJVJLGEGES
1.1 A valid Rivier University student/staff JD card shall be valid for transportation during
all scheduled hours of service, on all fixed-route NTS bus routes. Riders presenting a
valid Rivier University student/staff ID card will be excused from paying a fare at the
time of the trip. Compensation made by the University per Section 4 of this agreement
shall cover all fares by all such users of NTS service as described in Section 2 of this
agreement.
1.2 Ridership on any NTS bus by University students or staff under this Agreement is
subject to all NTS rules, terms and conditions of bus ridership. Without limiting the
foregoing, NTS expressly reserves the right to refuse service to any person not
complying with the same.
2. SERVICES
2.1 NTS shall provide its established and regularly publicized fixed-route bus service
and any additional bus service it may at its sole discretion activate. All routes operated
by NTS are open to and available for public use.
2.2 NTS reserves the right to modify bus routes and schedules as needed and in
compliance with federally mandated public transportation regulations per 49 CFR 5307.
3. TERM OF AGREEMENT
3.1 The term of this Agreement at the fee amounts stated in Section 4, shall be
July 1, 2021 through June 30, 2022.
3.2 If the University desires to continue this program after June 30, 2022, NTS must
receive written notification to include expected levels of service by January 15, 2022.
Upon such notification, NTS will review the request and the parties can enter into
negotiations.
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4. COMPENSATION
4.1 The total amount due to NTS by the University shall be $5,000.
4.2 The University shall pay NTS as follows:
a. $ 2,500 due by July 15, 2021
b. $ 2,500 due by January 15, 2022
5. RECORDS
5.1 NTS will keep ridership records for UPass usage. NTS will provide quarterly
ridership reports to the University. The University and NTS will work cooperatively to
obtain and share any other information deemed necessary by either or both parties.

6. ADMINISTRATION
6.1The University shall not have, and shall not exercise any control over NTS's bus
service. The University shall not have and shall not exercise any control or supervision
over drivers of the buses used in said service.
6.2 It is understood that the University will be responsible for marketing the program to
students except that NTS will approve all marketing materials that contain, or reference,
the NTS trademark images or properties. NTS will work cooperatively with the
University to develop a marketing plan to market the UPass program.
7. INTERRUPTION OF SERVICE/NON-PERFORMANCE
7.1 NTS shall not be in default of any provisions of this Agreement for failure to perform
where such failure is due to strikes, walk-outs, civil insurrections or disorders, order of
civil authorities, shortages of motor fuel or equipment, significant funding reductions,
acts of God, or for any other cause or causes beyond the control of NTS.
8. TERMINATION
8.1 Failure to make payment, as outlined on Section 4, shall result in termination of this
Agreement, at NTS's sole and exclusive option. Should NTS exercise its termination
option under the terms and conditions of this paragraph, NTS shall have the right to
make legal claim for those monies outstanding. Should it be necessary for NTS to
exercise its termination option under the terms and conditions of this paragraph, NTS
shall not be liable to the University for any claimed damages, personal or property,
including any consequential damages, resulting from the loss of bus services under this
Agreement. Should this Agreement be terminated under the terms and conditions of this
paragraph, and the University then subsequently provides payment as required, NTS
may require 30 calendar days to reinstate the terms of this agreement.
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8.2 If at any time during the term of this Agreement, either party shall fail to satisfactorily
meet the provisions of this Agreement, or if at any time the NTS system makes or
notifies the University of what the University considers to be an adverse change in any
of the bus service routing covered by this Agreement, the dissatisfied party shall so
advise the other party by certified mail indicating in specific detail the nature and basis
of its dissatisfaction. The party to whom the complaint is addressed shall have an
opportunity to correct the situation giving rise to the complaint within forty-five (45) days
from its receipt; if such corrections are not made to the reasonable satisfaction of the
complaining party within said period, the complaining party may terminate this
Agreement upon forty-five (45) days written notice.
8.3 All accounts shall be settled on a prorated basis in the event of termination of this
Agreement prior to its full term.
8.4 Should NTS or the University be unable to fulfill the requirements of this agreement
because of expected lack of funds, then either NTS or the University may provide
written notice of such expected lack of funds upon thirty (30) days prior written notice
and this agreement shall be terminated.

9. AMENDMENT/SEVERABILITY
9.1 This Agreement contains all terms, provisions, and conditions of the understanding
regarding the UPass program between the parties. All the provisions contained herein
are intended by the parties to be whole and entire and no provision is intended to be
severable.
9.2 This Agreement may be amended at any time by mutual agreement of NTS and the
University. Any amendment to this Agreement shall be in writing, signed by both
parties, and attached to the original of this Agreement.

10. NOTICE
10.1 Any notices issued, pursuant to the terms of this Agreement, shall be in writing and
delivered in person or by certified mail, return receipt requested, and mailed to the
address indicated in the execution of this Agreement, unless either party is notified, in
writing, to the contrary.

11. MISCELLANEOUS
11.1 This contract shall be governed under the laws of the State of New Hampshire.
11.2 NTS shall at all times comply with and observe all federal and state laws, local
laws, ordinances, and regulations which are in effect during the period of this contract
and which in any manner affect the work or its conduct.
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11.3 Any claim or action brought relating to this agreement, the work performed or
contracted to be performed thereunder, or referable in anyway thereto shall be brought
in Hillsborough County (New Hampshire) Superior Court Southern Judicial District or in
the New Hampshire gth Circuit Court- Nashua and not elsewhere.
12. NO DAMAGES FOR DELAY
12.I No payment, compensation, or adjustment of any kind shall be made to Agency for
Damages because of hindrances or delays in the performance of Provider under this
Agreement from any cause.

13. ASSIGNMENT, TRANSFER, DELEGATION, OR SUBCONTRACTING
13.1 Agency and Provider shall not assign, transfer, delegate, or subcontract any rights,
obligations, or duties under this agreement without the prior written consent of the other
party. Any such assignment, transfer, delegation, or subcontracting without the prior
written consent of the other party is void. Consent shall not be unreasonably withheld.
Consent to any assignment, transfer, delegation, or subcontracting shall only apply to the
incidents expressed and provided for in the written consent and shall not be deemed to
be a consent to any subsequent assignment, transfer, delegation, or subcontracting. Any
such assignment, transfer, delegation, or subcontract shall require compliance with or
shall incorporate all terms and conditions set forth in this agreement, including any
incorporated exhibits and written amendments or modifications. Subject to the foregoing
provisions, the contract inures to the benefit of, and is binding upon, the successors and
assigns of the parties.

14. INDEMNITY
To the extent of its liability insurance coverage, the Provider agrees to indemnify the
Agency of and from any and all personal injury and property damage claims which may
result from the Provider's operation of its motor vehicles. The Provider shall provide the
Agency proof of insurance upon request.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed
by duly authorized representatives as of the day and year aforesaid.
CITY OF NASHUA/NTS

BY:~~~~~~~~

Mayor James Donchess

Date

RIVIER UNIVERSITY

BY: ,,,.:ve--r 5-r(M6.GllJQ_
~int

Name & Title)

~~,£9
(Signature)
_)
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City of Nashua, New Hampshire Nashua Transit System
aud
Town of Hudson, New Hampshire
AGREEMENT FOR TRANSPORTATION SERVICES
July 1, 2021 thru June 30, 2022

This agreement is made and entered into by and between the City of Nashua, Nashua Transit
System (NTS), ("Provider"); and the Town of Hudson, New Hampshire, ("Town");
l.

PERIOD
The period of performance of this agreement shall begin on July 1, 2021 and shall terminate
automatically on June 30, 2022.

2.

UNDERSTANDING OF THE WORK
The Provider understands that the Town is seeking demand response transportation
services for eligible citizens, including disabled citizens and senior citizens to and from
locations in Hudson, Nashua, and Merrimack, and their home. This service is principally
used to gain access to adult day care, non-emergency medical appointments, groceries,
pharmacies and employment. Service will be available Monday through Friday, and
excluding Holidays as defined by the Provider (days service is available are the "Service
Days"). The hours of operation for service shall be Monday through Friday 8AM - SPM
including travel time to/from the Nashua garage.

3.

RIDER ELIGIBILITY
A "Qualified Rider" shall mean any person residing in the Town who has submitted a
completed application for demand response services in compliance with FTA 5307
funding requirements. Individuals permanently residing in long-term care facilities (i.e.
nursing homes) are, however, excluded from being a "Qualified Rider."
Qualified Rider applications will be emailed or otherwise delivered to the requesting Town
citizen by the Provider, the Town, or private medical offices or hospice centers.
Completed applications shall be emailed or delivered in hardcopy to a designated person
at the Provider.

4.

PROVIDER'S RESPONSIBILITIES
A. The Provider shall provide shared ride service to Qualified Riders that is scheduled
daily on Service Days as efficiently as possible based on demand for pick-ups and
drop-offs.
B. The Provider shall notify the Town as soon as possible of emergencies that may
interrupt the transportation schedule.

C. The Provider will make every effort to process completed applications expeditiously
but the processing may take up to I 0 business days.

D. It is the Provider's responsibility to enter the Qualified Rider information from the
application into the system for the scheduling of services.

E. The Provider reserves the right at its sole discretion to refuse or suspend transportation
to any Qualified Rider or person.

F. The Provider shall be responsible for safe transportation of Qualified Riders. Qualified
Riders will be provided curb-to-curb service as required by the American with
Disabilities Act ("ADA").

I. Qualified Riders who require door-to-door service shall be provided doorto-door service, however, they must specify when booking their trip that
they will need the additional service/help to and from the vehicle.
II. The driver CANNOT do the following:
a. Help with excessive packages (2 bag limit, no large packages).
b. Go beyond the doorway into a building to assist Qualified
Riders.
c. For lengthy periods oftime, leave their vehicles unattended.
d. Lose the ability to keep their vehicles under visual observation.
e. Take action that would clearly be unsafe.
G. The Provider shall provide reasonable financial and operational data to the Town with
respect to all transportation services subject to this Agreement, as requested from time
to time.

H. In performing hereunder, the Provider shall comply with all applicable laws,
ordinances, regulations and codes of the federal, state and local governments.

I.

5.

Interruption of Service/Non-Performance: The Provider shall not be in default of any
provisions of this Agreement for failure to perform where such failure is due to strikes,
walk-outs, civil insurrections or disorders, order of civil authorities, shortages of motor
fuel or equipment, significant funding reductions, acts of God, or for any other cause
or causes beyond the control of the Provider.

RESERVATIONS
Reservations must be made two (2) business days in advance by the Qualified Rider and
can be made Monday through Friday, from 8 AM to SPM. Requests must be submitted by
end of business on Thursday for rides scheduled on the following Monday. Business days
do not include weekends or Holidays.
Disabled riders receive top priority in scheduling. Senior citizens receive the next priority
in scheduling. When scheduling conflicts arise, The Provider will work to ensure rides are
prioritized by those living with a disability and then senior citizens over rides reserved by
non-senior, non-disabled citizens. The Hudson van cannot be back to Nashua for any
appointments prior to I 0:00 am. All rides may be scheduled up to 2 weeks in advance.
There is a 30 minute pick-up window, which riders will be given upon scheduling a trip.
The 30-minute pick-up window is included in the total travel time. All reservation pick-up
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windows are subject to change depending on the daily demand. If changes are required, all
passengers will be notified by 5pm the day before the demand response service is
requested, unless there are weather or emergency related changes necessitating a shorter
timeframe.
Total Travel Time is the beginning of the 30 minute pick-up window to the appointment
time.
Riders need to be ready and prompt as drivers are only allowed to wait 5 minutes for a
passenger to board the van. All riders may be dropped off within the beginning of the
window or the end of the total travel time (Rider should ensure that their destination will
be open during the allotted travel time frame.)
Qualified Riders cannot make same day changes to their reservations (i.e. Pick-up/Dropoff locations, scheduled times, etc.).

6.

SPECIAL CONDITIONS
A.

The Provider reserves the right to deny service and/or require personal care attendants
for any clients whom the Provider feels may be a risk to themselves, other passengers
or the driver.

B.

The Provider will be closed on the following holidays:
Independence Day, Labor Day, Thanksgiving Day, Christmas Day, New Year's Day,
Memorial Day

7.

COMPENSATION
A.

The Town agrees to pay the Provider $44.04 per hour for Demand Response
service. This service will cost the Town half of the actual cost of service per hour,
due to the 50% federal subsidy and passenger furebox payments. The Town has
agreed to a total of 423.5 hours of available service, with an estimated Farebox
Revenue of$2,500 for a total billable cost of$16,149. (see table below).

Hudson Cost per
Hour
$ 44.04

Available
Hours of Service
423.5

Annual Cost
$18,649

Estimated Farebox
Revenue
$2,500

Cost for FY22
$ 16,149

B.

The Qualified Rider will pay the following passenger farebox rates per one-way
ride:
Destination
One-Way
Farebox Rates
Hudson
Merrimack
Nashua
Hudson Origin
$5.50
$3.50
$7.50
Ride

C.

The Provider shall invoice the Town for transportation services at the rate specified
in this agreement on an annual basis. The Town shall reimburse the Provider at the
3

agreed rate upon invoice and not to exceed 30 days. Checks shall be made payable
to: Nashua Transit System.
D.

8.

At the time that the Town expends 80% of 423.5 Service Hours, the Provider will
issue a letter to the Town stating it has reached the 80% point and has 20% or 85
service hours remaining on the contract. If the Town and Provider agree that the
remaining service hours in the contract will not be sufficient, the Town has the
option to pay the Provider for additional services hours at the same rates as
described herein. If the Town expends 423.5 service hours and chooses not to pay
for additional services hours, the Provider will curtail services once a total of 423.5
service hours has been reached. In the event all service hours are not used at the
termination of this Agreement, the Provider shall keep all payments from Town and
the Town is not entitled to any refund.

RELATIONSHIP
The Provider is an independent contractor and no employee-employer relationship exists
between the Provider and the Town. Drivers and employees of the Provider are not subject
to the control or supervision of the Town.

9.

INDEMNITY
To the extent of its liability insurance coverage, the Provider agrees to indemnify the Town
from any and all personal injury and property damage claims which may result from the
Provider's negligent operation of its motor vehicles. The Provider shall provide the Town
proof of insurance upon request.

10.

TITLE VI ASSURANCES
The parties hereby agree that as a condition of this Agreement, they will comply with Title
VI of the Civil Rights Act of 1964, and all requirements imposed by or pursuant to Title
49, Code of Federal Regulations, Department of Transportation, to the end that no person
in the United States shall, on the grounds of race, color sex or national origin be subjected
to discrimination under any program or activity that receives federal assistance from the
Department of Transportation, including the Federal Transit Administration.

11.

CML RIGHTS
The parties agree that as a condition of this Agreement they will each comply with all
applicable civil rights laws and regulations, in accordance with applicable Federal
directives, except to the extent that the Federal government determines otherwise in
writing, as such civil rights laws and regulations may be amended from time to time.

12.

EARLY TERMINATION
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This agreement may be terminated at any time with the mutual consent of the Provider and
the Town, and it may be terminated unilaterally by either party upon thirty (30) days written
notice to the other.

13.

AMENDMENTS.
This agreement may be amended or modified anytime with the mutual consent of the
Provider and the Town. Amendments shall be in writing and in an instrument of equal
dignity with this agreement.

14.

COMMUNICATIONS.
The mailing address of the Provider is:

Nashua Transit System
11 Riverside St.
Nashua NH, 03062
and its telephone number is:

(603) 880-0 I 00
The contact person is:

Camille Pattison, Transportation Administrator
The mailing address of the Town is:

Town of Hudson
21 School Street
Hudson, NH03051
and its telephone number is:

(603} 886-6024
The contact person for the Town is:

Stephen A. Malizia - Town Administrator

15.

CHOICE OF LAW
This Agreement shall be interpreted and enforced in accordance with the laws of the State
ofNew Hampshire, excluding any choice of law or conflicts of law rules that would result
in the application of the laws of a different jurisdiction. Any claim or action brought
relating to this agreement, the work performed or contracted to be performed thereunder,
or referable in anyway thereto shall be brought in Hillsborough County (New Hampshire)
Superior Court Southern Judicial District or in the New Hampshire 9th Circuit Court Nashua and not elsewhere.

16. NO DAMAGES FOR DELAY
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No payment, compensation, or adjustment of any kind shall be made to Town for damages
because of hindrances or delays in the performance of Provider under this Agreement from
any cause.

17. ASSIGNMENT. TRANSFER. DELEGATION. OR SUBCONTRACTING
Town and Provider shall not assign, transfer, delegate, or subcontract any rights,
obligations, or duties under this agreement without the prior written consent of the other
party. Any such assignment, transfer, delegation, or subcontracting without the prior
written consent of the other party is void. Consent shall not be umeasonably withheld.
Consent to any assignment, transfer, delegation, or subcontracting shall only apply to the
incidents expressed and provided for in the written consent and shall not be deemed to be
a consent to any subsequent assignment, transfer, delegation, or subcontracting. Any such
assignment, transfer, delegation, or subcontract shall require compliance with or shall
incorporate all terms and conditions set forth in this agreement, including any incorporated
exhibits and written amendments or modifications. Subject to the foregoing provisions,
the contract inures to the benefit of, and is binding upon, the successors and assigns of the
parties.

18.

ENTIRE AGREEMENT
These terms of this agreement constitute the entire agreement between the Provider and the
Town, and there are no contemporaneous oral agreements contrary hereto.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and
through their respective officers, duly authorized, on the dates signed below.

PROVIDER: City of Nashua - Nashua Transit

Jim Donchess, Mayor

Witness

DATE _ _ _ _ _ _ _ _ __

Witness
DATE _

_,_'S,__-_C=-----;;i._o_~_\_"--6
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AGREEMENT FOR TRANSPORTATION SERVICES
This agreement made and entered into by and between the City ofNashua, Nashua Transit System,
hereafter called Provider; and The Plus Company, hereafter called the Agency;

1.

PERIOD
The period of performance of this agreement shall begin on July I, 2021 and shall
terminate automatically on June 30, 2022.

2.

UNDERSTANDING OF THE WORK
The Provider understands that the Agency is seeking paratransit/demand response
transportation services for eligible disabled persons (clients) to and from specific
Agency locations and their home. Service will be available Monday through
Friday. Clients will arrive at the Agency locations between 7:00 a.m. and 9:00 a.m.
Passengers will depart the Agency at approximately 1:45 p.m. to 4:00 p.m.
Transportation services currently exist throughout the City of Nashua and the
Towns of Merrimack and Hudson. Additional clients may be added to the route
with advance notification where space is available. The service provided will be
origin to destination.

3.

CLIENT ELIGIBILITY
Clients who are eligible for service are those that are unable to utilize the Nashua
Transit System Fixed Route bus service due to a disability as defined in the
Americans With Disabilities Act of 1990 (ADA).

4.

PROVIDER'S RESPONSIBILITIES
A. The Provider shall provide shared ride service that is scheduled daily as
efficiently as possible based on demand for pick-ups and drop-offs.

B. The Provider shall notify the Agency immediately of emergencies that may
interrupt the transportation schedule.
C. The Provider reserves the right, at its sole discretion, to refuse or suspend
transportation to any client.

D. The Provider shall be responsible for safe transportation of passengers. Drivers
will assist passengers when entering and exiting vehicles as necessary but will
not be able to lose sight of the vehicle or enter any buildings.

5.

6.

AGENCY'S RESPONSIBILITIES
A.

The Agency is responsible to notify each client of the necessity to contact the
Provider with changes such as names, addresses, destinations and changes in
schedules, by S:OOpm, the day before transportation is to be provided.

B.

The Agency is responsible to ensure that each client understands the necessity
that the Provider i' made aware of any cancellations no later than S:OOpm the
day before the scheduled pick up.

C.

The Agency is rcs?onsible to ensure that each client is ready for the scheduled
pick-up when the van arrives. The Provider will allow a five (5) minute wait
window before a no-show is charged. After the 5 minute window the vehicle
will leave and may not be able to return depending on their schedule. Trips
canceled within I-hour of the scheduled pick-up window shall receive a noshow.

D.

The Ager:cy is responsible to ensure that passengers are waitmg in the
appropriate locations and that they can safely get to/from the Provider's
vehicles.

E.

The Agency is responsible to ensure that all clients are supplied with any
special equipmem needed to safely be transported.

F.

The Agency shall notify the Provider concerning Agency holidays or closings
at least one week ii advance, except in cases of emergencies the Provider shall
be notified as soon as possible.

SPECIAL CONDITIONS
A.

The Provider reserves the right to deny service and/or require personal care
attendants for an~' clients whom the Provider feels may be a risk to themselves
or the drivers or other passengers.

B.

The Provider will observe the following holidays:
lndependence Day, Labor Day, Thanksgiving Day, Christmas Day,
New Year's Day, Memorial Day

7.

8.

COMPENSATION
A.

The Agency agrees to pay the Provider:
• $ 7.00 per one way trip with an origin and destination within the City of
Nashua.
• $ 9.00 per one way trip with an origin or destination outside the City of
Nashua.

B.

The Provider shall notify the Agency of any rate increase at least thirty (30)
days in advance of any proposed increase.

C.

The Provider shall invoice the Agency for transportation services at the rate
specified in this agreement by the l 51h working day of the month following
the month of services rendered.

D.

The Agency shall reimburse the Provider at the agreed rate upon invoice and
not to exceed 15 days. Checks shall be made payable to: Nashua Transit
System.

RELATIONSHIP
The Provider and the Agency are associated with each other only for the purposes
and to the extent specified in this Agreement. Subject only to the terms of this
Agreement, Provider shall have the sole right to supervise, manage, operate,
control and direct performance of the details incident to its duties under this
Agreement. Nothing contained in this Agreement shall be deemed or construed to
create a partnership or joint venture, to create relationships of an employeremployee or principal-agent, or to otherwise create any liability for the Provider
or City of Nashua whatsoever with respect to the indebtedness, liabilities, and
obligations of the Agency or any other party.

9.

INDEMNITY
To the extent of its liability insurance coverage, the Provider agrees to indemnify
the Agency of and from any and all personal injury and property damage claims
which may result from the Provider's operation of its motor vehicles. The Provider
shall provide the Agency proof of insurance upon request.

10.

EARLYTERMINATION
This agreement may be terminated at any time with the mutual consent of the
Provider and the Agency, and it may be terminated unilaterally by either party upon
thirty (30) days written notice to the other.

11.

AMENDMENTS
This agreement may be amended or modified anytime with the mutual consent of
the Provider and the Agency. Amendments shall be in writing and in an instrument
of equal dignity with this agreement.

12.

COMMUNICATIOKS
The mailing address of the Provider is:
Nashua Transit Systen:
I I Riverside St.
Nashua NH, 03062
and its telephone num':ier is:
(603) 880-0100
The contact person is:
Camille Pattison, Trai;sportation Administrator

The mailing address of the Agency is:
The PLUS Company
19 Chestnut St.
Nashua, NH 03060
and its telephone number is:
(603) 889-0652
The contact person for the Agency is:
Kim Shottes - Execulil'e Director

15.

ENTIRE AGREEMENT
These terms of this agreement constitute the entire agreement between the Provider
and the Agency, and there are no contemporaneous oral agreements contrary hereto.

16.

CHOICE OF LAW A..1'/D FORUM
This agreement shall be interpreted and enforced in accordance with the laws of
the State of New Hampshire, excluding any choice of law or conflicts of law rules
that would result in the application of the laws ofa different jurisdiction. Any
claim or actior. brought relating to this agreement, the work performed or
contracted to be performed thereunder, or referable in anyway thereto shall be

brought in Hillsborough County (New Hampshire) Superior Court Southern
Judicial District or in the New Hampshire 9tl• Circuit Court- Nashua and not
elsewhere.
17.

NODAMAGESFORDELAY
No payment, compensation, or adjustment of any kind shall be made to Agency for
damages because of hindrances or delays in the performance of Provider under this
Agreement from any cause.

18.

ASSIGNMENT, TRANSFER. DELEGATION. OR SUBCONTRACTING
Agency and Provider shall not assign, transfer, delegate, or subcontract any rights,
obligations, or duties under this agreement without the prior written consent of the
other party. Any such assignment, transfer, delegation, or subcontracting without
the prior written consent of the other party is void. Consent shall not be
unreasonably withheld. Consent to any assignment, transfer, delegation, or
subcontracting shall only apply to the incidents expressed and provided for in the
written consent and shall not be deemed to be a consent to any subsequent
assignment, transfer, delegation, or subcontracting. Any such assignment, transfer,
delegation, or subcontract shall require compliance with or shall incorporate all
terms and conditions set forth in this agreement, including any incorporated
exhibits and written amendments or modifications. Subject to the foregoing
provisions, the contract inures to the benefit of, and is binding upon, the successors
and assigns of the parties.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and
through their respective officers, duly authorized, on the dates signed below.

PROVIDER: City of Nashua - Nashua Transit

BY _ _ _ _ _ _ _ _ _ __
James Donchess, Mayor

Witness

DATE _ _ _ _ _ _ _ _ _~

AGENCY: The PLUS Company

~~ fxec.)~(f CTef
DATE 9,\ \ I \ 81
BY

b

l

I

vfl Q,·~2
Witness

SERVICE AGREEMENT

This Agreement between The City of Nashua, a New Hampshire municipal corporation, 229
Main Street, Nashua, NH 03061 ("CITY''), the Souhegan Valley Transportation
Collaborative, a New Hampshire nonprofit corporation, P.O. Box 753, Hollis, NH 03049
("SVTC") and Nashua Regional Planning Commission, a Regional Planning Commission
pursuant to RSA 36:45-53, as fiscal agent for SVTC, 30 Temple Street, Sufte 310, Nashua NH
03030 ("NRPC").
WHEREAS: CITY operates the Nashua Transit System ("NTS") and has excess capacfty to
provide Paratransit Services as described herein; and
WHEREAS: SVTC provides wheelchair accessible rides to non-emergency medical
appointments and to fulfill fundamental needs such as grocery shopping and essential personal
appointments to persons in need residing in any of the communities participating in the funding
ofSVTC.
WHEREAS: CITY has been authorized by its Board of Aldermen and SVTC and NRPC have
been authorized by their respective Board of Directors to enter into this Agreement;
NOW, THEREFORE IT IS AGREED by and between the parties, as follows:
DEFINITIONS SECTION
"Paratransit Service" indudes NTS vehicles, drivers, monthly service reporting, other reporting
as described in this Agreement and call center operations. Paratranslt Service also includes
NTS transportation to and from, but is not limited to, the following for Qualified Riders:
o
o
o

o
o

o
o
o

o

Healthcare appointments including but not limited to doctor visits, outpatient
services, counseling, laboratory visits, pharmacies and dialysis
Social service appointments including SHARE, DHHS and SSA
Municipal offices including Town Halls and local libraries in the participating towns
Local communfty dining locations in participating towns sponsored by St Joseph
Communfty Services
Local senior activfty locations including the Milford Area, Hollis and Brookline
Seniors, the Parkhurst Place Communfty Room, and the Nashua Senior Activity
Center and Nashua YMCA
Rides are avaHable for shopping as scheduling and space allow throughout the
SVTC communities and Nashua.
Local Courts In any of the participating towns or Nashua
Rides to most destinations In the Sbc Towns and Nashua will be accepted. Rides
to these other destinations and for shopping in Nashua and the Six Towns may or
may not be available on any given day due to availabilfty in the daily schedule
SVTC may submit written requests for modifications to scheduled service days or
destinations with 21 days' notice to NTS operations

'Holidavs" shall mean: Independence Day, Labor Day, Thanksgiving Day, Christmas Day, New
Year's Day and Memorial Day.
"Participating Towns" shall mean Amhers~ Brookline, Hollis, Milford, Mont Vernon, and Wilton,
New Hampshire.
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"Qualified Rider" shaD mean any person residing in a Participating Town who has submitted an
application and been approved for paratransit services. Individuals permanently residing in longterm care facilities {i.e. nursing homes, assisted living) are, however, excluded from being a
"Qualified Rider.• Individuals admitted to rehabilitation centers in Participating Towns for shortterm rehab and who have previously used the Paratransit Service may continue to do so provided
all other transportation funding sources have been exhausted.
SECTION 1: SERVICES AND SERVICE AREA

1.1
Cl1Y shall provide, through NTS, Paralransit Services for Qualified Riders subject to this
Agreement and the NTS terms and conditions of ridership within and to the boundaries of
Nashua, Amherst, Brookline, Hollis, Milford, Mont Vernon, and Wilton, New Hampshire.
1.2
CITY shall provide, through NTS, and SVTC shall purchase at the rate set forth Jn
Section 3.1 thirteen {between 10 and 13) hours per day of scheduled Paratransit Service
Monday through Friday, excluding Holidays and the day after Thanksgiving, for a monthly total
of schedule service hours equal to the number of service days in the month multiplied by 10-13
contracted hours of service {# of service days X daily hours ( 10-13) = total monthly contracted
service hours). To provide additional flexibility, SVTC will begin the contract at 10 hours of
service per day, and when NTS and SVTC determine that demand warrants an increase of
hours (as service hours are Increased). then service will be billed at up to 13 hours per day. This
determination must happen by the 20th day of the month, to be effective on the 1"of the
following month. Likewise service can change from up to 13 hours back to 12, 11, or 10 hours
per day in the same manner. The intent is not to make this change on a monthly basis, but
rather to be sensitive to changing demands placed on SVTC service.
o On occasion, relative to the day before or the day after a holiday, hours may be
redistributed but will not exceed the above stated language In Section 1.2. All changes
by SVTC In regards to holiday service must be transmitted in writing by SVTC to NTS at
least 8 weeks prior to select holidays or change in service.
o With the exception of the above buUet, at no time shall the monthly allotment of
contracted service hours be exceeded without just compensation to NTS.
o If the monthly allotment of schedule service hours are found to be in excess of monthly
contracted service hours, NTS will bill SVTC for each hour of overage at the rate set
forth in Section 3.1.
o CITY shall provide, through NTS, SVTC notice via phone or email on a monthly basis
when 80% of the total contract hours has been exceeded.
1.3
The hours of operation for service shall be Monday through Friday BAM - 6PM including
travel time to/from the Nashua garage, excluding Holidays.
1.4
Any expansion or dimlnishment of Paratranslt Services will require written agreement from
both Cl1Y and SVTC, and may require changes to the amount of service hours purchased and/or
the hourly rate or both.

1 .5
Applications.
Applications for Paratranslt Services will include, as a separate page, a copy of the agreed upon
No Show and Cancellation Policy. Applications received by SVTC will be emailed or otherwise
delivered in hardcopy to a designated person at NTS. Applications received by NTS will be
emailed or otherwiSe delivered in hardcopy to a designated person at SVTC. Every effort will be
made by NTS to process applications as soon as possible, but processing may take up to 10
2
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business days. In extreme circumstances, NTS will make every effort to process the application
expeditiously.
1.6
Reservations.
Reservations must be made two business days in advance and can be made Monday through
Friday, from 8 AM to 5PM. Requests must be submitted by end of business on Thursday for
rides scheduled on the following Monday. Business days do not include weekends or Holidays.
Healthcare related trips take priority over all other types of rides. When scheduling conflicts
arise, NTS will work with SVTC, to ensure rides are prioritized by senior citizens and those living
with a disability over rides reserved by other residents. The SVTC van cannot be back to
Nashua for any appointmenls prior to 10:00 am. All rides may be scheduled up to 2 weeks In
advance. There is a 30 minute pick-up window, which riders will be given upon scheduling a trip.
The 30-minute pick-up window is included in the total travel time. All reservation pick-up
windows are subject to change depending on the daily demand. If changes are required, all
passengers will be notified by 5pm the day before the Paratransit service is requested, unless
there are weather or emergency related changes necessitating a shorter timeframe.
Total Travel nme
Amherst, Brookline,
Hollis and Milford
1 hour

Mont Vernon and Wilton

Out of Town Trips

1.5 hours

1.5 hours

To Nashua

1.5 hours

2 hours

Travel Times
In-Town TriPs

1 hour

Total Travel Time Is the beginning of the 30 minute pick-up window to the appointment time.
Riders need to be ready and prompt as drivers are only allowed to wait 5 minutes for a
passenger to board the Paratranslt. All riders may be dropped off within the beginning of the
window or the end of the total travel time (Rider should ensure that their destination will be open
during the allotted travel time frame.)

1.7
Shopping.
Shopping is available on weekdays, as agreed upon by SVTC and NTS, for Amherst, Brookline,
Hollis, Milford, Mont Vernon, and Wilton residents. A minimum of 1 hour is scheduled for
passengers(s) to complete shopping per destination. Due to safety and space limitations on
vehicles there is a 2 shopping bag limtt per rider. Passengers must be able to manage their
shopping bags as NTS drivers are not able to assist.
Shopping carts are allowed with the basket size not to exceed 18" in width; 14" in depth; and 20"
in height These size limitations do not include the handle.
Passengers must inform dispatch of their Intent to bring a cart when scheduling a ride. The use
of shopping carts is on a space available basis. If your cart cannot be accommodated you will
be notified In advance. All items must be contained within the cart, properly controlled by the
passenger, and safely secured in lhe designated storage area.
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1.8
Safety.
After prior approval from NTS Supervisors, which approval shall be at his or her sole discretion,
NTS drivers will go into driveways with safe tum around access. This ls necessary to ensure
adequate space is available for Paratransit to tum around. If NTS determines a driveway is
unsafe to enter, NTS will notify SVTC and the rider. Drivers are able to assist passengers in
boarding or disembarking safely from the Paratransit. As noted previously drivers cannot assist
with shopping bags.
When asked, drivers will assist passengers with securing seatbel1s. Drivers will secure all
wheelchairs or scooters. Drivers will assist riders from and to origin and destination doors
unless the access way is not safe due to snow or ice or other unforeseen obstacles.

1.9

No-Shows and Cancellations.

No-Show Policy :
a No-Shows are defined as: rides not cancelled by the passenger or their
representative at least two (2) hours before the scheduled pick-up time and rides
where the passenger does not board the van to take a scheduled ride within 5
minutes of the van's anival.
a 1" No-show = letter
a 2"" No-show = 2"" letter
o 3"' No-show= NTS and SVTC will monitor passenger use of the service. If a
passenger has three No-Shows in a 30-day period, the NTS Operations
Supervisor or designee will contact the passenger to discuss resolving any
barriers or constraints that may be causing the pattern of No-Shows.
a Thereafter, if a passenger has frequent No-Shows, including late cancellations,
NTS and SVTC will evaluate the passenger's travel history including number of
one-way rides scheduled, rides cancelled, and rides not taken (No-Shows).
Passenger ridership over the past six month will be used to evaluate for patterns
or practice of missed rides and a 10% No-Show rate will be taken into
consideration to determine ~there is "cause" for service suspension.
o NTS and SVTC will coordinate any additional follow-up actions to be taken prior
to an actual suspension latter being sent to the passenger. NTS and SVTC will
make every effort to help the passenger resolve any baniers or constraints that
may be causing the pattern of No-Shows.
a A suspension due to a pattern or practlce of No-Shows will be for 15 days of
service.
o All No-Shows are tracked on a monthly basis from date of 1'1 No-Show, and will
be tracked for a rolling six month period. After six months the No-Show will
remain on file but will no longer be included in the rolling six month accrual
period.
•

•

•

Cancellation Policy:
o All cancellations by SVTC passengers require a two (2) hour notice, due to the
amount of travel time for towns outside of Nashua, prior to the scheduled pick up
time or they will be considered a no show.
NTS will notify SVTC in writing via email or otheiwise delivered in hard copy when a
passenger ls being sent a suspension latter. A passenger may appeal a decision by NTS
to SVTC as per the SVTC Passenger Appeals Pa/icy (dated June 2011, or as amended)
On a case-by-<:ase basis, wfth extenuating circumstances, SVTC and NTS will work wfth
individual passengers on utilizing alternate transportation plans to address unique

needs.
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Any amendments or changes to passenger policies by NTS or SVTC will be mutually
agreed upon and communicated in writing to the other party in a timely manner.

SECTION 2: TERM
This agreement shall be effective as of July 1, 2021 and shall terminate on June 30, 2022
unless terminated eartier by one of the parties, in which case, written notice of termination shall
be required no less than thirty (30) days prior to the proposed termination date. Upon
termination of this Agreement any and all property used in connection with this Agreement will
be promptly returned to the party holding tiUe thereto.

SECTION 3:

3.1

svrc RATE, FARES AND PAYMENT

SVTC shall pay $53 per hour for contracted or scheduled Paratransit Service.

3.2

Fares.
Each one way ride is $2.00 per person. Personal Care Assistants ride at no cost while
accompanying a paid rider. Children age 5 and under ride free but must be accompanied by an
adult. Guest(s) are an additional $2.00 per person, and are treated as a separate rider. NTS
must be notified about the guest(s) when the ride is scheduled. Each SVTC Bus Fare Pass
provides 1 one-way ride free of charge to the passenger.

3.3

Billing and Paymenl

SVTC is obligated to pay any Paratransit Fare fees accrued through the SVTC Free Bus Fare
Program on a quarterty basis. NTS will collect the SVTC Free Bus Fare Passes on a monthly
basis for pick-up by SVTC.
NTS shall submit quarterly bills for the Purchase of Paratransit Services and the Free Bus Fare
Program rides to NRPC.
NRPC will review the Purchase of Paratransit Service bill and request approval by SVTC and
submit to NHDOT. Upon approval by SVTC, NRPC will submit the quarterly Purchase of
Paratransit Services invoice to NHDOT for payment. Once payment is received from NHDOT,
NRPC will release the payment to NTS.
NRPC will send the NTS Free Bus Fare Program bill to SVTC for review and approval. Once
approved, NRPC, acting as SVTC's fiscal agent, will release payment to NTS. In the event that
SVTC assumes financial management of its resources, SVTC will release said payment to NTS.
3.4
SVTC may conduct service and financial audits for services operated with any funding
from SVTC.
SECTION 4: CITY RESPONSIBILITY
4.1

The CITY shall provide reasonable financial and operational data to SVTC with respect

to all transportation services, as requested from time to time.
5

4.2
In perfonTiing hereunder, CITY shall comply with all applicable laws, ordinances,
regulations and codes of the federal, state and local governments.

4.3

Interruption of Servlce/Non.Perfonnance

CITY and NTS shall not be in default of any provisions of this Agreement for failure to perform
where such failure is due to strikes, walk-outs, civil insurrections or disorders, order of civil
authorities, shortages of motor fuel or equipment, significant funding reductions, acts of God, or
for any other cause or causes beyond the control of CITY or NTS.

SECTIONS:

5.1

Records.

i) The Federal Transit Administration (FTA), the NH DOT, the Comptroller General of the
United States, or any designee shall have access to any books, documents, papers and records
which are pertinent to this Agreement for the purpose of making audit, examination, excerpts
and transcriptions.

ii) NTS will provide a ridership infonTiation report to SVTC for each month that Paratransit
Service is provided. Substantive modifications to the content or format of the report as
developed between 2008 and 2022 will be mutually agreed to in writing by SVTC and
NTS.
iii) From time to time, additional infonTiation may be needed for such things as securing
funding and meeting grant requirements. SVTC and NTS will review these requirements
in advance to arrive at a mutually agreed upon dataset and timeframe.
iv) NTS shall provide the Hours-Miles-Mobility-Denial report to NRPC on a quarterly basis.
v) NTS shall provide an updated copy of the client list upon request to SVTC but not more
than four times per calendar year.

5.2

Covenant Against Contingent Fees.

Both parties warrant that no person has been employed or retained to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentage, brokerage or
contingent tee; and that no member of Congress, CITY Board. the SVTC Board or any
employee of CITY or SVTC, has any interest, financially or otherwise, in this Agreement.
5.3
Alteration in Character of Work. Minor alterations in the character of work shall be
authorized in writing by SVTC and acknowledged by CITY by letter.
5.4
Tennlnation
SVTC and CllY hereby agree to full performance of the covenants and abRgatlons contained
herein, except that each reserves the right, at its option and sole discretion, to terminate the
seivice provided for In this Agreement, or any portion thereof. Termination of this Agreement
may be at any time and for any reason, with or without cause, upon providing thirty (30)
calendar days prior written notice. TenTilnaUon shall be effected by delivery of a Notice of
Termination specifying the extent to which performance of work under the Agreement is
terminated, and the date upon which such termination becomes effective. Upon termination,
CITY shall calculate actual expenses incurred up to and including the date of tenTiination
together with any penalty or costs imposed by other funding sources or contracts and any costs
attributing to Section 13(c) of the Federal Transit Act of 1964, as amended, the total of which is
hereinafter referred ta as 'tennination costs." If SVTC has paid CITY sums in excess of the
termination costs, CITY shall refund the excess; if SVTC has paid CITY an amount less than the
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termination costs, then SVTC shall pay to CITY an amount equal to the difference between the
termination costs and the amount that SVTC has already paid under this Agreement within thirty
(30) days.

5.5

Additional Work.

Additional work, when authorized by executed contract change order or supplement agreement,
shall be compensated for by a fee, mutually agreed upon by CITY and SVTC.

5.6
Successors and Assigns.
This Agreement shall not be assignable, except at the written consent of the parties hereto; and
it shall extend to and be binding upon the heirs, executors, administrators, successors and
assigns of the parties hereto.

5. 7
Title VI Assurances
The parties hereby agree that as a condition of this Agreement, they will comply with Title VI of
the CMI Rights Act of 1964, and all requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, Department of Transportation, to the end that no person in the United
States shall, on the grounds of race, color, sex or national origin be subjected to discrimination
under any program or activity that receives federal assistance from the Department of
Transportation, including the Federal Transit Administration.
5.8

Civil Rights
The parties agree that as a condition of this Agreement they will each comply with all applicable
civil rights laws and regulations, In accordance with applicable Federal directives, except to the
extent that the Federal government determines otherwise in writing, as such civil rights laws and
regulations may be amended from time to time.
SECTION 6: INDEMNIFICATION
Each party to this Agreement agrees to defend, indemnify, save and hold harmless the other
(and each of their respective directors, officers, agents and employees) from and against all
liabilities, suits, obligations, claims, demands, damages, fines, costs and expenses (including
reasonable attorney's fees) arising under this Agreement to the extent that such are attributable,
directly or indirectly, to the indemnifying party's negligence, error, omission or intentional act. An
indemnifying party's negligence, error, omission or Intentional act, as that phrase is used herein,
includes the negligence, error, omission or intentional act of its officers, agents and employees.
This provision shall survive the termination of this Agreement.
SECTION 7: AMENDMENT
This Agreement may be amended in whole or in part by written agreement of the parties.
SECTION 8: RELATIONSHIP OF PARTIES
Each party to this Agreement shall act in its individual capacity and not as an agent, employee,
partner, joint venturer, associate, or any other representative capacity of the other. Each party
shall be solely and entirely responsible for its acts or the acts of its agents and employees
during the perfonnance of this Agreement
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SECTION 9: INTEGRATION
This agreement represents !he entire agreement of the parties with respect to the subject matter
hereof, and all agreements entered into prior hereto with respect to the subject matter hereof
are revoked and superseded by this Agreement, and no representations, warranties,
inducements or oral agreements have been made by any of the parties except as expressly set
forth herein, or in other contemporaneous written agreements. This Agreement may not be
changed, modified or rescinded except in writing, signed by all parties hereto, and any attempt
at oral modification of this Agreement shall be void and of no effect.
SECTION 10; CHOICE OF LAW
This Agreement shall be interpreted and enforced in accordance with the laws of the State of New
Hampshire, excluding any choice of law or conflicts of law rules that would result in the application
of the laws of a different jurisdiction.
SECTION 11: SEVERABILITY
If any provision of this Agreement is declared void or unenforceable, such provision shall be
deemed severed from this Agreement, which shall otherwise remain in full force and effect.
SECTION 12: WAIVER
Failure of any party to exercise any right or option arising out of a breach of this Agreement
shall not be deemed a waiver of any right or option with respect to any subsequent or different
breach, or the continuance of any existing breach.
SECTION 13: COUNTERPARTS
This Agreement may be executed in any number of counterparts, all such counterparts
shall be deemed to constitute one and the same instrument, and each of said counterparts
shall be deemed an original hereof.
SECTION 14: CAPTIONS
Captions and section heading used herein are for convenience only and are not a part of
this Agreement and shall not be deemed to limit or alter any provisions hereof and shall
not be deemed relevant in construing this Agreement.
SECTION 15: NOTICES

Any notice, consent or other communication ('Notice") required or permitted under this
Agreement shall be in writing and either delivered in person, sent by electronic mail (email),sent
by facsimile transmission, deposited in the United States mail, postage prepaid, registered or
certified mail, return receipt requested, or deposited with any commercial air courier or express
service addressed as follows:
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lfto SVTC:
Attention:
Carol Brooks, Board of Directors Chairperson
Souhegan Valley Transportation Collaborative
P.O.Box753
Hollis, NH 03049
lfto CITY:
James Donchess, Mayor
229MainSt
POBox2019
Nashua, NH 03061-2019
Notices shall be deemed received at the time it is personally served, on the day it is sent by
facsimile transmission, on the second day after Hs deposit with any commercial air courier or
express service or, if mailed, ten (10) days after the Notice is deposited in the United States
mail as above provided. Any time period stated in a Notice shall be computed from the time the
Notice is deemed received. Either party may change Hs malling address or the person to receive
Notice by notifying the other Party as provided in this paragraph. Notices sent by facsimile
transmission shall also be sent by regular mail to the recipient at the above address. This
requirement for duplicate notice is not intended to change the effective date of the notice sent
by facsimile transmission.
SECTION 16: ASSIGNMENT, TRANSFER. DELEGATION. OR SUBCONTRACTING
SVTC and City shall not assign, transfer, delegate, or subcontract any rights, obligations, or
duties under this agreement without the prior written consent of the other party. Any such
assignment, transfer, delegation, or subcontracting without the prior written consent of the other
party is void. Consent shall not be unreasonably withheld. Consent to any assignment, transfer,
delegation, or subcontracting shall only apply to the incidents expressed and provided for in the
written consent and shall not be deemed to be a consent to any subsequent assignment,
transfer, delegation, or subcontracting. Any such assignment, transfer, delegation, or
subcontract shall require compliance with or shall incorporate all terms and conditions sat forth
in this agreement, including any incorporated exhibits and written amendments or modifications.
Subject to the foregoing provisions, the contract inures to the benefit of, and is binding upon, the
successors and assigns of the parties.

SECTION 17: LEGAL COMPLIANCE AND PROHIBITION
To the extent applicable, SVTC and CITY each warrant compliance with any and all applicable
governmental restrictions, regulations and rules of duly constituted authorities having jurisdiction
over transit services provided via this Agreement. Parties acknowledge that a breach of this
warranty is a material breach of this Agreement and parties are subject to penalties for
violation(s) of this provision, including termination of this Agreement.
CITY and SVTC each retain the right to inspect the documents of any and all contractors,
subcontractors and sub-subcontractors performing work and/or services relating to this
Agreement to ensure compliance with this warranty. Any and all costs associated with
inspections are the sole responsibility of the party subject to inspection. SVTC and CITY each
hereby agree to indemnify, defend and hold each other harmless for, from and against all losses
and liabilities arising from any and all violations thereof.
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed and
delivered as of the date first set forth above.

City of Nashua

By: _ _ _ _ _ _ _ __
James Donchess, Mayor
Daw:._ _ _ _ _ _ _ _ __
Souhegan Valley Transportation Collaborative

By:

c,A~

..J.i,.,,

:2, "¢A ...

Carol Brooks, Chairperson

Title:

C\ .. F"',,,.,,,.,,
ommlsslon

Date:

~5""'~'-"4-r:..<L'-"Z:.1./c..___ __
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LEGISLATIVE YEAR 2021
RESOLUTION:

R-21-131

PURPOSE:

Authorizing the City of Nashua to enter into contracts with
Nashua Community College, Rivier University, Town of
Hudson, The Plus Company and the Souhegan Valley
Transportation Collaborative for transit services.

SPONSOR(S):

Mayor Jim Donchess

COMMITTEE
ASSIGNMENT:

Budget Review Cilnmnittee

FISCAL NOTE:

These revenue contracts provide local matching funds to the transit
operating grant.

ANALYSIS
This resolution authorizes the City of Nashua to enter into contracts with Nashua Community
College, Rivier University, Town of Hudson, The Plus Company and the Souhegan· Valley
Transportation Collaborative for transit services for the period of July I, 2021 through June 30,
2022.

Approved as to form:

Office of Corporation Counsel

By:

ls/Celia K. Leonard

Date: April 7, 2021

