FINANCE COMMITTEE
APRIL 21, 2021

7:00 PM
To Join Zoom Meeting: https://us02web.zoom.us/j/83949837668?pwd=S0lBL1NsQkw3KzQ1NWZUYlZKUEp zUT09

Meeting ID: 839 4983 7668

Passcode:

999999

Join by telephone: 1-929-205-6099
Meeting ID: 839 4983 7668

Passcode: 999999

If there is a problem with the audio, please dial 603-821-2049 to advise.
ROLL CALL
PUBLIC COMMENT
COMMUNICATIONS
From:
Re:

Kelly Parkinson, Purchasing Manager
Millyard Dog Park Feasibility Study in the amount of $49,683 funded from accounts 53142 Consulting Services

From:
Re:

Kelly Parkinson, Purchasing Manager
Master Control Panel for 3 Aeration Blowers in the amount of $59,327 funded from accounts 81200 Buildings &
Improvements

From:
Re:

Kelly Parkinson, Purchasing Manager
Vehicle: Supervisors Car in the amount of $31,359.00 funded from accounts FTA Grant & 81500 Vehicles

From:
Re:

Kelly Parkinson, Purchasing Manager
Vehicle: Service Truck in the amount of $79,783.52 funded from accounts CERF/81500 Vehicles

From:
Re:

Kelly Parkinson, Purchasing Manager
Mobile Parking Payment System Contract Renewal in the amount of no funding required
(end user funded)

From:
Re:

Kelly Parkinson, Purchasing Manager
Vehicle: Utility Truck in the amount of $67,898 funded from accounts 81500 Vehicles

From:
Re:

Kelly Parkinson, Purchasing Manager
City Hall Building Renovation Change Orders #4, 5 & 6 in the amount of $26,552.21 funded from account
GOFERR Grant

UNFINISHED BUSINESS
NEW BUSINESS – RESOLUTIONS
NEW BUSINESS – ORDINANCES
RECORD OF EXPENDITURES
GENERAL DISCUSSION
PUBLIC COMMENT
REMARKS BY THE ALDERMEN
NON-PUBLIC SESSION
ADJOURNMENT

City of Nashua
Purchasing Department
Administrative Services Division
229 Main Street - Nashua, NH 03060

(603) 589-3330
Fax (603) 594-3233

April 14, 2021
Memo #21-103
TO:

Mayor Donchess
Finance Committee
SUBJECT:

Millyard Dog Park Feasibility Study in the amount of $49,683 funded from
accounts 53142 Consulting Services

Please see attached communications from Julie Chizmas, Transportation and Long Range Planner, dated
March 24, 2021 for project specific details related to this purchase. Below please find a summary of the
purchase approval request:
Item:
Value:
Vendor:
Department:
Source Fund:
Ordinance:

Consulting to execute a study to assess feasibility for a dog park to be developed
at The Millyard
$49,683
Ironwood & Hoyle, Tanner & Associates
181 Community Development
53142 Consulting Services/FY21 Escrow Funds
Pursuant to § 5-78 Major purchases (greater than $10,000) A. All supplies and
contractual services, except as otherwise provided herein, when the estimated
cost thereof shall exceed $10,000 shall be purchased by formal, written contract
from the lowest responsible bidder, after due notice inviting bids.

A competitive bidding RFP for this project was issued on January 13, 2021 and the following bids were
received:
Vendor
Location
Ironwood – Hoyle, Tanner Exeter, NH
& Associates

Amount
$44,383

Note
Bid submitted with RFP does not
include private utility locator cost

The Community Development Division, and the Purchasing Department respectfully request your
approval of this contract.
Regards,

Kelly Parkinson
Purchasing Manager
Cc:

S Marchant
J Graziano
J Chizmas

City of Nashua
Community Development Division
City Hall, 229 Main Street, PO Box 2019
Nashua, New Hampshire 03061-2019
www.nashuanh.gov

Community Development
Planning and Zoning
Building Safety
Code Enforcement
Urban Programs
Conservation Commission
Transportation
FAX

589-3095
589-3090
589-3080
589-3100
589-3085
589-3105
880-0100
589-3119

Date: March 24, 2021
To: Jim Donchess, Mayor
From: Julie Chizmas, Transportation and Long Range Planner and
Staff to the Animal and Dog Park Advisory Committee
Re: Finance Committee – Millyard Dog Park Feasibility Study
_______________________________________________________________________________
In 2019, the City established the Animal and Dog Park Advisory Committee (ADPAC) and charged it
with advising the City regarding the establishment of a downtown dog park. The Committee has
reviewed several parcels in the downtown area and identified Lot 77-5 in The Millyard as the preferred
location due to its proximity to the downtown, dense residential neighborhoods, Mine Falls Park and
the Heritage Rail Trail. In addition to being easily accessible by foot, the property also has public
parking nearby. To determine if the proposed location is suitable for use as a dog park, with respect to
general recommendations and guidelines for an urban dog park, the area served, accessibility,
environmental conditions, and operations and maintenance, the City issued RFP 1301-011321 for a
Millyard Dog Park Feasibility Study.
A pre-submittal meeting held on January 21st was attended by representatives of three consulting firms
and the Nashua Regional Planning Commission. The City received one response from Ironwood Hoyle, Tanner & Associates (Ironwood - HTA). Attendees of the pre-submittal meeting who chose not
to submit a proposal were contacted and asked why. The NRPC stated they had neither the in-house
staff nor a partnership with an engineering firm to design the required concept plans. One of the
consulting firms said their development team determined it was too small a project to commit proposal
development resources to, given the other six or seven RFPs they were considering.
The remaining two firms that attended the pre-submittal meeting were Ironwood and Hoyle, Tanner &
Associates, who partnered together on a proposal. The proposal was reviewed by an interview team
subcommittee of the ADPAC who thought it had a solid project approach, met the criteria outlined in
the RFP, and had a proposed fee of $44,383, which fit the project budget. Additionally, the City has had
positive experiences working with both firms. The full ADPAC committee was polled for their input
via email and it was decided to move forward with an interview. Following a strong presentation, the
ADPAC subcommittee recommended entering into a contract with the Ironwood – HTA consultant
team and the full committee voted unanimously to do so at their regularly scheduled March meeting.
Based on their proposal, experience and qualifications, the City entered into negotiations with
Ironwood-HTA for the Millyard Dog Park Feasibility Study. Based on discussions during the interview
and confirmed with the ADPAC, the City requested that the cost of a private utility locator be added to
the proposed scope and fee for the purpose of identifying the depth and extent of the radio tower
infrastructure located on the property. The Community Development Division recommends awarding
the Millyard Dog Park Feasibility Study to for a final contract price of $49,683, which includes the cost
of a private utility locator.

P R O J EC T A P P R O A C H
The City of Nashua has identified the
need for a public dog park to serve the
growing number of resident dog owners in the City. The Animal and Dog Park
Advisory Committee (ADPAC) has been
meeting monthly for over a year and has
identified a 4.75-acre lot adjacent to the
Nashua River as a potential site for the
future public dog park.
The parcel for study is a wide open field
with grass that seems well-suited for a
dog park based on the size and location.
There is a pedestrian trail north of the
field that provides access to Mine Falls
Park, and parking is available nearby.
The site sits entirely within the 100-year
floodplain. One can expect a high water
table, periodic inundation, and seasonal
standing water in some of the low spots. A portion of the site is leased to the owner of a 200’-tall
radio tower and its associated infrastructure. Existing vegetation includes widespread invasive
species. There is some evidence of dumping, vandalism, and possibly homeless encampments
near the site.
The feasibility study will help to determine if this site is suitable for use as a dog park. It will
also serve as a planning document for implementation by highlighting the opportunities and
constraints of this site, identifying the steps that will need to be taken to construct the project,
and providing a vision of the park for
fundraising purposes.
Our Consultant Team approach is
outlined below:
Task 1: Existing Conditions Analysis
To develop a comprehensive
understanding of the existing site, the
team will complete the following tasks:
•

Conduct a site walk, taking
photographs and measurements,
making note of pedestrian activity,
soil conditions, existing vegetation,
site drainage, and any notable
opportunities or areas of concern.
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•

Prepare an existing conditions base map in AutoCAD format based on aerial photography, site
mapping and observations, and GIS data. The base map will provide an accurate scaled depiction
of natural and manmade elements that are visible on the site, including pavement, vegetation,
topography, structures, utilities, and wetlands. The map will be suitable for planning purposes.
During the final design phase, a topographic survey and wetland delineation by a New Hampshire
Certified Wetland Scientist will be performed to obtain additional detail.

•

Locate underground structures, wires, and utilities in an area anticipated to include the 2.3-acre
open field and 10,000 sf access road using a scanning GPR antenna, electromagnetic pipe locator,
traceable rodder and GPS. Incorporate mapped objects and corresponding GPS points into the
existing conditions base map. Up to 1.5 eight-hour days of field work by a private utility locator
is budgeted, and final area may need to be reduced to what can be surveyed within the allotted
timeframe. The design team will direct the private utility locator in the field. While it is anticipated
that the approximate locations and depths of underground utilities and grounding wires can be
determined by this method, collection of this information is not guaranteed.

•

Evaluate site hydrology including mapping drainage patterns and areas of standing water; examine
FEMA Flood Insurance Rate Maps for floodplain data and request any known flooding history from
the City to determine the probable frequency and depth of flooding.

•

Meet with City Staff to better understand maintenance and management procedures for public
open space. Solicit feedback from City Staff with knowledge of existing dog parks in the City.

•

Determine the closest public source of water and
electricity to the site and explore private partnerships
if that seems more economical than connecting to
public utilities.

•

Determine what, if any, state and local regulatory
review will be required to build a dog park on this site.
Regulations for permits such as the NHDES Shoreland
permit, wetlands permit, and Alteration of Terrain
permit will be reviewed for applicability to the project.
Approximate regulatory reference lines and buffers
that will impact the parcel will `be shown on the
plan. Additionally, the need for locals permits from
the Planning Board and Zoning Board of Adjustment
will also be evaluated. Through early preliminary
field investigations and coordination with regulators,
the Consultant Team will maximize the usable area of the site for the dog park. Although the
area around the communications tower appears to be upland, we note that the NHDES Wetlands
Mapper Tool shows prime wetlands extending into the center of the project parcel around the
communications tower. As part of the feasibility study, a NH Certified Wetland Scientist will
investigate whether this area of the site meets the criteria for a prime wetland. If this area does not
appear to be a prime wetland, we will initiate conversations with NHDES and the City of Nashua, as
applicable, to determine whether the Mapping Tool can be updated. These coordination efforts will
inform the permitting path recommended in the feasibility study.

Task 1 Deliverable: Existing Conditions Base Map in PDF format.
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Task 2: Public Engagement
Our team will solicide input from potential users in the form of an online survey that will be developed and distributed in coordination with ADPAC and City Staff. We will create a draft survey
for committee review, publish, monitor, and host the survey using Survey Monkey, and compile
and analyze the results. To reach a wide audience, we will also publish a bi-lingual flier to distribute online and post on community message boards near the project area. ADPAC support will be
crucial for getting the survey link distributed to interested parties.
The content of the online community survey will be developed in collaboration with the City and
ADPAC to gain an understanding about potential users of the dog park. Examples of data that
may be collected include demographics of dog owners (age, whether they walk or drive to the
dog park, current use of the existing park, frequency, and time of day they would use the park);
information about their dogs (size, age, breed, activities the dogs enjoy), suggested amenities
(agility equipment, water features, etc.), and any concerns about the location. (Sample survey
items are provided in the Appendix.) Reviewing user input will help prioritize resources and ensure the elements incorporated in the conceptual design represent the community vision.
Task 2 Deliverable: Survey compilation and analysis
Task 3: Conceptual Design
Our Consultant Team will develop a draft conceptual design package including a color-rendered
and labeled site plan, a materials board to illustrate specified materials and amenities, a 3D visualization of the dog park, and a rough order of magnitude cost estimate. A draft conceptual design package will be submitted to ADPAC and City Staff for review and comment. Comments will
be incorporated into the Final Report (Task
5). The conceptual design package will:
•

Incorporate findings from Tasks 1 & 2.

•

Incorporate best practices for urban
dog park design based on research and
personal experience.

•

Accommodate site constraints (radio
tower infrastructure, wetlands, flood
hazards)

•

Include a rough order of magnitude
cost estimate, essentially a range
of probable development and
construction costs that depend on a
variety of criteria.
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•

Recommend products and materials for surfacing, fencing, lighting, signage, plantings, and
site furnishing amenities (benches, shade structures, waste receptacles, etc).

•

Develop a project timeline from design through construction.

Task 3 Deliverables: Conceptual Design Package
Task 4: Operations and Maintenance Planning
Having a realistic operations and maintenance plan is essential for any public dog park to be
successful and sustainable in the long term. To this end, our Consultant Team will help ADPAC
and the City develop sustainability goals and operations and maintenance plans for the dog park.
Under Task 4, our Consultant Team will:
•

Conduct thorough research into best practices for sustainable dog waste management
(interviews with dog park management staff, internet research, etc). Along with the findings
from Tasks 1&2, this will serve as the basis for recommendations for a waste management
system.

•

Develop dog park policy recommendations by researching what has and has not worked well
at other similar dog parks.

•

Compile an operations and management checklist with associated annual operating costs.

•

Identify funding strategies for dog park construction and ongoing management, including
grant opportunities and naming opportunities for creative donor solicitations (eg. “buy a
brick” campaign). The graphics developed for the final report will assist with fundraising
efforts by providing a clear vision for potential donors.

Task 4 Deliverables: Dog park policy
recommendations, Operations and
Maintenance Plan including sustainable dog
waste management system.
Task 5: Final Report
The final report will be a full-color PDF with a
cover, executive summary, recommendations,
and appendices. The graphic-heavy report
will rely on concise recommendations
and bulleted lists to clearly and quickly
convey the developed information and
recommendations. The final conceptual
design package, updated to address
comments from Task 3, will be included in the report. It will provide a thorough summary of the
work completed to date and it will chart a path forward. A draft of the final report will be made
available to ADPAC and City Staff for review and comment prior to finalizing the report.
Task 5 Deliverable: Final report in PDF format.
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Meetings and Communication
The Ironwood project manager will be the primary point of contact with City Staff and will be
available via email for discussion and coordination throughout the design process. Additionally,
several check-in meetings with our Consultant Team, ADPAC, and City Staff will be required to
present findings and solicit feedback on concepts and ideas. Until it is deemed safe to meet in
person, we anticipate that these meetings will take place online using Zoom.
The proposed meeting schedule includes:
• Project Kick-Off to make introductions, review project parameters and schedule, set goals,
and plan for stakeholder and public engagement.
• Existing Conditions and Draft Online Survey to go over the findings of Task 1 and discuss a
draft public engagement survey.
• Conceptual Design Package Review to discuss the drawings and materials in the conceptual
design package and collect feedback.
• Operations and Maintenance Plan meeting to discuss recommendations for sustainable dog
waste disposal, dog park policy recommendations, operations and maintenance plan, and
fundraising.
Clarifications, Assumptions, and Exclusions
• Project management efforts are included in all itemized tasks, and not itemized separately.
Project management efforts include coordination with teammate point persons and City Staff
and tracking project progress against timeline and budget.
• All work products, deliverables, and meetings to be reviewed/attended by a New Hampshireregistered landscape architect.
• Survey work will be limited to private utility locator service described herein.
• Site access will be coordinated by the City with the owner of the radio tower and owner of
the two parcels.
• No special safety precautions or training is required to
perform the private utility locator services.
• No permitting will be undertaken as part of this planning
effort.
• No grant writing will be undertaken as part of this
planning effort.
• No sub-surface site investigations will be undertaken as
part of this planning effort.
• No traffic studies or other impact studies will be
undertaken as part of this planning effort.

COST & TIMELINE
Reliability
The firms comprising our Consultant Team, Ironwood Design Group and Hoyle, Tanner &
Associates, are well established professionally and financially. Each has deep roots within their
communities and reputations as stellar businesses that have stood the test of time.
Capacity
Our Consultant Team members have the ability to manage a wide range of project assignments
simultaneously. Teammate capabilities are broad and this strength can be drawn upon to handle
project complexities and demanding schedules. Teammates have multiple active projects at any
given time. The Consultant Team will work with the City and its project partners to ensure that the
project requirements are met on the desired schedule and as outlined in the RFP.

Synopsis of Cost
Project Task
1. Existing Conditions Analysis
2. Public Engagement
3. Conceptual Design
4. Operations & Management Plan
5. Final Report
Subtotal
Direct Costs
Total Fee

Ironwood Design
Group Fee

Hoyle, Tanner &
Associates Fee

$2,600
$2,900
$10,900
$4,120
$6,600
$27,120
$375

$12,972
$840
$3,954
$1,874
$2,548
$22,188
0
$49,683

Direct Costs (Reimbursable expenses)
Reimbursable expenses include items directly related to project tasks. For example:
•
Shipping (if necessary)
•
Printing of visual aids, plans, and sketches; creation of illustrative boards
•
Travel expenses to project site and/or meetings (mileage and tolls)
Project Tasks and Fee Schedule
To provide the City with the most detailed and accurate accounting of the project fee, our
Consultant Team has made minor adjustments in project tasks compared to those outlined
in the RFP document. The effort needed to complete each task is provided with specific
descriptions to accurately delineate the project scope.
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Ironwood Design Group
Tasks

Sr. LA/
PIC

LA/
PM

CAD/
LDI Copy
GIS &
Editor/
Graphics
Admin

Total Task Total
Hrs

1. Existing Conditions Analysis

$2,600

1a. Conduct Site Walk

6

6

0

0

0

12

$1,170

1b. Develop base map

0

2

2

0

0

4

$300

1c. Research and map underground
structures (radio tower emphasis)
1d. Evaluate site hydrology, including drainage and flooding
1e. Conduct kick off meeting with
City Staff and ADPAC*
1f. Determine and map water and
electric supply options
1g. Determine permitting
requirements
2. Public Engagement

0

2

0

0

0

2

$170

0

2

0

0

0

2

$170

1

4

0

0

0

5

$450

0

2

0

0

0

2

$170

0

2

0

0

0

2

$170

2a. Develop draft community survey
for review by ADPAC and City staff
2b. Publish, manage, and analysis
results of survey
2c. Meeting with City Staff and
ADPAC*
3. Conceptual Design

2

14

0

0

0

16

$1,410

0

10

0

0

6

16

$1,150

0

4

0

0

0

4

$340

3a. Develop color-rendered site plan

8

28

8

0

0

44

$3,780

3b. Prepare materials board

0

12

10

0

0

22

$1,670

3c. Create 3D visualizations

0

4

18

0

0

22

$1,510

3d. Develop preliminary cost
estimate
3e. Prepare project timeline

2

6

0

0

0

8

$730

1

2

0

0

0

3

$280

3f. Meet with City Staff and ADPAC

1

4

0

0

0

5

$450

3g. Incorporate comments and
finalize conceptual design package

1

14

12

0

8

35

$2,480

$2,900

$10,900
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Ironwood Design Group
Tasks

Sr. LA/
PIC

LA/PM

CAD/
GIS &
Graphics

LDI

Copy
Editor/
Admin

Total
Hrs

4. Operations and Management Plan
4a. Recommend sustainable dog
waste management system
4b. Prepare dog park policy
recommendations
4c. Compile operations and management checklist with associated costs
4d. Identify funding opportunties

Task
Total
$4,120

6

4

0

0

4

14

$1,200

8

4

0

0

6

18

$1,520

4

2

0

0

4

10

$810

2

2

0

0

4

8

$590

5. Final Report

$6,600

5a. Compose executive summary

4

2

0

0

8

14

$1,010

5b. Compile draft Final Report and
provide to ADPAC and City Staff for
comment
5c. Revise and provide Final Report
and exhibits
Hours by Ironwood staff

10

14

0

0

20

44

$3,290

8

12

0

0

8

28

$2,300

64

158

50

0

68

340

Staff allocation

18.8%

45.6%

14.7%

0.0%

20%

Hourly rate by staff

$110

$85

$65

$60

$50

$3,250

$0

$3,400

Staff cost
Sub-total

$7,040 $13,430

$27,120

Direct Costs
Sub-consultant
Hoyle,Tanner & Assoc**
Travel and tolls
Plotting and reprographics
Total Fee
*Assume online/virtual meetings
**See next page for task hours

$22,188
$125
$250
$49,683
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Hoyle,Tanner & Associates PM III/
Tasks
1. Existing Conditions Plan*

8

2. Public Engagement

Sr. Eng
II

Eng. I

Sr.
Env

20

20

6

Env
Total
Coordin Hrs
6

6

Task
Total

60

$12,972

6

$840

3. Conceptual Design

2

12

20

34

$3,954

4. Operations and
Management Plan
5. Final Report

2

8

4

14

$1,874

2

10

4

2

1

19

$2,548

Hourly rate by staff

$187

$140

$95

$148

$98

Total Fee

$22,188

*Includes $5300 for mapping underground utilities with ground-penetrating radar in the 2.3-acre open
field and 10,000sf access road
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Start of Work
Our Consultant Team is available to commence work upon execution of a Notice to Proceed from
the City.
If possible, we are are prepared to kick-off the project for the April 2 ADPAC meeting. As shown,
the timeline aligns with ADPAC meetings. The Final Report is scheduled for delivery on
September 23, 2021.

Nashua Millyard Dog Park

Ironwood Design Group

Timeline

Week Begining

Task 1. Existing Conditions Analysis

29Mar

5Apr

12Apr

19Apr

26Apr

3May

10May

17May

24May

31May

7Jun

4/2/2021

Task 2. Public Engagement

6/3/2021

Task 3. Conceptual Design
Task 4. Operations & Maintenance Plan
Task 5. Final Report

City Staff/ Committee Meetings

Nashua Millyard Dog Park

Ironwood Design Group
26Apr

3May

10May

17May

24May

Week
Begining 7Jun
29Mar
31May

Task 1. Existing Conditions Analysis

5Apr
14Jun

12Apr
21Jun

19Apr
28Jun

26Apr
5Jul

3May
12Jul

10May
19Jul

17May
26Jul

24May
2Aug

31May
9Aug

7Jun
16Aug

4/2/2021

Task 2. Public Engagement

6/3/2021

6/3/2021

Task 3. Conceptual Design

7/9/2021

Task 4. Operations & Maintenance Plan

8/6/2021

Task 5. Final Report

Nashua Millyard Dog Park

Ironwood Design Group

City Staff/ Committee Meetings

5Jul

12Jul

19Jul

26Jul

2Aug

9Aug
Week
Begining 16Aug
29Mar

Task 1. Existing Conditions Analysis

23Aug
5Apr

30Aug
12Apr

6Sep
19Apr

13Sep
26Apr

20Sep
3May

27Sep
10May

31May

7Jun

6/3/2021

Task 3. Conceptual Design
Task 4. Operations & Maintenance Plan

24May

4/2/2021

Task 2. Public Engagement
7/9/2021

17May

8/6/2021

Task 5. Final Report

City Staff/ Committee Meetings

Report
delivered
9/23/21
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CONTRACT FOR PROFESSIONAL SERVICES

MILLYARD DOG PARK FEASIBILITY STUDY
RFP #1301-011321
A CONTRACT BETWEEN
THE CITY OF NASHUA, 229 MAIN STREET, CITY HALL, NASHUA, NH 03060
AND

Ironwood Design Group, LLC
and its successors, transferees and assignees

NAME AND TITLE OF SERVICE PROVIDER
PO BOX 873, EXETER, NH 03833
ADDRESS OF SERVICE PROVIDER
WHEREAS, the City of Nashua, a political subdivision of the State of New Hampshire, from time
to time requires the services of a Service Provider; and
WHEREAS, it is deemed that the services of a Service Provider herein specified are both necessary
and desirable and in the best interests of the City of Nashua; and
WHEREAS, Service Provider represents they are duly qualified, equipped, staffed, ready, willing
and able to perform and render the services hereinafter described;
NOW, THEREFORE, in consideration of the agreements herein made, the parties mutually agree as
follows:
1. DOCUMENTS INCORPORATED. The following exhibits are by this reference incorporated herein and are
made part of this contract:
Exhibit A--General Conditions for Contracts
Exhibit B—RFP 1301-011321
Exhibit C--Scope of Services, Project Schedule, and Fee Proposal
The Contract represents the entire and integrated agreement between the parties and supersedes prior
negotiations, proposals, representations or agreements, either written or oral. Any other documents which
are not listed in this Article are not part of the Contract.
In the event of a conflict between the terms of the Proposal and the terms of this Agreement, a written
change order and/or fully executed City of Nashua Purchase Order, the terms of this Agreement, the written
change order or the fully executed City of Nashua Purchase Order shall control over the terms of the
Proposal.
2. WORK TO BE PERFORMED Except as otherwise provided in this contract, Service Provider shall furnish
all services, equipment, and materials and shall perform all operations necessary and required to carry out
and perform in accordance with the terms and conditions of the contract the work described.
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3. PERIOD OF PERFORMANCE. Service Provider shall perform and complete all work by October 2021
which date shall only be altered by mutually approved written agreement to extend the period of
performance or by termination in accordance with the terms of the contract. Service Provider shall begin
performance upon receipt of an Executed Contract and a valid Purchase Order issued from the City of
Nashua.
4. COMPENSATION. Service Provider agrees to perform the work for a total cost not to exceed
Forty-nine thousand six hundred and eighty-three dollars ($49,683)
The Contract Sum shall include all items and services necessary for the proper execution and completion
of the Work.
Unless Service Provider has received a written exemption from the City of Nashua, Service Provider shall
submit monthly requests for payment for services performed under this agreement in accordance with the
values stated in the Agreement. Such requests shall be supported by such data substantiating the Service
Provider’s right to payment as the City of Nashua may reasonably require. Service Provider shall submit
monthly requests for payment for services performed under this agreement shall be submitted as follows:
 Electronically via email to VendorAPInvoices@NashuaNH.gov
OR
 Paper Copies via US Mail to:
City of Nashua, City Hall
Accounts Payable
229 Main Street
Nashua, NH 03060
Please do not submit invoices both electronically and paper copy.
In addition, and to facilitate the proper and timely payment of applications, the City of Nashua requires
that all submitted invoices contain a valid PURCHASE ORDER NUMBER.
Requests for payment shall be submitted no later than fifteen (15) days after the end of each month and
must include a detailed summary of the expenditures reported in a form that supports the approved budget.
Specifically, Service Provider agrees to provide the following with each request for payment:
1. Appropriate invoice forms. The forms shall include the project purchase order number, a listing
of personnel hours and billing rates, and other expenditures for which payment is sought.
2. A progress report. The report shall include, for each monthly reporting period, a description of
the work accomplished, problems experienced, upcoming work, any extra work carried out, and a
schedule showing actual expenditures billed for the period, cumulative total expenditures billed
and paid to date under the contract, and a comparison of cumulative total expenditures billed and
paid to the approved budget.
The City of Nashua will pay for work satisfactorily completed by Service Provider. The City of Nashua
will pay Service Provider within 30 days of approval by the City of Nashua of the submitted invoice forms
and progress reports. The City of Nashua will make no payments until the invoice forms and progress
reports have been submitted and approved.
5. EFFECTIVE DATE OF CONTRACT. This contract shall not become effective until and unless approved
by the City of Nashua.
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6. NOTICES. All notices, requests, or approvals required or permitted to be given under this contract shall
be in writing, shall be sent by hand delivery, overnight carrier, or by United States mail, postage prepaid,
and registered or certified, and shall be addressed to:
CITY OF NASHUA REPRESENTATIVE:

REPRESENTATIVE:

Sarah Marchant, Director
City of Nashua Community Development Division
City Hall
229 Main Street, PO Box 2019
Nashua, NH 03060

Jeffrey Hyland
Firm Principal
Ironwood Design Group, LLC.
PO BOX 873
Exeter, NH 03833

Any notice required or permitted under this contract, if sent by United States mail, shall be deemed to be
given to and received by the addressee thereof on the third business day after being deposited in the mail.
The City of Nashua or Service Provider may change the address or representative by giving written notice
to the other party.
IN WITNESS WHEREOF, the parties hereto have caused this contract to be signed and intend to be legally
bound thereby.

City of Nashua, NH (signature)

Consultant (signature)

James Donchess, Mayor
(Printed Name and Title)

Date

(Printed Name and Title)

Date
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General Terms and Conditions
1. DEFINITIONS Unless otherwise required by the context, "Service Provider”, and its successors,
transferees and assignees (together “Service Provider”) includes any of the Service Provider's
consultants, sub consultants, contractors, and subcontractors.
2. SERVICE PROVIDER STATUS The parties agree that Service Provider shall have the status of and
shall perform all work under this contract as a Service Provider, maintaining control over all its
consultants, sub consultants, contractors, or subcontractors. The only contractual relationship
created by this contract is between the City of Nashua and Service Provider, and nothing in this
contract shall create any contractual relationship between the City of Nashua and Service Provider's
consultants, sub consultants, contractors, or subcontractors. The parties also agree that Service
Provider is not a City of Nashua employee and that there shall be no:
(1) Withholding of income taxes by the City of Nashua:
(2) Industrial insurance coverage provided by the City of Nashua;
(3) Participation in group insurance plans which may be available to employees of
the City of Nashua;
(4) Participation or contributions by either the Service Provider or the City of
Nashua to the public employee’s retirement system;
(5) Accumulation of vacation leave or sick leave provided by the City of Nashua;
(6) Unemployment compensation coverage provided by the City of Nashua.
Service Provider agrees, if applicable and before commencing any work under the contract, to
complete and to provide the following written request to its insurer:
XXXXXXXX, Inc. has entered into a contract with the City of Nashua to
perform work upon receipt of a Notice to Proceed to Final Completion
and requests that the Insurer provide to the City of Nashua 1) a certificate
of coverage, and 2) notice of any lapse in coverage or nonpayment of
coverage that the Service Provider is required to maintain. The certificate
and notice should be mailed to:
Risk Management
City of Nashua
229 Main Street
Nashua, NH 03060
Service Provider agrees, if not exempt, to maintain required workers’ compensation coverage
throughout the entire term of the contract. If Service Provider does not maintain coverage
throughout the entire term of the contract, Service Provider agrees that City may, at any time the
coverage is not maintained by Service Provider, order the Service Provider to stop work, suspend
the contract, or terminate the contract. For each six-month period this contract is in effect, Service
Provider agrees, prior to the expiration of the six-month period, to provide another written request
to its insurer for the provision of a certificate and notice of lapse in or nonpayment of coverage. If
Service Provider does not make the request or does not provide the certificate before the expiration
of the six-month period, Service Provider agrees that City may order the Service Provider to stop
work, suspend the contract, or terminate the contract.
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3. STANDARD OF CARE Service Provider shall be responsible for the professional quality, technical
accuracy, timely completion, and coordination of all work performed under this contract. Service
Provider warrants that all work shall be performed with the degree of professional skill, care,
diligence, and sound practices and judgment that are normally exercised by recognized professional
firms with respect to services of a similar nature. It shall be the duty of Service Provider to assure
at its own expense that all work is technically sound and in conformance with all applicable federal,
state, and local laws, statutes, regulations, ordinances, orders, or other requirements. In addition to
all other rights which the City of Nashua may have, Service Provider shall, at its own expense and
without additional compensation, re-perform work to correct or revise any deficiencies, omissions,
or errors in the work or the product of the work or which result from Service Provider's failure to
perform in accordance with this standard of care. Any approval by the City of Nashua of any
products or services furnished or used by Service Provider shall not in any way relieve Service
Provider of the responsibility for professional and technical accuracy and adequacy of its work.
City of Nashua review, approval, or acceptance of, or payment for any of Service Provider's work
under this contract shall not operate as a waiver of any of the City of Nashua's rights or causes of
action under this contract, and Service Provider shall be and remain liable in accordance with the
terms of the contract and applicable law.
Service Provider shall furnish competent and skilled personnel to perform the work under this
contract. The City of Nashua reserves the right to approve key personnel assigned by Service
Provider to perform work under this contract. Approved key personnel shall not be taken off of the
project by Service Provider without the prior written approval of the City of Nashua, except in the
event of termination of employment. Service Provider shall, if requested to do so by the City of
Nashua, remove from the job any personnel whom the City of Nashua determines to be
incompetent, dishonest, or uncooperative.
4. CITY OF NASHUA REPRESENTATIVE The City of Nashua may designate a City of Nashua
representative for this contract. If designated, all notices, project materials, requests by Service
Provider, and any other communication about the contract shall be addressed or be delivered to the
City of Nashua Representative.
5. CHANGES TO SCOPE OF WORK The City of Nashua may, at any time, by written order, make
changes to the general scope, character, or cost of this contract and in the services or work to be
performed, either increasing or decreasing the scope, character, or cost of Service Provider's
performance under the contract. Service Provider shall provide to the City of Nashua within 10
calendar days, a written proposal for accomplishing the change. The proposal for a change shall
provide enough detail, including personnel hours for each sub-task and cost breakdowns of tasks,
for the City of Nashua to be able to adequately analyze the proposal. The City of Nashua will then
determine in writing if Service Provider should proceed with any or all of the proposed change. If
the change causes an increase or a decrease in Service Provider's cost or time required for
performance of the contract as a whole, an equitable adjustment shall be made and the contract
accordingly modified in writing. Any claim of Service Provider for adjustment under this clause
shall be asserted in writing within 30 days of the date the City of Nashua notified Service Provider
of the change.
When Service Provider seeks changes, Service Provider shall, before any work commences,
estimate their effect on the cost of the contract and on its schedule and notify the City of Nashua in
writing of the estimate. The proposal for a change shall provide enough detail, including personnel
hours for each sub-task and cost breakdowns of tasks, for the City of Nashua to be able to
adequately analyze the proposal. The City of Nashua will then determine in writing if Service
Provider should proceed with any or all of the proposed change.
Except as provided in this paragraph, Service Provider shall implement no change unless the City
of Nashua in writing approves the change. Unless otherwise agreed to in writing, the provisions of
this contract shall apply to all changes. The City of Nashua may provide verbal approval of a
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change when the City of Nashua, in its sole discretion, determines that time is critical or public
health and safety are of concern. Any verbal approval shall be confirmed in writing as soon as
practicable. Any change undertaken without prior City of Nashua approval shall not be
compensated and is, at the City of Nashua's election, sufficient reason for contract termination.
6. CITY OF NASHUA COOPERATION The City of Nashua agrees that its personnel will cooperate
with Service Provider in the performance of its work under this contract and that such personnel
will be available to Service Provider for consultation at reasonable times and after being given
sufficient advance notice that will prevent conflict with their other responsibilities. The City of
Nashua also agrees to provide Service Provider with access to City of Nashua records in a
reasonable time and manner and to schedule items that require action by the Board of Public Works
and Finance Committee in a timely manner. The City of Nashua and Service Provider also agree
to attend all meetings called by the City of Nashua or Service Provider to discuss the work under
the Contract, and that Service Provider may elect to conduct and record such meetings and shall
later distribute prepared minutes of the meeting to the City of Nashua.
7. DISCOVERY OF CONFLICTS, ERRORS, OMISSIONS, AMBIGUITIES, OR DISCREPANCIES Service
Provider warrants that it has examined all contract documents, has brought all conflicts, errors,
discrepancies, and ambiguities to the attention of the City of Nashua in writing, and has concluded
that the City of Nashua's resolution of each matter is satisfactory to Service Provider. All future
questions Service Provider may have concerning interpretation or clarification of this contract shall
be submitted in writing to the City of Nashua within 10 calendar days of their arising. The writing
shall state clearly and in full detail the basis for Service Provider's question or position. The City
of Nashua representative shall render a decision within 15 calendar days. The City of Nashua's
decision on the matter is final. Any work affected by a conflict, error, omission, or discrepancy
which has been performed by Service Provider prior to having received the City of Nashua's
resolution shall be at Service Provider's risk and expense. At all times, Service Provider shall carry
on the work under this contract and maintain and complete work in accordance with the
requirements of the contract or determination of the City of Nashua. Service Provider is responsible
for requesting clarification or interpretation and is solely liable for any cost or expense arising from
its failure to do so.
8. TERMINATION OF CONTRACT
A. TERMINATION, ABANDONMENT, OR SUSPENSION AT WILL. The City of Nashua, in its sole
discretion, shall have the right to terminate, abandon, or suspend all or part of the project and
contract at will. If the City of Nashua chooses to terminate, abandon, or suspend all or part of the
project, it shall provide Service Provider 10 day’s written notice of its intent to do so.
If all or part of the project is suspended for more than 90 days, the suspension shall be treated as a
termination at will of all or part of the project and contract.
Upon receipt of notice of termination, abandonment, or suspension at will, Service Provider shall:
1. Immediately discontinue work on the date and to the extent specified in the notice.
2. Place no further orders or subcontracts for materials, services, or facilities, other than as
may be necessary or required for completion of such portion of work under the contract
that is not terminated.
3. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory
to the City of Nashua of all orders or subcontracts to the extent they relate to the
performance of work terminated, abandoned, or suspended under the notice, assign to
the City of Nashua any orders or subcontracts specified in the notice, and revoke
agreements specified in the notice.
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4. Not resume work after the effective date of a notice of suspension until receipt of a
written notice from the City of Nashua to resume performance.
In the event of a termination, abandonment, or suspension at will, Service Provider shall receive
all amounts due and not previously paid to Service Provider for work satisfactorily completed in
accordance with the contract prior to the date of the notice and compensation for work thereafter
completed as specified in the notice. No amount shall be allowed or paid for anticipated profit on
unperformed services or other unperformed work.
B. TERMINATION FOR CAUSE This agreement may be terminated by the City of Nashua on 10
calendar day’s written notice to Service Provider in the event of a failure by Service Provider to
adhere to any or all the terms and conditions of the contract or for failure to satisfactorily, in the
sole opinion of the City of Nashua, to complete or make sufficient progress on the work in a timely
and professional manner. Service Provider shall be given an opportunity for consultation with the
City of Nashua prior to the effective date of the termination. Service Provider may terminate the
contract on 10 calendar days written notice if, through no fault of Service Provider, the City of
Nashua fails to pay Service Provider for 45 days after the date of approval by the City of Nashua
of any Application for Payment.
Upon receipt of notice of termination for cause, Service Provider shall:
1. Immediately discontinue work on the date and to the extent specified in the notice.
2. Provide the City of Nashua with a list of all unperformed services.
3. Place no further orders or sub-contracts for materials, services, or facilities, other than
as may be necessary or required for completion of such portion of work under the
contract that is not terminated.
4. Immediately make every reasonable effort to obtain cancellation upon terms
satisfactory to the City of Nashua of all orders or sub contracts to the extent they relate
to the performance of work terminated, abandoned, or suspended under the notice,
assign to the City of Nashua any orders or sub contracts specified in the notice, and
revoke agreements specified in the notice.
5. Not resume work after the effective date of a notice of termination unless and until
receipt of a written notice from the City of Nashua to resume performance.
In the event of a termination for cause, Service Provider shall receive all amounts due and not
previously paid to Service Provider for work satisfactorily completed in accordance with the
contract prior to the date of the notice, less all previous payments. No amount shall be allowed or
paid for anticipated profit on unperformed services or other unperformed work. Any such payment
may be adjusted to the extent of any additional costs occasioned to the City of Nashua by reasons
of Service Provider's failure. Service Provider shall not be relieved of liability to the City of Nashua
for damages sustained from the failure, and the City of Nashua may withhold any payment to the
Service Provider until such time as the exact amount of damages due to the City of Nashua is
determined. All claims for payment by the Service Provider must be submitted to the City of
Nashua within 30 days of the effective date of the notice of termination.
If after termination for the failure of Service Provider to adhere to any of the terms and conditions
of the contract or for failure to satisfactorily, in the sole opinion of the City of Nashua, to complete
or make sufficient progress on the work in a timely and professional manner, it is determined that
Service Provider had not so failed, the termination shall be deemed to have been a termination at
will. In that event, the City of Nashua shall, if necessary, make an adjustment in the compensation
paid to Service Provider such that Service Provider receives total compensation in the same amount
as it would have received in the event of a termination-at-will.

GC 5 of 11

C. GENERAL PROVISIONS FOR TERMINATION Upon termination of the contract, the City of
Nashua may take over the work and prosecute it to completion by agreement with another party or
otherwise. In the event Service Provider shall cease conducting business, the City of Nashua shall
have the right to solicit applications for employment from any employee of the Service Provider
assigned to the performance of the contract.
Neither party shall be considered in default of the performance of its obligations hereunder to the
extent that performance of such obligations is prevented or delayed by any cause, existing or future,
which is beyond the reasonable control of such party. Delays arising from the actions or inactions
of one or more of Service Provider's principals, officers, employees, agents, subcontractors,
consultants, vendors, or suppliers are expressly recognized to be within Service Provider's control.
9. DISPUTE RESOLUTION The parties shall attempt to resolve any dispute related to this contract as
follows. Either party shall provide to the other party, in writing and with full documentation to
verify and substantiate its decision, its stated position concerning the dispute. No dispute shall be
considered submitted and no dispute shall be valid under this provision unless and until the
submitting party has delivered the written statement of its position and full documentation to the
other party. The parties shall then attempt to resolve the dispute through good faith efforts and
negotiation between the City of Nashua Representative and a Service Provider Representative. At
all times, Service Provider shall carry on the work under this contract and maintain and complete
work in accordance with the requirements of the contract or determination or direction of the City
of Nashua. If the parties are unable to resolve their dispute as described above within 30 days, the
parties may request that the dispute be submitted to the Board of Public Works for resolution. If
the parties are dissatisfied with the decision of the Board of Public Works, the parties’ reserve the
right to pursue any available legal and/or equitable remedies for any breaches of this contract except
as that right may be limited by the terms of this contract.
10. NO DAMAGES FOR DELAY Apart from a written extension of time, no payment, compensation, or
adjustment of any kind shall be made to Service Provider for damages because of hindrances or
delays in the progress of the work from any cause, and Service Provider agrees to accept in full
satisfaction of such hindrances and delays any extension of time that the City of Nashua may
provide.
11. INSURANCE Service Provider shall carry and maintain in effect during the performance of services
under this contract:
General Liability insurance in the amount of $1,000,000 per occurrence; $2,000,000
aggregate;
 $1,000,000 Combined Single Limit Automobile Liability;
*Coverage must include all owned, non-owned and hired vehicles.
 $1,000,000 Profession Liability;
 and Workers' Compensation Coverage in compliance with the State of New Hampshire
statutes, $100,000/$500,000/$100,000.


Service Provider shall maintain in effect at all times during the performance under this contract all
specified insurance coverage with insurers. None of the requirements as to types and limits to be
maintained by Service Provider are intended to and shall not in any manner limit or qualify the
liabilities and obligations assumed by Service Provider under this contract. The City of Nashua
shall not maintain any insurance on behalf of Service Provider. Subcontractors are subject to the
same insurance requirements as Service Provider and it shall be the Service Provider’s
responsibility to ensure compliance of this requirement.
Service Provider will provide the City of Nashua with certificates of insurance for coverage as
listed below and endorsements affecting coverage required by the contract within ten calendar days
after the City of Nashua issues the notice of award. The City of Nashua requires thirty days written
GC 6 of 11

notice of cancellation or material change in coverage. The certificates and endorsements for each
insurance policy must be signed by a person authorized by the insurer and who is licensed by the
State of New Hampshire. General Liability and Auto Liability policies must name the City of
Nashua as an additional insured and reflect on the certificate of insurance. Service Provider is
responsible for filing updated certificates of insurance with the City of Nashua's Risk Management
Department during the life of the contract.








All deductibles and self-insured retentions shall be fully disclosed in the certificate(s) of
insurance.
If aggregate limits of less than $2,000,000 are imposed on bodily injury and property damage,
Service Provider must maintain umbrella liability insurance of at least $1,000,000. All
aggregates must be fully disclosed on the required certificate of insurance.
The specified insurance requirements do not relieve Service Provider of its responsibilities or
limit the amount of its liability to the City of Nashua or other persons, and Service Provider is
encouraged to purchase such additional insurance, as it deems necessary.
The insurance provided herein is primary, and no insurance held or owned by the City of
Nashua shall be called upon to contribute to a loss.
Service Provider is responsible for and required to remedy all damage or loss to any property,
including property of the City of Nashua, caused in whole or part by Service Provider or
anyone employed, directed, or supervised by Professional Engineer.

12. INDEMNIFICATION Regardless of any coverage provided by any insurance, Service Provider agrees
to indemnify and hold harmless the City of Nashua, its agents, officials, employees and authorized
representatives and their employees from and against any and all suits, causes of action, legal or
administrative proceedings, arbitrations, claims, demands, damages, liabilities, interest, attorney’s
fees, costs and expenses of any kind or nature in any manner caused, occasioned, or contributed to
in whole or in part by reason of any negligent act, omission, or fault or willful misconduct, whether
active or passive, of Service Provider or of anyone acting under its direction or control or on its
behalf in connection with or incidental to the performance of this contract. Service Provider’s
indemnity and hold harmless obligations, or portions thereof, shall not apply to liability caused by
the sole negligence or willful misconduct of the party indemnified or held harmless.
13. FISCAL CONTINGENCY All payments under this contract are contingent upon the availability to the
City of Nashua of the necessary funds. This contract shall terminate and the City of Nashua's
obligations under it shall be extinguished at the end of any fiscal year in which the City of Nashua
fails to appropriate monies for the ensuing fiscal year sufficient for the performance of this contract.
Nothing in this contract shall be construed to provide Service Provider with a right of payment over
any other entity. Any funds obligated by the City of Nashua under this contract that are not paid
to Service Provider shall automatically revert to the City of Nashua’s discretionary control upon
the completion, termination, or cancellation of the agreement. The City of Nashua shall not have
any obligation to re-award or to provide, in any manner, the unexpended funds to Service Provider.
Service Provider shall have no claim of any sort to the unexpended funds.
14. COMPENSATION Review by the City of Nashua of Service Provider's submitted monthly invoice
forms and progress reports for payment will be promptly accomplished by the City of Nashua. If
there is insufficient information, the City of Nashua may require Service Provider to submit
additional information. Unless the City of Nashua, in its sole discretion, decides otherwise, the
City of Nashua shall pay Service Provider in full within 30 days of approval of the submitted
monthly invoice forms and progress reports.
15. COMPLIANCE WITH APPLICABLE LAWS Service Provider, at all times, shall fully and completely
comply with all applicable local, state and federal laws, statutes, regulations, ordinances, orders, or
requirements of any sort in carrying out the obligations of this contract, including, but not limited
to, all federal, state, and local accounting procedures and requirements, all immigration and
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naturalization laws, and the Americans With Disabilities Act. Service Provider shall, throughout
the period services are to be performed under this contract, monitor for any changes to the
applicable laws, statutes, regulations, ordinances, orders, or requirements, shall promptly notify the
City of Nashua in writing of any changes to the same relating to or affecting this contract, and shall
submit detailed documentation of any effect of the change in terms of both time and cost of
performing the contract.
16. NONDISCRIMINATION If applicable or required under any federal or state law, statute, regulation,
order, or other requirement, Service Provider agrees to the following terms. Service Provider will
not discriminate against any employee or applicant for employment because of physical or mental
handicap in regard to any position for which the employee or applicant for employment is qualified.
Service Provider agrees to take affirmative action to employ, advance in employment, or to
otherwise treat qualified, handicapped individuals without discrimination based upon physical or
mental handicap in all employment practices, including but not limited to the following:
employment, upgrading, demotion, transfer, recruitment, advertising, layoff, termination, rates of
pay, or other forms of compensation and selection for training, including apprenticeship.
Without limitation of the foregoing, Service Provider's attention is directed to “Title 41”Public
Contracts and Property Management” C.F.R. Subtitle B “Other Provisions Relating to Public
Contracts” Section 60 “Office of Federal Contract Compliance Programs, Equal Employment,
Department of Labor” which, by this reference, is incorporated in this contract.
Service Provider agrees to assist disadvantaged business enterprises in obtaining business
opportunities by identifying and encouraging disadvantaged suppliers, consultants, and sub
consultants to participate to the extent possible, consistent with their qualification, quality of work,
and obligation of Service Provider under this contract.
In connection with the performance of work under this contract, Service Provider agrees not to
discriminate against any employee or applicant for employment because of race, creed, color,
national origin, sex, age, or sexual orientation. This agreement includes, but is not limited to, the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship.
Service Provider agrees, if applicable, to insert these provisions in all subcontracts, except for
subcontracts for standard commercial supplies or raw materials. Any violation of any applicable
provision by Service Provider shall constitute a material breach of the contract.
17. ENDORSEMENT Service Provider shall seal and/or stamp and sign professional documents
including drawings, plans, maps, reports, specifications, and other instruments of service prepared
by Service Provider or under its direction as required under the laws of the State of New Hampshire.
18. ASSIGNMENT, TRANSFER, DELEGATION, OR SUBCONTRACTING Service Provider shall not
assign, transfer, delegate, or subcontract any rights, obligations, or duties under this contract
without the prior written consent of the City of Nashua. Any such assignment, transfer, delegation,
or subcontracting without the prior written consent of the City of Nashua is void. Any consent of
the City of Nashua to any assignment, transfer, delegation, or subcontracting shall only apply to
the incidents expressed and provided for in the written consent and shall not be deemed to be a
consent to any subsequent assignment, transfer, delegation, or subcontracting. Any such
assignment, transfer, delegation, or subcontract shall require compliance with or shall incorporate
all terms and conditions set forth in this agreement, including all incorporated Exhibits and written
amendments or modifications. Subject to the foregoing provisions, the contract inures to the benefit
of, and is binding upon, the successors and assigns of the parties.
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19. CITY INSPECTION OF CONTRACT MATERIALS The books, records, documents and accounting
procedures and practices of Service Provider related to this contract shall be subject to inspection,
examination and audit by the City of Nashua, including, but not limited to, the contracting agency,
the Board of Public Works, Corporation Counsel, and, if applicable, the Comptroller General of
the United States, or any authorized representative of those entities.
20. DISPOSITION OF CONTRACT MATERIALS Any books, reports, studies, photographs, negatives or
other documents, data, drawings or other materials, including but not limited to those contained in
media of any sort (e.g., electronic, magnetic, digital) prepared by or supplied to Service Provider
in the performance of its obligations under this contract shall be the exclusive property of the City
of Nashua and all such materials shall be remitted and delivered, at Service Provider's expense, by
Service Provider to the City of Nashua upon completion, termination, or cancellation of this
contract. Alternatively, if the City of Nashua provides its written approval to Service Provider, any
books, reports, studies, photographs, negatives or other documents, data, drawings or other
materials including but not limited to those contained in media of any sort (e.g., electronic,
magnetic, digital) prepared by or supplied to Service Provider in the performance of its obligations
under this contract must be retained by Service Provider for a minimum of four years after final
payment is made and all other pending matters are closed. If, at any time during the retention
period, the City of Nashua, in writing, requests any or all of the materials, then Service Provider
shall promptly remit and deliver the materials, at Service Provider's expense, to the City of Nashua.
Service Provider shall not use, willingly allow or cause to have such materials used for any purpose
other than the performance of Service Provider's obligations under this contract without the prior
written consent of the City of Nashua.
21. PUBLIC RECORDS LAW, COPYRIGHTS, AND PATENTS Service Provider expressly agrees that all
documents ever submitted, filed, or deposited with the City of Nashua by Service Provider
(including those remitted to the City of Nashua by Service Provider pursuant to paragraph 20),
unless designated as confidential by a specific statue of the State of New Hampshire, shall be treated
as public records and shall be available for inspection and copying by any person, or any
governmental entity.
No books, reports, studies, photographs, negatives or other documents, data, drawings or other
materials including but not limited to those contained in media of any sort (e.g., electronic,
magnetic, digital) prepared by or supplied to Service Provider in the performance of its obligations
under this contract shall be the subject of any application for a copyright or patent by or on behalf
of Service Provider. The City of Nashua shall have the right to reproduce any such materials.
Service Provider expressly and indefinitely waives all of its rights to bring, including but not limited
to, by way of complaint, interpleader, intervention, or any third party practice, any claims, demands,
suits, actions, judgments, or executions, for damages or any other relief, in any administrative or
judicial forum, against the City of Nashua or any of its officers or employees, in either their official
or individual capacity of the City of Nashua, for violations of or infringement of the copyright or
patent laws of the United States or of any other nation. Service Provider agrees to indemnify, to
defend, and to hold harmless the City of Nashua, its representatives, and employees from any claim
or action seeking to impose liability, costs, and attorney fees incurred as a result of or in connection
with any claim, whether rightful or otherwise, that any material prepared by or supplied to Service
Provider infringes any copyright or that any equipment, material, or process (or any part thereof)
specified by Service Provider infringes any patent.
Service Provider shall have the right, in order to avoid such claims or actions, to substitute at its
expense non-infringing materials, concepts, products, or processes, or to modify such infringing
materials, concepts, products, or processes so they become non-infringing, or to obtain the
necessary licenses to use the infringing materials, concepts, products, or processes, provided that
such substituted or modified materials, concepts, products, or processes shall meet all the
requirements and be subject to all the terms and conditions of this contract.
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22. FINAL ACCEPTANCE Upon completion of all work under the contract, Service Provider shall notify
the City of Nashua in writing of the date of the completion of the work and request confirmation
of the completion from the City of Nashua. Upon receipt of the notice, the City of Nashua shall
confirm to Service Provider in writing that the whole of the work was completed on the date
indicated in the notice or provide Service Provider with a written list of work not completed. With
respect to work listed by the City of Nashua as incomplete, Service Provider shall promptly
complete the work and the final acceptance procedure shall be repeated. The date of final
acceptance of a project by the City of Nashua shall be the date upon which the Board of Public
Works or other designated official accepts and approves the notice of completion.
23. TAXES Service Provider shall pay all taxes, levies, duties, and assessments of every nature due in
connection with any work performed under the contract and make any and all payroll deductions
required by law. The contract sum and agreed variations to it shall include all taxes imposed by
law. Service Provider hereby indemnifies and holds harmless the City of Nashua from any liability
on account of any and all such taxes, levies, duties, assessments, and deductions.
24. NON-WAIVER OF TERMS AND CONDITIONS None of the terms and conditions of this contract shall
be considered waived by the City of Nashua. There shall be no waiver of any past or future default,
breach, or modification of any of the terms and conditions of the contract unless expressly
stipulated to by the City of Nashua in a written waiver.
25. RIGHTS AND REMEDIES The duties and obligations imposed by the contract and the rights and
remedies available under the contract shall be in addition to and not a limitation of any duties,
obligations, rights, and remedies otherwise imposed or available by law.
26. PROHIBITED INTERESTS Service Provider shall not allow any officer or employee of the City of
Nashua to have any indirect or direct interest in this contract or the proceeds of this contract. Service
Provider warrants that no officer or employee of the City of Nashua has any direct or indirect
interest, whether contractual, noncontractual, financial or otherwise, in this contract or in the
business of Service Provider. If any such interest comes to the attention of Service Provider at any
time, a full and complete disclosure of the interest shall be immediately made in writing to the City
of Nashua. Service Provider also warrants that it presently has no interest and that it will not acquire
any interest, direct or indirect, which would conflict in any manner or degree with the performance
of services required to be performed under this contract. Service Provider further warrants that no
person having such an interest shall be employed in the performance of this contract. If City of
Nashua determines that a conflict exists and was not disclosed to the City of Nashua, it may
terminate the contract at will or for cause in accordance with paragraph 8.
In the event Service Provider (or any of its officers, partners, principals, or employees acting with
its authority) is convicted of a crime involving a public official arising out or in connection with
the procurement of work to be done or payments to be made under this contract, City of Nashua
may terminate the contract at will or for cause in accordance with paragraph 8. Upon termination,
Service Provider shall refund to the City of Nashua any profits realized under this contract, and
Service Provider shall be liable to the City of Nashua for any costs incurred by the City of Nashua
in completing the work described in this contract. At the discretion of the City of Nashua, these
sanctions shall also be applicable to any such conviction obtained after the expiration or completion
of the contract.
Service Provider warrants that no gratuities (including, but not limited to, entertainment or gifts)
were offered or given by Service Provider to any officer or employee of the City of Nashua with a
view toward securing a contract or securing favorable treatment with respect to the awarding or
amending or making of any determinations with respect to the performance of this contract. If City
of Nashua determines that such gratuities were or offered or given, it may terminate the contract at
will or for cause in accordance with paragraph 8.
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The rights and remedies of this section shall in no way be considered for be construed as a waiver
of any other rights or remedies available to the City of Nashua under this contract or at law.
27. THIRD PARTY INTERESTS AND LIABILITIES The City of Nashua and Service Provider, including
any of their respective agents or employees, shall not be liable to third parties for any act or
omission of the other party. This contract is not intended to create any rights, powers, or interest
in any third party and this agreement is entered into for the exclusive benefit of the City of Nashua
and Service Provider.
28. SURVIVAL OF RIGHTS AND OBLIGATIONS The rights and obligations of the parties that by their
nature survive termination or completion of this contract shall remain in full force and effect.
29. SEVERABILITY In the event that any provision of this contract is rendered invalid or unenforceable
by any valid act of Congress or of the New Hampshire legislature or any court of competent
jurisdiction, or is found to be in violation of state statutes or regulations, the invalidity or
unenforceability of any particular provision of this contract shall not affect any other provision, the
contract shall be construed as if such invalid or unenforceable provisions were omitted, and the
parties may renegotiate the invalid or unenforceable provisions for sole purpose of rectifying the
invalidity or unenforceability.
30. MODIFICATION OF CONTRACT AND ENTIRE AGREEMENT This contract constitutes the entire
contract between the City of Nashua and Service Provider. The parties shall not be bound by or be
liable for any statement, representation, promise, inducement, or understanding of any kind or
nature not set forth in this contract. No changes, amendments, or modifications of any terms or
conditions of the contract shall be valid unless reduced to writing and signed by both parties.

31. CHOICE OF LAW AND VENUE This contract shall be governed exclusively by the laws of the State
of New Hampshire and any claim or action brought relating to this contract, the work performed or
contracted to be performed thereunder, or referable in anyway thereto shall be brought in
Hillsborough County (New Hampshire) Superior Court Southern Judicial District or in the New
Hampshire 9th Circuit Court—Nashua and not elsewhere.
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City of Nashua
Purchasing Department
Administrative Services Division
229 Main Street - Nashua, NH 03060

(603) 589-3330
Fax (603) 594-3233

April 14, 2021
Memo #21-104
TO:

Mayor Donchess
Finance Committee

SUBJECT:

Master Control Panel for 3 Aeration Blowers in the amount of $59,327 funded from
accounts 81200 Buildings & Improvements

Please see attached communications from David Boucher, Superintendent of the Wastewater Department,
dated March 25, 2021 for project specific details related to this purchase. Below please find a summary of
the purchase approval request:
Item:
Value:
Vendor:
Department:
Source Fund:

Master Control Panel for Turblex brand Aeration Blowers
$59,327
BCV Systems
169 Wastewater
81200 Buildings & Improvements

Ordinance:

Pursuant to § 5-84 Special purchase procedures. A/(5) Purchases from a sole
manufacturer, where it is determined to be more efficient and economical to
reduce costs of maintenance of additional repair parts, supplies or services..

The Board of Public Works (3/25/21 BPW meeting), Division of Public Works: Wastewater, and the
Purchasing Department respectfully request your approval of this contract.
Regards,

Kelly Parkinson
Purchasing Manager
Cc:

D Boucher
C O'Connor

City of Nashua, Public Works Division
To:

Board of Public Works

Meeting Date: March 25, 2021

From:

David Boucher, Superintendent
Wastewater Department

Re:

BCV System Upgrade

B. Motion:

To approve the purchase of the Master Control Panel (MCP) upgrade on the Three
Aeration Blowers in the amount of $59,327 from BCV Systems in Springfield, MO.
Funding will be through: Department: 169 Wastewater; Fund: Wastewater; Account
Classification: 81000 Capital Outlay Improvements.

Attachments: Quote BCV Systems
Discussion:

The Wastewater Department uses three Turblex brand aeration blowers to provide air to
the secondary part of the wastewater facility. The Facility sees process stress during the
summer months where the warmer weather and water make it difficult to maintain
dissolved oxygen levels necessary to support the microbiology of the wastewater system.
We have had BCV System onsite to do service on the Turblex blowers as a sole source
service provider. They have continued to work with us on system optimization of the
blowers. As we continue to work to make the system as efficient as possible, the next step
is to upgrade the MCP program.
BCV is a direct representative of the Turblex brand and is a sole source service provider.

City of Nashua
Purchasing Department
Administrative Services Division
229 Main Street - Nashua, NH 03060

(603) 589-3330
Fax (603) 594-3233

April 14, 2021
Memo #21-105
TO:

Mayor Donchess
Finance Committee

SUBJECT:

Vehicle: Supervisors Car in the amount of $31,359.00 funded from accounts FTA Grant &
81500 Vehciles

Please see attached communications from Camille Pattison, Transportation Manager, dated April 12, 2021
for project specific details related to this purchase. Below please find a summary of the purchase approval
request:
Item:
Value:
Vendor:
Department:
Source Fund:

2021 Chevrolet Bolt EV 4D Wagon
$31,359
MacMulkin Chevrolet Cadillac
186 Transportation
$26,655 FTA Low-No Fund Grant & $4,704 81500 Vehciles

Ordinance:

Pursuant to § 5-84 Special purchase procedures A/(3) Purchases which can be
procured through cooperative intergovernmental purchase agreements with
other governmental jurisdictions

The Community Development Division: Transit , and the Purchasing Department respectfully request your
approval of this contract.
Regards,

Kelly Parkinson
Purchasing Manager
Cc:

S Marchant
J Graziano
C Pattison

City of Nashua
Community Development Division
City Hall, 229 Main Street, PO Box 2019
Nashua, New Hampshire 03061-2019
www.nashuanh.gov

Community Development
Planning and Zoning
Building Safety
Code Enforcement
Urban Programs
Conservation Commission
Transportation
FAX

589-3095
589-3090
589-3080
589-3100
589-3085
589-3105
880-0100
589-3119

Date: April 12, 2021
To: Jim Donchess, Mayor
From: Camille Pattison, Transit Administrator
Re: Finance Committee – Purchase of 1 2021 Electric Chevrolet Bolt
_______________________________________________________________________________
In May 2020, the Nashua Transit System (NTS) was awarded a $356,046 dollar Low-No Emission
grant from the Federal Transportation Administration (FTA) to include the purchase of a fully
electric Supervisor Vehicle. This vehicle will be used for road supervision, responding to accidents
and service incidents, as well as transporting staff from the Transit Center to the Administration
Building. The new vehicle will replace one that is over 20 years old and far exceeded its useful life.
This fully electric Chevrolet Bolt will assist in reaching the City of Nashua’s goal of reducing
municipal vehicle emissions by 25% by 2025.
A unique feature of the Low-No grant, is that FTA considers the grant selection a competitive bid
process, and does not require an additional RFP process to occur. Instead, grantees may pursue
contracts with named partners in the grant application. In this case, NTS will partner with
MacMulkin Chevrolet Cadillac. In accordance with NRO Sec. 5-84 (A) (5), Special purchasing
procedures for sole source procurements, NTS would like to move forward on a contract with
MacMuklin Chevrolet Cadillac to purchase a 2021 Chevrolet Bolt EV, LT 4DR Wagon.
The total cost of the replacement vehicle is $31,359.00, with 15% of funds coming from local
match, in the amount of $4,704, and 85% of funds from the Federal Transit Administration 5339
Low-No funds in the amount of $26,655.
Nashua Transit System has negotiated a competitive price with MacMulkin Chevrolet Cadillac to
provide (1) new and unused, model year 2021 Chevrolet Bolt EV, LT 4DR Wagon. MacMulkin
Chevrolet Cadillac is a responsive and responsible bidder.

CONTRACT TITLE: NTS CHEVROLET BOLT
The City of Nashua, Nashua Transit System (NTS), 11 Riverside Street, Nashua, NH 03062 is contracting
with MacMulkin Chevrolet Cadillac, 3 Marmon Drive, Nashua, NH 03060 to provide (1) new and unused,
model year 2021 Chevrolet Bolt EV, LT 4DR Wagon. FTA Requirement/Clauses are attached as Exhibit A.
All Shipping costs must be included in the contract. The vehicle is to be delivered to the following
address between the hours of 8:00 am and 4:00 pm:
Nashua Transit System
11 Riverside Street
Nashua, NH 03062
The following will be used for required specifications for a TOTAL COST of $31,359.00.
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VENDOR NAME & ADDRESS:

MacMulken Chevrolet Cadillac
3 Marmon Drive
Nashua, NH 03060

PHONE: 603-888-1121

________________________________________________
Manager’s Signature

_____________________
DATE

________________________________________________
Typed/Printed Name

CITY OF NASHUA:

________________________________________________
Name: James Donchess, Mayor

_________________________________________________
DATE
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Exhibit A- Federal Clauses – Nashua Transit Chevrolet Bolt

1. No Federal Government Obligation to Third Parties.
The City and the Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the Federal Government, the Federal Government is not a party to this contract and shall not be
subject to any obligations or liabilities to the City, the Contractor, or any other party (whether or not a party
to that contract) pertaining to any matter resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions. Incorporate FTA Terms

2. Termination and Suspension.
The City, in its sole discretion, shall have the right to terminate, abandon, or suspend all or part of the project
and contract at will. If the City chooses to terminate, abandon, or suspend all or part of the project, it shall
provide Contractor thirty (30) day’s written notice of its intent to do so. If all or part of the project is suspended
for more than ninety (90) days, the suspension shall be treated as a termination at will of all or that part of
the project and contract.
Upon receipt of notice of termination, abandonment, or suspension at will, Contractor shall:
a. Immediately discontinue work on the date and to the extent specified in the notice.
b. Provide the City with a list of all unperformed services.
c. Place no further orders or sub-contracts for materials, services, or facilities, other than as may be
necessary or required for completion of such portion of work under the contract that is not
terminated.
d. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to the City
of all orders or sub contracts to the extent they relate to the performance of work terminated,
abandoned, or suspended under the notice, assign to the City any orders or sub contracts
specified in the notice, and revoke agreements specified in the notice.
e. Not resume work after the effective date of a notice of suspension until receipt of a written notice
from the City to resume performance.
In the event of a termination, abandonment, or suspension at will, Contractor shall receive all amounts due
and not previously paid to Contractor for work satisfactorily completed in accordance with the Contract
Documents prior to the date of the notice and compensation for work thereafter completed as specified in
the notice. No amount shall be allowed or paid for anticipated profit on unperformed services or other
unperformed work.
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TERMINATION FOR CAUSE
This agreement may be terminated by the City on ten (10) calendar day’s written notice to Contractor in the
event of a failure by Contractor to adhere to any or all the terms and conditions of the contract or for failure
to satisfactorily, in the sole opinion of the City, to complete or make sufficient progress on the work in a
timely and professional manner. Contractor shall be given an opportunity for consultation with the City prior
to the effective date of the termination.
Upon receipt of notice of termination for cause, Contractor shall:
1. Immediately discontinue work on the date and to the extent specified in the notice.
2. Provide the City with a list of all unperformed services.
3. Place no further orders or sub-contracts for materials, services, or facilities, other than as may be
necessary or required for completion of such portion of work under the contract that is not
terminated.
4. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to the City
of all orders or sub contracts to the extent they relate to the performance of work terminated,
abandoned, or suspended under the notice, assign to the City any orders or sub contracts
specified in the notice, and revoke agreements specified in the notice.
5. Not resume work after the effective date of a notice of termination unless and until receipt of a
written notice from the City to resume performance.
In the event of a termination for cause, Contractor shall receive all amounts due and not previously paid to
Contractor for work satisfactorily completed in accordance with the contract prior to the date of the notice,
less all previous payments. No amount shall be allowed or paid for anticipated profit on unperformed
services or other unperformed work. Any such payment may be adjusted to the extent of any additional
costs occasioned to the City by reasons of Contractor’s failure. Contractor shall not be relieved of liability to
the City for damages sustained from the failure, and the City may withhold any payment to the Contractor
until such time as the exact amount of damages due to the City is determined. All claims for payment by
the Contractor must be submitted to the City within 30 days of the effective date of the notice of termination.

If after termination for the failure of Contractor to adhere to any of the terms and conditions of the contract
or for failure to satisfactorily, in the sole opinion of the City, to complete or make sufficient progress on the
work in a timely and professional manner, it is determined that Contractor had not so failed, the termination
shall be deemed to have been a termination at will. In that event, the City shall, if necessary, make an
adjustment in the compensation paid to Contractor such that Contractor receives total compensation in the
same amount as it would have received in the event of a termination-at-will.

GENERAL PROVISIONS FOR TERMINATION
Upon termination of the contract, the City may take over the work and prosecute it to completion by
agreement with another party or otherwise. Upon termination, City shall be entitled to all work and goods
produced or received as of the date of termination, unless otherwise returned or rejected by the City. Upon
termination of the contract or in the event Contractor shall cease conducting business, the City shall have
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the right to solicit applications for employment from any employee of the Contractor assigned to the
performance of the contract. Neither party shall be considered in default of the performance of such
obligations is prevented or delayed by any cause, existing or future, which is beyond the reasonable control
of such party. Delays arising from the actions or inactions of one or more of Contractor’s principals,
officers, employees, agents, subcontractors, sub consultants, vendors, or suppliers are expressly
recognized to be within Contractor’s control.
3. Program Fraud and False or Fraudulent Statements or Related Acts.
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C.§ 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R.
Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may
make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this
contract work is being performed. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification to the Federal Government under a contract connected with a
project that is financed in whole or in part with Federal assistance originally awarded by FTA under the
authority of 49 U.S.C.§ 5307, the Government reserves the right to impose the penalties of 18 U.S.C.§ 1001
and 49 U.S.C.§ 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to
identify the subcontractor who will be subject to the provisions.

4. Records.
Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and
readily accessible records related in whole or in part to the contract, including, but not limited to, data,
documents, reports, statistics, sub-agreements, leases, subcontracts, arrangements, other third party
agreements of any type, and supporting materials related to those records.
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Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with
2 C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts and reports required under
this contract for a period of at not less than three (3) years after the date of termination or expiration of this
contract, except in the event of a dispute, or litigation or settlement of claims arising from the performance of
this contract, in which case records shall be maintained until the disposition of all such dispute, litigation,
appeals, claims or exceptions related thereto.

Where the City is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA
Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the City, the FTA
Administrator, the Comptroller General of the United States or any of their authorized representatives
sufficient access to any books, documents, papers and records of the Contractor which relate to this contract
for the purposes of inspection, making audits, examinations, excerpts and transcriptions as reasonably may
be required. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his
or her authorized representatives including any PMO Contractor access to Contractor’s records and
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving
federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to
copy excerpts and transcriptions as reasonably needed.

Access to the Sites of Performance. The Contractor agrees to permit the City, the FTA Administrator, the
Comptroller General of the United States or any of their authorized representatives and contractors access
to the sites of performance under this contract as reasonably may be required.

5. Civil Rights.
a. Title VI of the Civil Rights Act of 1964
The Contractor agrees to comply with all requirements of Title VI of the Civil Rights Act of 1964, 42 U.S.C. §
2000d section 303 of the Age Discrimination Act of 1975, 42 U.S.C. §6102, section 202 of the Americans
with Disabilities Act of 1990, § 12132, and Federal transit law at 49 U.S.C. § 5332, all as amended as well
as USDOT regulations, "Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation", 49 CFR Part 21. In addition, the Contractor agrees to comply with applicable Federal
implementing regulations and other implementing requirements FTA may issue.

b. Equal Employment Opportunity
The Contractor will not discriminate against any employee or applicant for employment because of race,
color, creed, sex, disability, age, or national origin. The Contractor agrees to take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to their
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race, color, creed, sex, disability, age, or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The Contractor shall insert the foregoing provision (modified only to show the particular contractual
relationship) in all its third party contracts, except contracts for standard commercial supplies or raw materials
and construction contracts, and shall require all such third party contractors to insert a similar provision in all
subcontracts, except contracts for standard commercial supplies or raw materials.

c. Access Requirements for Individuals with Disabilities
The Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly and persons with
disabilities have the same rights as other persons to use mass transportation services and facilities and that
special efforts shall be made in planning and designing those services and facilities to implement that policy.
The Contractor shall also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973),
as amended, 29 USC 794, which prohibits discrimination on the basis of handicaps, and the Americans with
Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities
and services be made available to persons with disabilities, including any regulations and subsequent
amendments.

d. Inclusion
The Contractor agrees to include the requirements of subsections (a) – (c) in each subcontract financed in
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected
parties.

e. Disadvantaged Business Enterprise (DBE)
This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.
The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. Nashua Transit's
overall goal for DBE participation is 2.0%. A separate contract goal has not been established for this
procurement.

The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of
this contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this DOT-assisted contract. Failure by the Contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy, as
the City deems appropriate. Each subcontract the Contractor signs with a subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).
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The Contractor will be required to report its DBE participation obtained through race-neutral means
throughout the period of performance.

The Contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the Contractor’s receipt of payment for that work from
the City.

The Contractor must promptly notify the City whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The Contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent
of the City.

Failure of the Contractor to comply with this section or to include it in any subcontract of any tier will constitute
a breach of contract and, after notification to the DOT, may result in termination of the Contract by the City
or such remedy as the City deems appropriate.
6. Incorporation of Federal Transit Administration (FTA) Terms.
The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether
or not expressly stated in the preceding contract provisions. All USDOT required contractual provisions, as
stated in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this contract. The Contractor shall not perform any act, fail to perform any act, or
refuse to comply with any request that would cause the City to be in violation of FTA terms and conditions.

7. Environmental Resource Conservation and Energy Conservation.
(a)
Energy Conservation.
Contractor shall comply with mandatory standards and policies relating to energy efficiency that are
contained in the New Hampshire energy conservation plan issued in compliance with the Energy Policy
and Conservation Act, 42 U.S.C. § 6321 et seq.
(b)

Clean Air.
1. Contractor shall comply with all applicable standards, orders or regulations pursuant to Section 306
of the Clean Air Act, as amended, 42 U.S.C. § 7606, and other requirements of the Clean Air Act,
as amended, 42 U.S.C. §§ 7401 – 7671q. Contractor shall report each violation to the City and
understands and agrees that the City will, in turn, report each violation as required to FTA and the
appropriate EPA Regional Office.
2. Contractor shall include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with FTA assistance.
8|Page

(c)

Clean Water
1. Contractor shall comply with all applicable standards, orders or regulations issued pursuant to
Section 508 of the Clean Water Act, as amended, 33 U.S.C. § 1368, and other requirements of the
Clean Water Act, as amended, 33 U.S.C. §§ 1251 – 1377. Contractor shall report each violation to
the City and understands and agrees that the City shall, in turn, report each violation as required to
FTA and the appropriate EPA Regional Office.
2. Contractor shall include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with FTA assistance.

8. Compliance with Laws & Federal Changes. Contractor shall comply with all applicable
laws, ordinances, codes, rules, regulations, programs, plans, and orders in the performance of the Contract
Documents. Without limiting the foregoing, Contractor shall comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly or by reference in the
Master Agreement between the City and FTA, as they may be amended or promulgated from time to time
during the term of the contract. Contractor's failure to comply shall constitute a material breach of the contract.

9. Debarment and Suspension.
(a) The Contractor agrees to comply with the requirements of Executive Order Nos. 12549 and 12689,
“Debarment and Suspension,” 31 U.S.C. Section 6101 note; and USDOT regulations on Debarment
and Suspension and 49 CFR Part 29.
(b) Unless otherwise permitted, the Contractor agrees to refrain from awarding any third-party contract of
any amount to or entering into any subcontract of any amount with a party included in the “U.S.
General Services Administration’s (U.S. GSA) List of Parties Excluded from Federal procurement and
Non-procurement Program,” implementing Executive Order Nos. 12549 and 12689, “Debarment and
Suspension” and 49 CFR Part 29. The list also include the names of parties debarred, suspended, or
otherwise excluded by agencies, and contractors declared ineligible for contract award under statutory
or regulatory authority other than Executive Order Nos. 12546 and 12689.
(c) Before entering into any subcontracts with any subcontractor, the Contractor agrees to obtain a
debarment and suspension certification from each prospective recipient containing information about
the debarment and suspension status and other specific information of that awarding agency and its
“principals,” as defined at 49 CFR Part 29.
(d) Before entering into any third-party contract exceeding $25,000.00, the Contractor agrees to obtain a
debarment and suspension certification from each third-party contractor containing information about
the debarment and suspension status of that third-party contractor and its “principals,” as defined at 49
CFR 29.105(p). The Contractor also agrees to require each third party contractor to refrain from
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awarding any third-party subcontract of any amount, at any tier, to a debarred or suspended
subcontractor, and to obtain a similar certification for any third-party subcontractor, at any tier, seeking
a contract exceeding $25,000.00.
10. Fly America Requirements.
For contracts involving transportation of persons or property, by air between the U.S. and/or places outside
the U.S. These requirements do not apply to micro-purchases ($3,500 or less, except for construction
contracts over $2,000).
Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with General Services
Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal funds and
their contractors are required to use US Flag air carriers for US Government-financed international air
travel and transportation of their personal effects or property, to the extent such service is available, unless
travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall
submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining
why service by a US flag air carrier was not available or why it was necessary to use a foreign air carrier
and shall, in any event, provide a certificate of compliance with the Fly America requirements. Contractor
shall include the requirements of this section in all subcontracts that may involve international air
transportation.
11. Breaches and Dispute Resolution
Dispute Resolution. The parties shall attempt to resolve any dispute related to this Contract as
follows. Either party shall provide to the other party, in writing and with full documentation to
verify and substantiate its decision, its stated position concerning the dispute. No dispute shall
be considered submitted and no dispute shall be valid under this provision unless and until the
submitting party has delivered the written statement of its position and full documentation to the
other party. The parties shall then attempt to resolve the dispute through good faith efforts and
negotiation. Unless otherwise directed by the City, at all times Seller shall continue
performance under the Contract Documents while matters in dispute are being resolved. If the
parties are unable to resolve their dispute as described above within 30 days, the parties’ reserve
the right to pursue any available legal and/or equitable remedies for any breaches of this contract
except as that right may be limited by the terms of this Contract.
Should either party to the Contract suffer injury or damage to person or property because of any
act or omission of the party or of any of its employees, agents or others for whose acts it is
legally liable, a claim for damages therefore shall be made in writing to such other party as soon
as practicable after the first observance of such injury or damage.
Duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law.

10 | P a g e

12. Cargo
A.5 CARGO PREFERENCE REQUIREMENTS
46 U.S.C. § 55305; 46 C.F.R. part 381
The Cargo Preference Act of 1954 requirements applies to all contracts involved with the transport of
equipment, material, or commodities by ocean vessel.
Cargo Preference - Use of United States-Flag Vessels
The contractor agrees:
a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commodities pursuant to the underlying contract to the extent
such vessels are available at fair and reasonable rates for United States-Flag commercial vessels;
b. to furnish within 20 working days following the date of loading for shipments originating within the
United States or within 30 working days following the date of loading for shipments originating outside
the United States, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in English for
each shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient
(through the contractor in the case of a subcontractor's bill-of-lading.); and
c. to include these requirements in all subcontracts issued pursuant to this contract when the
subcontract may involve the transport of equipment, material, or commodities by ocean vessel.
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Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion
- Lower Tier Covered Transaction
(1) The prospective lower tier participant certifies, by submission of this bid or proposal, that neither it nor its
"principals" [as defined at 49 CFR § 29.105(p)] is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.
(2) When the prospective lower tier participant is unable to certify to the statements in this certification, such
prospective participant shall attach an explanation to this proposal.
The bidder respondent and all subcontractors hereby certifies that he/she has not been debarred or suspended
from participation in Federal contracts. Please note - separate certification may be photo copied and submitted
by each subcontractor. (Pursuant to 49 CFR, Part 29)

Certified (Contractor)

____________________________________________________
Company
_____________________________________________________
Signed By
_____________________________________________________
Name
_____________________________________________________
Title
_____________________________________________________
Date
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DELINQUENT PERSONAL PROPERTY STATEMENT
, hereby affirms under oath, pursuant to New Hampshire State Code,
that at the time the bid was submitted by
(company) was / was not (please circle
one) charged with delinquent personal property taxes on the General Tax List of Personal Property for Hillsborough
County, New Hampshire.

If such charge for delinquent personal property tax exists on the General Tax List of Personal Property for
Hillsborough County, New Hampshire, the amount of such due and unpaid delinquent taxes, including due and
unpaid penalties and interest shall be set forth below. A copy of this statement shall be transmitted to the
Hillsborough County Treasurer within thirty (30) days of the date it is submitted. If a contract is entered into, a copy
of this statement shall also be incorporated into the contract between NTS and the bidder and no payment shall be
made with respect to any contract unless such statement has been so incorporated as a part thereof.

$

Delinquent Personal Property Tax *

$

Penalties *

$

Interest *

$

Total *

Company Signed By
Name & Title Date

State of

County of

SWORN TO BEFORE ME THIS

DAY OF

, 20

.

NOTARY PUBLIC

SEAL
MY COMMISSION EXPIRES

* Mark “N/A” if not applicable
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CONTRACT TITLE: NTS CHEVROLET BOLT
The City of Nashua, Nashua Transit System (NTS), 11 Riverside Street, Nashua, NH 03062 is contracting
with MacMulkin Chevrolet Cadillac, 3 Marmon Drive, Nashua, NH 03060 to provide (1) new and unused,
model year 2021 Chevrolet Bolt EV, LT 4DR Wagon. FTA Requirement/Clauses are attached as Exhibit A.
All Shipping costs must be included in the contract. The vehicle is to be delivered to the following
address between the hours of 8:00 am and 4:00 pm:
Nashua Transit System
11 Riverside Street
Nashua, NH 03062
The following will be used for required specifications for a TOTAL COST of $31,359.00.
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VENDOR NAME & ADDRESS:

MacMulken Chevrolet Cadillac
3 Marmon Drive
Nashua, NH 03060

PHONE: 603-888-1121

________________________________________________
Manager’s Signature

_____________________
DATE

________________________________________________
Typed/Printed Name

CITY OF NASHUA:

________________________________________________
Name: James Donchess, Mayor

_________________________________________________
DATE
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Exhibit A- Federal Clauses – Nashua Transit Chevrolet Bolt

1. No Federal Government Obligation to Third Parties.
The City and the Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the Federal Government, the Federal Government is not a party to this contract and shall not be
subject to any obligations or liabilities to the City, the Contractor, or any other party (whether or not a party
to that contract) pertaining to any matter resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions. Incorporate FTA Terms

2. Termination and Suspension.
The City, in its sole discretion, shall have the right to terminate, abandon, or suspend all or part of the project
and contract at will. If the City chooses to terminate, abandon, or suspend all or part of the project, it shall
provide Contractor thirty (30) day’s written notice of its intent to do so. If all or part of the project is suspended
for more than ninety (90) days, the suspension shall be treated as a termination at will of all or that part of
the project and contract.
Upon receipt of notice of termination, abandonment, or suspension at will, Contractor shall:
a. Immediately discontinue work on the date and to the extent specified in the notice.
b. Provide the City with a list of all unperformed services.
c. Place no further orders or sub-contracts for materials, services, or facilities, other than as may be
necessary or required for completion of such portion of work under the contract that is not
terminated.
d. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to the City
of all orders or sub contracts to the extent they relate to the performance of work terminated,
abandoned, or suspended under the notice, assign to the City any orders or sub contracts
specified in the notice, and revoke agreements specified in the notice.
e. Not resume work after the effective date of a notice of suspension until receipt of a written notice
from the City to resume performance.
In the event of a termination, abandonment, or suspension at will, Contractor shall receive all amounts due
and not previously paid to Contractor for work satisfactorily completed in accordance with the Contract
Documents prior to the date of the notice and compensation for work thereafter completed as specified in
the notice. No amount shall be allowed or paid for anticipated profit on unperformed services or other
unperformed work.
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TERMINATION FOR CAUSE
This agreement may be terminated by the City on ten (10) calendar day’s written notice to Contractor in the
event of a failure by Contractor to adhere to any or all the terms and conditions of the contract or for failure
to satisfactorily, in the sole opinion of the City, to complete or make sufficient progress on the work in a
timely and professional manner. Contractor shall be given an opportunity for consultation with the City prior
to the effective date of the termination.
Upon receipt of notice of termination for cause, Contractor shall:
1. Immediately discontinue work on the date and to the extent specified in the notice.
2. Provide the City with a list of all unperformed services.
3. Place no further orders or sub-contracts for materials, services, or facilities, other than as may be
necessary or required for completion of such portion of work under the contract that is not
terminated.
4. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to the City
of all orders or sub contracts to the extent they relate to the performance of work terminated,
abandoned, or suspended under the notice, assign to the City any orders or sub contracts
specified in the notice, and revoke agreements specified in the notice.
5. Not resume work after the effective date of a notice of termination unless and until receipt of a
written notice from the City to resume performance.
In the event of a termination for cause, Contractor shall receive all amounts due and not previously paid to
Contractor for work satisfactorily completed in accordance with the contract prior to the date of the notice,
less all previous payments. No amount shall be allowed or paid for anticipated profit on unperformed
services or other unperformed work. Any such payment may be adjusted to the extent of any additional
costs occasioned to the City by reasons of Contractor’s failure. Contractor shall not be relieved of liability to
the City for damages sustained from the failure, and the City may withhold any payment to the Contractor
until such time as the exact amount of damages due to the City is determined. All claims for payment by
the Contractor must be submitted to the City within 30 days of the effective date of the notice of termination.

If after termination for the failure of Contractor to adhere to any of the terms and conditions of the contract
or for failure to satisfactorily, in the sole opinion of the City, to complete or make sufficient progress on the
work in a timely and professional manner, it is determined that Contractor had not so failed, the termination
shall be deemed to have been a termination at will. In that event, the City shall, if necessary, make an
adjustment in the compensation paid to Contractor such that Contractor receives total compensation in the
same amount as it would have received in the event of a termination-at-will.

GENERAL PROVISIONS FOR TERMINATION
Upon termination of the contract, the City may take over the work and prosecute it to completion by
agreement with another party or otherwise. Upon termination, City shall be entitled to all work and goods
produced or received as of the date of termination, unless otherwise returned or rejected by the City. Upon
termination of the contract or in the event Contractor shall cease conducting business, the City shall have
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the right to solicit applications for employment from any employee of the Contractor assigned to the
performance of the contract. Neither party shall be considered in default of the performance of such
obligations is prevented or delayed by any cause, existing or future, which is beyond the reasonable control
of such party. Delays arising from the actions or inactions of one or more of Contractor’s principals,
officers, employees, agents, subcontractors, sub consultants, vendors, or suppliers are expressly
recognized to be within Contractor’s control.
3. Program Fraud and False or Fraudulent Statements or Related Acts.
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C.§ 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R.
Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may
make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this
contract work is being performed. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification to the Federal Government under a contract connected with a
project that is financed in whole or in part with Federal assistance originally awarded by FTA under the
authority of 49 U.S.C.§ 5307, the Government reserves the right to impose the penalties of 18 U.S.C.§ 1001
and 49 U.S.C.§ 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to
identify the subcontractor who will be subject to the provisions.

4. Records.
Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and
readily accessible records related in whole or in part to the contract, including, but not limited to, data,
documents, reports, statistics, sub-agreements, leases, subcontracts, arrangements, other third party
agreements of any type, and supporting materials related to those records.
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Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with
2 C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts and reports required under
this contract for a period of at not less than three (3) years after the date of termination or expiration of this
contract, except in the event of a dispute, or litigation or settlement of claims arising from the performance of
this contract, in which case records shall be maintained until the disposition of all such dispute, litigation,
appeals, claims or exceptions related thereto.

Where the City is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA
Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the City, the FTA
Administrator, the Comptroller General of the United States or any of their authorized representatives
sufficient access to any books, documents, papers and records of the Contractor which relate to this contract
for the purposes of inspection, making audits, examinations, excerpts and transcriptions as reasonably may
be required. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his
or her authorized representatives including any PMO Contractor access to Contractor’s records and
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving
federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to
copy excerpts and transcriptions as reasonably needed.

Access to the Sites of Performance. The Contractor agrees to permit the City, the FTA Administrator, the
Comptroller General of the United States or any of their authorized representatives and contractors access
to the sites of performance under this contract as reasonably may be required.

5. Civil Rights.
a. Title VI of the Civil Rights Act of 1964
The Contractor agrees to comply with all requirements of Title VI of the Civil Rights Act of 1964, 42 U.S.C. §
2000d section 303 of the Age Discrimination Act of 1975, 42 U.S.C. §6102, section 202 of the Americans
with Disabilities Act of 1990, § 12132, and Federal transit law at 49 U.S.C. § 5332, all as amended as well
as USDOT regulations, "Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation", 49 CFR Part 21. In addition, the Contractor agrees to comply with applicable Federal
implementing regulations and other implementing requirements FTA may issue.

b. Equal Employment Opportunity
The Contractor will not discriminate against any employee or applicant for employment because of race,
color, creed, sex, disability, age, or national origin. The Contractor agrees to take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to their
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race, color, creed, sex, disability, age, or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The Contractor shall insert the foregoing provision (modified only to show the particular contractual
relationship) in all its third party contracts, except contracts for standard commercial supplies or raw materials
and construction contracts, and shall require all such third party contractors to insert a similar provision in all
subcontracts, except contracts for standard commercial supplies or raw materials.

c. Access Requirements for Individuals with Disabilities
The Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly and persons with
disabilities have the same rights as other persons to use mass transportation services and facilities and that
special efforts shall be made in planning and designing those services and facilities to implement that policy.
The Contractor shall also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973),
as amended, 29 USC 794, which prohibits discrimination on the basis of handicaps, and the Americans with
Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities
and services be made available to persons with disabilities, including any regulations and subsequent
amendments.

d. Inclusion
The Contractor agrees to include the requirements of subsections (a) – (c) in each subcontract financed in
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected
parties.

e. Disadvantaged Business Enterprise (DBE)
This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.
The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. Nashua Transit's
overall goal for DBE participation is 2.0%. A separate contract goal has not been established for this
procurement.

The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of
this contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this DOT-assisted contract. Failure by the Contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy, as
the City deems appropriate. Each subcontract the Contractor signs with a subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).
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The Contractor will be required to report its DBE participation obtained through race-neutral means
throughout the period of performance.

The Contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the Contractor’s receipt of payment for that work from
the City.

The Contractor must promptly notify the City whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The Contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent
of the City.

Failure of the Contractor to comply with this section or to include it in any subcontract of any tier will constitute
a breach of contract and, after notification to the DOT, may result in termination of the Contract by the City
or such remedy as the City deems appropriate.
6. Incorporation of Federal Transit Administration (FTA) Terms.
The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether
or not expressly stated in the preceding contract provisions. All USDOT required contractual provisions, as
stated in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this contract. The Contractor shall not perform any act, fail to perform any act, or
refuse to comply with any request that would cause the City to be in violation of FTA terms and conditions.

7. Environmental Resource Conservation and Energy Conservation.
(a)
Energy Conservation.
Contractor shall comply with mandatory standards and policies relating to energy efficiency that are
contained in the New Hampshire energy conservation plan issued in compliance with the Energy Policy
and Conservation Act, 42 U.S.C. § 6321 et seq.
(b)

Clean Air.
1. Contractor shall comply with all applicable standards, orders or regulations pursuant to Section 306
of the Clean Air Act, as amended, 42 U.S.C. § 7606, and other requirements of the Clean Air Act,
as amended, 42 U.S.C. §§ 7401 – 7671q. Contractor shall report each violation to the City and
understands and agrees that the City will, in turn, report each violation as required to FTA and the
appropriate EPA Regional Office.
2. Contractor shall include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with FTA assistance.
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(c)

Clean Water
1. Contractor shall comply with all applicable standards, orders or regulations issued pursuant to
Section 508 of the Clean Water Act, as amended, 33 U.S.C. § 1368, and other requirements of the
Clean Water Act, as amended, 33 U.S.C. §§ 1251 – 1377. Contractor shall report each violation to
the City and understands and agrees that the City shall, in turn, report each violation as required to
FTA and the appropriate EPA Regional Office.
2. Contractor shall include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with FTA assistance.

8. Compliance with Laws & Federal Changes. Contractor shall comply with all applicable
laws, ordinances, codes, rules, regulations, programs, plans, and orders in the performance of the Contract
Documents. Without limiting the foregoing, Contractor shall comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly or by reference in the
Master Agreement between the City and FTA, as they may be amended or promulgated from time to time
during the term of the contract. Contractor's failure to comply shall constitute a material breach of the contract.

9. Debarment and Suspension.
(a) The Contractor agrees to comply with the requirements of Executive Order Nos. 12549 and 12689,
“Debarment and Suspension,” 31 U.S.C. Section 6101 note; and USDOT regulations on Debarment
and Suspension and 49 CFR Part 29.
(b) Unless otherwise permitted, the Contractor agrees to refrain from awarding any third-party contract of
any amount to or entering into any subcontract of any amount with a party included in the “U.S.
General Services Administration’s (U.S. GSA) List of Parties Excluded from Federal procurement and
Non-procurement Program,” implementing Executive Order Nos. 12549 and 12689, “Debarment and
Suspension” and 49 CFR Part 29. The list also include the names of parties debarred, suspended, or
otherwise excluded by agencies, and contractors declared ineligible for contract award under statutory
or regulatory authority other than Executive Order Nos. 12546 and 12689.
(c) Before entering into any subcontracts with any subcontractor, the Contractor agrees to obtain a
debarment and suspension certification from each prospective recipient containing information about
the debarment and suspension status and other specific information of that awarding agency and its
“principals,” as defined at 49 CFR Part 29.
(d) Before entering into any third-party contract exceeding $25,000.00, the Contractor agrees to obtain a
debarment and suspension certification from each third-party contractor containing information about
the debarment and suspension status of that third-party contractor and its “principals,” as defined at 49
CFR 29.105(p). The Contractor also agrees to require each third party contractor to refrain from
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awarding any third-party subcontract of any amount, at any tier, to a debarred or suspended
subcontractor, and to obtain a similar certification for any third-party subcontractor, at any tier, seeking
a contract exceeding $25,000.00.
10. Fly America Requirements.
For contracts involving transportation of persons or property, by air between the U.S. and/or places outside
the U.S. These requirements do not apply to micro-purchases ($3,500 or less, except for construction
contracts over $2,000).
Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with General Services
Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal funds and
their contractors are required to use US Flag air carriers for US Government-financed international air
travel and transportation of their personal effects or property, to the extent such service is available, unless
travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall
submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining
why service by a US flag air carrier was not available or why it was necessary to use a foreign air carrier
and shall, in any event, provide a certificate of compliance with the Fly America requirements. Contractor
shall include the requirements of this section in all subcontracts that may involve international air
transportation.
11. Breaches and Dispute Resolution
Dispute Resolution. The parties shall attempt to resolve any dispute related to this Contract as
follows. Either party shall provide to the other party, in writing and with full documentation to
verify and substantiate its decision, its stated position concerning the dispute. No dispute shall
be considered submitted and no dispute shall be valid under this provision unless and until the
submitting party has delivered the written statement of its position and full documentation to the
other party. The parties shall then attempt to resolve the dispute through good faith efforts and
negotiation. Unless otherwise directed by the City, at all times Seller shall continue
performance under the Contract Documents while matters in dispute are being resolved. If the
parties are unable to resolve their dispute as described above within 30 days, the parties’ reserve
the right to pursue any available legal and/or equitable remedies for any breaches of this contract
except as that right may be limited by the terms of this Contract.
Should either party to the Contract suffer injury or damage to person or property because of any
act or omission of the party or of any of its employees, agents or others for whose acts it is
legally liable, a claim for damages therefore shall be made in writing to such other party as soon
as practicable after the first observance of such injury or damage.
Duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law.
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12. Cargo
A.5 CARGO PREFERENCE REQUIREMENTS
46 U.S.C. § 55305; 46 C.F.R. part 381
The Cargo Preference Act of 1954 requirements applies to all contracts involved with the transport of
equipment, material, or commodities by ocean vessel.
Cargo Preference - Use of United States-Flag Vessels
The contractor agrees:
a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commodities pursuant to the underlying contract to the extent
such vessels are available at fair and reasonable rates for United States-Flag commercial vessels;
b. to furnish within 20 working days following the date of loading for shipments originating within the
United States or within 30 working days following the date of loading for shipments originating outside
the United States, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in English for
each shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient
(through the contractor in the case of a subcontractor's bill-of-lading.); and
c. to include these requirements in all subcontracts issued pursuant to this contract when the
subcontract may involve the transport of equipment, material, or commodities by ocean vessel.
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Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion
- Lower Tier Covered Transaction
(1) The prospective lower tier participant certifies, by submission of this bid or proposal, that neither it nor its
"principals" [as defined at 49 CFR § 29.105(p)] is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.
(2) When the prospective lower tier participant is unable to certify to the statements in this certification, such
prospective participant shall attach an explanation to this proposal.
The bidder respondent and all subcontractors hereby certifies that he/she has not been debarred or suspended
from participation in Federal contracts. Please note - separate certification may be photo copied and submitted
by each subcontractor. (Pursuant to 49 CFR, Part 29)

Certified (Contractor)

____________________________________________________
Company
_____________________________________________________
Signed By
_____________________________________________________
Name
_____________________________________________________
Title
_____________________________________________________
Date
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DELINQUENT PERSONAL PROPERTY STATEMENT
, hereby affirms under oath, pursuant to New Hampshire State Code,
that at the time the bid was submitted by
(company) was / was not (please circle
one) charged with delinquent personal property taxes on the General Tax List of Personal Property for Hillsborough
County, New Hampshire.

If such charge for delinquent personal property tax exists on the General Tax List of Personal Property for
Hillsborough County, New Hampshire, the amount of such due and unpaid delinquent taxes, including due and
unpaid penalties and interest shall be set forth below. A copy of this statement shall be transmitted to the
Hillsborough County Treasurer within thirty (30) days of the date it is submitted. If a contract is entered into, a copy
of this statement shall also be incorporated into the contract between NTS and the bidder and no payment shall be
made with respect to any contract unless such statement has been so incorporated as a part thereof.

$

Delinquent Personal Property Tax *

$

Penalties *

$

Interest *

$

Total *

Company Signed By
Name & Title Date

State of

County of

SWORN TO BEFORE ME THIS

DAY OF

, 20

.

NOTARY PUBLIC

SEAL
MY COMMISSION EXPIRES

* Mark “N/A” if not applicable
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City of Nashua
Purchasing Department
Administrative Services Division
229 Main Street - Nashua, NH 03060

(603) 589-3330
Fax (603) 594-3233

April 14, 2021
Memo #21-106
TO:

Mayor Donchess
Finance Committee

SUBJECT:

Vehicle: Service Truck in the amount of $79,783.52 funded from accounts CERF/81500
Vehciles

Please see attached communications from Camille Pattison, Transportation Manager, dated April 1, 2021
for project specific details related to this purchase. Below please find a summary of the purchase approval
request:
Item:
Value:
Vendor:
Department:
Source Fund:
Ordinance:

2022 Ford 350XL Truck which includes a plow, sander, trailer hitch & mounted
lights
$79,783.52
MHQ
186 Transportation
$15,956.70 CERF/$63,826.82 Federal Transit Administration
Pursuant to § 5-84 Special purchase procedures A/(3) Purchases which can be
procured through cooperative intergovernmental purchase agreements with
other governmental jurisdictions

The Community Development Division: Nashua Transit, and the Purchasing Department respectfully
request your approval of this contract.
Regards,

Kelly Parkinson
Purchasing Manager
Cc:

S Marchant
J Graziano
C Pattison

City of Nashua
Community Development Division
City Hall, 229 Main Street, PO Box 2019
Nashua, New Hampshire 03061-2019
www.nashuanh.gov

Community Development
Planning and Zoning
Building Safety
Code Enforcement
Urban Programs
Conservation Commission
Transportation
FAX

589-3095
589-3090
589-3080
589-3100
589-3085
589-3105
880-0100
589-3119

Date: April 1, 2021
To: Jim Donchess, Mayor
From: Camille Pattison, Transit Administrator
Re: Finance Committee – Purchase of 1 Transit Utility Truck
_______________________________________________________________________________
The Transportation Department needs to replace the existing model year 2009 Chevy 3500 KS
utility truck. This vehicle is essential to the Transportation Department’s daily operations
including:









Plowing;
Landscaping;
Junk Removal;
Transporting staff while dropping off buses for maintenance and repairs;
Service calls for maintenance issues with the fleet;
Transportation to and from shelters for snow clearing, graffiti removal and general
maintenance;
Purchasing parts and supplies; and
Transporting generators, power washers and other equipment between facilities.

The utility truck is included for replacement in the Nashua Transit System Transit Asset
Management Plan.
Nashua Transit System has negotiated a competitive price with MHQ, 401 Elm Street,
Marlborough, MA to provide (1) new and unused, model year 2021 Ford 350 XL truck. MHQ is a
responsive and responsible bidder. The vehicle will include a snowplow, sander, trailer hitch and
mounted lights.
The total cost of the replacement vehicle is $79,783.52, with 20% of funds coming from the CERF,
in the amount of $15,956.70, and 80% of funds from the Federal Transit Administration in the
amount of $63,826.82

CONTRACT TITLE: NTS UTILITY SERVICE TRUCK VEHICLE
The City of Nashua, Nashua Transit System (NTS), 11 Riverside Street, Nashua, NH 03062 selects MHQ,
401 Elm Street, Marlborough, MA 01752, to provide (1) new and unused, model year 2021 Ford 350 XL
truck vehicle. FTA Requirement/Clauses are attached as Exhibit A.
All Shipping costs must be included in the contract. The vehicle is to be delivered to the following
address between the hours of 8:00 am and 4:00 pm:
Nashua Transit System
11 Riverside Street
Nashua, NH 03062
The following will be used for required specifications for a TOTAL COST of $79,783.52
VEHICLE INFORMATION
VEH98 Vehicle #:
Year:
Make:
Model:
Trim Level & Drive
Train:
Body Code & Equip
Code:
Vehicle Quantity:

Exterior Color:
Interior Color:
Engine (as
quoted):
Cylinders:
Primary Fuel Type:

2021
Ford
F350
XL
F3H

Secondary Fuel
Type:
Contract Base
Price:

1

Oxford White
Grey
6.7L Power Stroke Diesel
8
Diesel

$
40,350.00

ADDED FACTORY OPTIONS AND PACKAGES (PER VEHICLE)
Quantity
per
Vehicle:

Supplier
Name:

Factory
Code:

1

Ford

18B

1

Ford

41H

1

Ford

41P

1

Ford

43C

Package
/ Option
Descripti
on:
Running
Boards
Engine
Block
Heater
Tranfer
Case Skid
Plates
110V/40
0W
outlet

MSRP:

Discoun
t %:

Contra
ct Unit
Price:

Total Per Vehicle:

$320.00

1%

$316.80

$100.00

1%

$316.8
0
$99.00

$100.00

1%

$99.00

$99.00

$175.00

1%

$173.2
5

$173.25

$99.00
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1

Ford

473

1

Ford

512

1

Ford

52B

1

Ford

54L

1

Ford

595

1

Ford

61S

1

Ford

67B

1

Ford

872

1

Ford

90L

1

Ford

98R

1

Ford

TBM

1

Ford

x4N

Snow
Plow
Prep
Spare
Tire and
Wheel
Elec.
Trailer
Brk.
Control
Power
Heated
Tow
Mirrors
Fog
Lamps
Front
Splash
Gaurdes
397 Amp
Alt.
Rear
Veiw
Camera
Power
Equip.
Group
Operator
Comman
d Regen.
AllTerain
Tires
Limted
Slip Axle
w/4.30
Gear

$250.00

1%

$247.5
0

$247.50

$350.00

1%

$346.5
0

$346.50

$270.00

1%

$267.3
0

$267.30

$632.00

1%

$625.6
8

$625.68

$130.00

1%

$128.70

$75.00

1%

$128.7
0
$74.25

$115.00

1%

$113.85

$415.00

1%

$113.8
5
$410.8
5

$865.00

1%

$856.3
5

$856.35

$250.00

1%

$247.5
0

$247.50

$165.00

1%

$163.35

$360.00

1%

$163.3
5
$356.4
0

If factory options exceed this space, include as a
separate list & summarize above.

Factory Options
Total (per vehicle):

$74.25

$410.85

$356.40

$4,526.28

ADDED DISCOUNTS / INCENTIVES / CREDITS (PER VEHICLE)
Grants

$0.00

Notes:

Tax Credits/Rebates

$0.00

Total Additional
Incentives:

Promotional
Discounts
Volume Discounts

$0.00

$0.00

$0.00
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QUOTE FORM SUMMARY
Vehicle Leadtime to Dealer:

Total Factory Options per
vehicle:
Total Upfit per vehicle (next
page):
Total Transfer per vehicle (next
page):
Contract Base Vehicle Price:

Upfit/Transfer Leadtime at
Dealer:
TOTAL Order to Delivery
Leadtime:
(in weeks / Executive Agencies
to Westboro)
Trade-in Details *(value listed to
*Trade in Value:
the right):
Total Additional Incentives:
(does not apply to Executive
Agencies)
TOTAL COST PER VEHICLE (including all add-ons and incentives):
VEHICLE QUANTITY:
TOTAL PURCHASE PRICE (including Trade-In Value):

$4,526.28
$34,907.24
$0.00
$40,350.00

$0.00

$79,783.52
1
$79,783.52

ADDED ACCESSORIES/UPFIT (PER VEHICLE)
Quantity
per
Vehicle:

Supplier
Name:

1

Reading

1

Reading

1

Ctech

1

Rhino

Supplie
r
Option
#:

Accessor
y / Upfit
Descripti
on:
9' Low
profile
Utility
Body
Sliding
Draw
option, 2
L front
compart
ment, 1
in each
center
Compart
ment
Mechani
cs Tool
Box
Rhino
inluding
Compart
ment
Tops

MSRP:

Discoun
t %:

Contra
ct Unit
Price:

Total Per Vehicle:

$8,895.
00

1%

$8,806.
05

$8,806.05

$1,445.
00

1%

$1,430.
55

$1,430.55

$1,286.
71

1%

$1,299.
71

$1,299.71

$905.00

1%

$895.7
1

$895.95
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1

MHQ

4

MHQ

1

back rack

1

back rack

1

back rack

1

back rack

1

Whelen

2

Whelen

2

whelen

1

MHQ

1

MHQ

1

Reese

1

Fisher

1

Fisher

Under
Coat
Body
D-Rings

$505.00

1%

$499.9
5

$499.95

$30.00

1%

$29.70

$118.80

Half
Louvered
Cab
Protector
L Beacon
Mount
R Beacon
Mount
Center
Light Bar
Mount
Mini
Liberty
Light Bar
M7
Warning
lights
Ion
Warning
Lights
Trailer
Tow Plug
Receiver
Style
Trailer
Hitch
Slide in
plate
combo
Pintle/Ba
ll
8 1/2'11'
Expanabl
e
Stainless
Snow
Plow
Pkg.
Rubber
Snow
Foil

$565.00

1%

$559.3
5

$559.35

$49.00

1%

$48.51

$48.51

$49.00

1%

$48.51

$48.51

$49.00

1%

$48.51

$48.51

$995.00

1%

$985.0
5

$985.05

$235.00

1%

$232.6
5

$465.30

$200.00

1%

$198.0
0

$396.00

$195.00

1%

$193.05

$600.00

1%

$193.0
5
$594.0
0

$160.00

1%

$158.4
0

$158.40

$8,695.
00

1%

$8,695.
00

$8,608.05

$475.00

1%

$470.2
5

$470.25

$594.00
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1

Tarco

2

Tarco

1

Go Light

1

Weath.
Tech
Weath.
Tech

1

1.86 Yard
Stainlees
Sander
w/ Gas
Pony
Motor
Spill
Sheilds
LED Mag
Mount
Go Light
Floor
Mats
Vent
Visors

$7,595.
00

1%

$7,519.
05

$7,519.05

$435.00

1%

$861.30

$705.00

1%

$430.6
5
$697.9
5

$130.00

1%

$128.70

$75.00

1%

$128.7
0
$74.25

If added accessories & upfits exceed this space, include
as a separate list & summarize above.

Added Acc/Upfit
Total (per vehicle):

$697.95

$74.25

$34,907.24
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VENDOR NAME & ADDRESS:

MHQ
401 ELM STREET
MARLBOROUGH, MA 01752

PHONE: 508-573-2626

________________________________________________
(Manager’s Signature)

_____________________
(DATE)

________________________________________________
(Typed/Printed Name)

CITY OF NASHUA

By: ____________________________________________
Name: James Donchess
Title: Mayor
Date: _________________________________________
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Exhibit A- Federal Clauses – UTILITY VEHICLE

1. No Federal Government Obligation to Third Parties.
The City and the Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the Federal Government, the Federal Government is not a party to this contract and shall not be
subject to any obligations or liabilities to the City, the Contractor, or any other party (whether or not a party
to that contract) pertaining to any matter resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions. Incorporate FTA Terms

2. Termination and Suspension.
The City, in its sole discretion, shall have the right to terminate, abandon, or suspend all or part of the project
and contract at will. If the City chooses to terminate, abandon, or suspend all or part of the project, it shall
provide Contractor thirty (30) day’s written notice of its intent to do so. If all or part of the project is suspended
for more than ninety (90) days, the suspension shall be treated as a termination at will of all or that part of
the project and contract.
Upon receipt of notice of termination, abandonment, or suspension at will, Contractor shall:
a. Immediately discontinue work on the date and to the extent specified in the notice.
b. Provide the City with a list of all unperformed services.
c. Place no further orders or sub-contracts for materials, services, or facilities, other than as may be
necessary or required for completion of such portion of work under the contract that is not
terminated.
d. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to the City
of all orders or sub contracts to the extent they relate to the performance of work terminated,
abandoned, or suspended under the notice, assign to the City any orders or sub contracts
specified in the notice, and revoke agreements specified in the notice.
e. Not resume work after the effective date of a notice of suspension until receipt of a written notice
from the City to resume performance.
In the event of a termination, abandonment, or suspension at will, Contractor shall receive all amounts due
and not previously paid to Contractor for work satisfactorily completed in accordance with the Contract
Documents prior to the date of the notice and compensation for work thereafter completed as specified in
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the notice. No amount shall be allowed or paid for anticipated profit on unperformed services or other
unperformed work.

TERMINATION FOR CAUSE
This agreement may be terminated by the City on ten (10) calendar day’s written notice to Contractor in the
event of a failure by Contractor to adhere to any or all the terms and conditions of the contract or for failure
to satisfactorily, in the sole opinion of the City, to complete or make sufficient progress on the work in a
timely and professional manner. Contractor shall be given an opportunity for consultation with the City prior
to the effective date of the termination.
Upon receipt of notice of termination for cause, Contractor shall:
1. Immediately discontinue work on the date and to the extent specified in the notice.
2. Provide the City with a list of all unperformed services.
3. Place no further orders or sub-contracts for materials, services, or facilities, other than as may be
necessary or required for completion of such portion of work under the contract that is not
terminated.
4. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to the City
of all orders or sub contracts to the extent they relate to the performance of work terminated,
abandoned, or suspended under the notice, assign to the City any orders or sub contracts
specified in the notice, and revoke agreements specified in the notice.
5. Not resume work after the effective date of a notice of termination unless and until receipt of a
written notice from the City to resume performance.
In the event of a termination for cause, Contractor shall receive all amounts due and not previously paid to
Contractor for work satisfactorily completed in accordance with the contract prior to the date of the notice,
less all previous payments. No amount shall be allowed or paid for anticipated profit on unperformed
services or other unperformed work. Any such payment may be adjusted to the extent of any additional
costs occasioned to the City by reasons of Contractor’s failure. Contractor shall not be relieved of liability to
the City for damages sustained from the failure, and the City may withhold any payment to the Contractor
until such time as the exact amount of damages due to the City is determined. All claims for payment by
the Contractor must be submitted to the City within 30 days of the effective date of the notice of termination.

If after termination for the failure of Contractor to adhere to any of the terms and conditions of the contract
or for failure to satisfactorily, in the sole opinion of the City, to complete or make sufficient progress on the
work in a timely and professional manner, it is determined that Contractor had not so failed, the termination
shall be deemed to have been a termination at will. In that event, the City shall, if necessary, make an
adjustment in the compensation paid to Contractor such that Contractor receives total compensation in the
same amount as it would have received in the event of a termination-at-will.
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GENERAL PROVISIONS FOR TERMINATION
Upon termination of the contract, the City may take over the work and prosecute it to completion by
agreement with another party or otherwise. Upon termination, City shall be entitled to all work and goods
produced or received as of the date of termination, unless otherwise returned or rejected by the City. Upon
termination of the contract or in the event Contractor shall cease conducting business, the City shall have
the right to solicit applications for employment from any employee of the Contractor assigned to the
performance of the contract. Neither party shall be considered in default of the performance of such
obligations is prevented or delayed by any cause, existing or future, which is beyond the reasonable control
of such party. Delays arising from the actions or inactions of one or more of Contractor’s principals,
officers, employees, agents, subcontractors, sub consultants, vendors, or suppliers are expressly
recognized to be within Contractor’s control.
3. Program Fraud and False or Fraudulent Statements or Related Acts.
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C.§ 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R.
Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may
make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this
contract work is being performed. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification to the Federal Government under a contract connected with a
project that is financed in whole or in part with Federal assistance originally awarded by FTA under the
authority of 49 U.S.C.§ 5307, the Government reserves the right to impose the penalties of 18 U.S.C.§ 1001
and 49 U.S.C.§ 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to
identify the subcontractor who will be subject to the provisions.

4. Records.
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Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and
readily accessible records related in whole or in part to the contract, including, but not limited to, data,
documents, reports, statistics, sub-agreements, leases, subcontracts, arrangements, other third party
agreements of any type, and supporting materials related to those records.

Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with
2 C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts and reports required under
this contract for a period of at not less than three (3) years after the date of termination or expiration of this
contract, except in the event of a dispute, or litigation or settlement of claims arising from the performance of
this contract, in which case records shall be maintained until the disposition of all such dispute, litigation,
appeals, claims or exceptions related thereto.

Where the City is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA
Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the City, the FTA
Administrator, the Comptroller General of the United States or any of their authorized representatives
sufficient access to any books, documents, papers and records of the Contractor which relate to this contract
for the purposes of inspection, making audits, examinations, excerpts and transcriptions as reasonably may
be required. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his
or her authorized representatives including any PMO Contractor access to Contractor’s records and
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving
federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to
copy excerpts and transcriptions as reasonably needed.

Access to the Sites of Performance. The Contractor agrees to permit the City, the FTA Administrator, the
Comptroller General of the United States or any of their authorized representatives and contractors access
to the sites of performance under this contract as reasonably may be required.

5. Civil Rights.
a. Title VI of the Civil Rights Act of 1964
The Contractor agrees to comply with all requirements of Title VI of the Civil Rights Act of 1964, 42 U.S.C. §
2000d section 303 of the Age Discrimination Act of 1975, 42 U.S.C. §6102, section 202 of the Americans
with Disabilities Act of 1990, § 12132, and Federal transit law at 49 U.S.C. § 5332, all as amended as well
as USDOT regulations, "Nondiscrimination in Federally-Assisted Programs of the Department of
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Transportation", 49 CFR Part 21. In addition, the Contractor agrees to comply with applicable Federal
implementing regulations and other implementing requirements FTA may issue.

b. Equal Employment Opportunity
The Contractor will not discriminate against any employee or applicant for employment because of race,
color, creed, sex, disability, age, or national origin. The Contractor agrees to take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to their
race, color, creed, sex, disability, age, or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The Contractor shall insert the foregoing provision (modified only to show the particular contractual
relationship) in all its third party contracts, except contracts for standard commercial supplies or raw materials
and construction contracts, and shall require all such third party contractors to insert a similar provision in all
subcontracts, except contracts for standard commercial supplies or raw materials.

c. Access Requirements for Individuals with Disabilities
The Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly and persons with
disabilities have the same rights as other persons to use mass transportation services and facilities and that
special efforts shall be made in planning and designing those services and facilities to implement that policy.
The Contractor shall also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973),
as amended, 29 USC 794, which prohibits discrimination on the basis of handicaps, and the Americans with
Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities
and services be made available to persons with disabilities, including any regulations and subsequent
amendments.

d. Inclusion
The Contractor agrees to include the requirements of subsections (a) – (c) in each subcontract financed in
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected
parties.

e. Disadvantaged Business Enterprise (DBE)
This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.
The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. Nashua Transit's
overall goal for DBE participation is 2.0%. A separate contract goal has not been established for this
procurement.
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The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of
this contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this DOT-assisted contract. Failure by the Contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy, as
the City deems appropriate. Each subcontract the Contractor signs with a subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).

The Contractor will be required to report its DBE participation obtained through race-neutral means
throughout the period of performance.

The Contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the Contractor’s receipt of payment for that work from
the City.

The Contractor must promptly notify the City whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The Contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent
of the City.

Failure of the Contractor to comply with this section or to include it in any subcontract of any tier will constitute
a breach of contract and, after notification to the DOT, may result in termination of the Contract by the City
or such remedy as the City deems appropriate.
6. Incorporation of Federal Transit Administration (FTA) Terms.
The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether
or not expressly stated in the preceding contract provisions. All USDOT required contractual provisions, as
stated in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this contract. The Contractor shall not perform any act, fail to perform any act, or
refuse to comply with any request that would cause the City to be in violation of FTA terms and conditions.

7. Environmental Resource Conservation and Energy Conservation.
(a)
Energy Conservation.
Contractor shall comply with mandatory standards and policies relating to energy efficiency that are
contained in the New Hampshire energy conservation plan issued in compliance with the Energy Policy
and Conservation Act, 42 U.S.C. § 6321 et seq.
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(b)

Clean Air.
1. Contractor shall comply with all applicable standards, orders or regulations pursuant to Section 306
of the Clean Air Act, as amended, 42 U.S.C. § 7606, and other requirements of the Clean Air Act,
as amended, 42 U.S.C. §§ 7401 – 7671q. Contractor shall report each violation to the City and
understands and agrees that the City will, in turn, report each violation as required to FTA and the
appropriate EPA Regional Office.
2. Contractor shall include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with FTA assistance.

(c)

Clean Water
1. Contractor shall comply with all applicable standards, orders or regulations issued pursuant to
Section 508 of the Clean Water Act, as amended, 33 U.S.C. § 1368, and other requirements of the
Clean Water Act, as amended, 33 U.S.C. §§ 1251 – 1377. Contractor shall report each violation to
the City and understands and agrees that the City shall, in turn, report each violation as required to
FTA and the appropriate EPA Regional Office.
2. Contractor shall include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with FTA assistance.

8. Compliance with Laws & Federal Changes. Contractor shall comply with all applicable
laws, ordinances, codes, rules, regulations, programs, plans, and orders in the performance of the Contract
Documents. Without limiting the foregoing, Contractor shall comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly or by reference in the
Master Agreement between the City and FTA, as they may be amended or promulgated from time to time
during the term of the contract. Contractor's failure to comply shall constitute a material breach of the contract.

9. Debarment and Suspension.
(a) The Contractor agrees to comply with the requirements of Executive Order Nos. 12549 and 12689,
“Debarment and Suspension,” 31 U.S.C. Section 6101 note; and USDOT regulations on Debarment
and Suspension and 49 CFR Part 29.
(b) Unless otherwise permitted, the Contractor agrees to refrain from awarding any third-party contract of
any amount to or entering into any subcontract of any amount with a party included in the “U.S.
General Services Administration’s (U.S. GSA) List of Parties Excluded from Federal procurement and
Non-procurement Program,” implementing Executive Order Nos. 12549 and 12689, “Debarment and
Suspension” and 49 CFR Part 29. The list also include the names of parties debarred, suspended, or
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otherwise excluded by agencies, and contractors declared ineligible for contract award under statutory
or regulatory authority other than Executive Order Nos. 12546 and 12689.
(c) Before entering into any subcontracts with any subcontractor, the Contractor agrees to obtain a
debarment and suspension certification from each prospective recipient containing information about
the debarment and suspension status and other specific information of that awarding agency and its
“principals,” as defined at 49 CFR Part 29.
(d) Before entering into any third-party contract exceeding $25,000.00, the Contractor agrees to obtain a
debarment and suspension certification from each third-party contractor containing information about
the debarment and suspension status of that third-party contractor and its “principals,” as defined at 49
CFR 29.105(p). The Contractor also agrees to require each third party contractor to refrain from
awarding any third-party subcontract of any amount, at any tier, to a debarred or suspended
subcontractor, and to obtain a similar certification for any third-party subcontractor, at any tier, seeking
a contract exceeding $25,000.00.
10. Fly America Requirements.
For contracts involving transportation of persons or property, by air between the U.S. and/or places outside
the U.S. These requirements do not apply to micro-purchases ($3,500 or less, except for construction
contracts over $2,000).
Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with General Services
Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal funds and
their contractors are required to use US Flag air carriers for US Government-financed international air
travel and transportation of their personal effects or property, to the extent such service is available, unless
travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall
submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining
why service by a US flag air carrier was not available or why it was necessary to use a foreign air carrier
and shall, in any event, provide a certificate of compliance with the Fly America requirements. Contractor
shall include the requirements of this section in all subcontracts that may involve international air
transportation.

11. Breaches and Dispute Resolution
Dispute Resolution. The parties shall attempt to resolve any dispute related to this Contract as
follows. Either party shall provide to the other party, in writing and with full documentation to
verify and substantiate its decision, its stated position concerning the dispute. No dispute shall
be considered submitted and no dispute shall be valid under this provision unless and until the
submitting party has delivered the written statement of its position and full documentation to the
other party. The parties shall then attempt to resolve the dispute through good faith efforts and
14 | P a g e

negotiation. Unless otherwise directed by the City, at all times Seller shall continue
performance under the Contract Documents while matters in dispute are being resolved. If the
parties are unable to resolve their dispute as described above within 30 days, the parties’ reserve
the right to pursue any available legal and/or equitable remedies for any breaches of this contract
except as that right may be limited by the terms of this Contract.
Should either party to the Contract suffer injury or damage to person or property because of any
act or omission of the party or of any of its employees, agents or others for whose acts it is
legally liable, a claim for damages therefore shall be made in writing to such other party as soon
as practicable after the first observance of such injury or damage.
Duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law.

12. Cargo
A.5 CARGO PREFERENCE REQUIREMENTS
46 U.S.C. § 55305; 46 C.F.R. part 381
The Cargo Preference Act of 1954 requirements applies to all contracts involved with the transport of
equipment, material, or commodities by ocean vessel.
Cargo Preference - Use of United States-Flag Vessels
The contractor agrees:
a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commodities pursuant to the underlying contract to the extent
such vessels are available at fair and reasonable rates for United States-Flag commercial vessels;
b. to furnish within 20 working days following the date of loading for shipments originating within the
United States or within 30 working days following the date of loading for shipments originating outside
the United States, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in English for
each shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient
(through the contractor in the case of a subcontractor's bill-of-lading.); and
c. to include these requirements in all subcontracts issued pursuant to this contract when the
subcontract may involve the transport of equipment, material, or commodities by ocean vessel.
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Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion
- Lower Tier Covered Transaction
(1) The prospective lower tier participant certifies, by submission of this bid or proposal, that neither it nor its
"principals" [as defined at 49 CFR § 29.105(p)] is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.
(2) When the prospective lower tier participant is unable to certify to the statements in this certification, such
prospective participant shall attach an explanation to this proposal.
The bidder respondent and all subcontractors hereby certifies that he/she has not been debarred or suspended
from participation in Federal contracts. Please note - separate certification may be photo copied and submitted
by each subcontractor. (Pursuant to 49 CFR, Part 29)

Certified (Contractor)

____________________________________________________
Company
_____________________________________________________
Signed By
_____________________________________________________
Name
_____________________________________________________
Title
_____________________________________________________
Date
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DELINQUENT PERSONAL PROPERTY STATEMENT
, hereby affirms under oath, pursuant to New Hampshire State Code,
that at the time the bid was submitted by
(company) was / was not (please circle
one) charged with delinquent personal property taxes on the General Tax List of Personal Property for Hillsborough
County, New Hampshire.

If such charge for delinquent personal property tax exists on the General Tax List of Personal Property for
Hillsborough County, New Hampshire, the amount of such due and unpaid delinquent taxes, including due and
unpaid penalties and interest shall be set forth below. A copy of this statement shall be transmitted to the
Hillsborough County Treasurer within thirty (30) days of the date it is submitted. If a contract is entered into, a copy
of this statement shall also be incorporated into the contract between NTS and the bidder and no payment shall be
made with respect to any contract unless such statement has been so incorporated as a part thereof.

$

Delinquent Personal Property Tax *

$

Penalties *

$

Interest *

$

Total *

Company Signed By
Name & Title Date

State of

County of

SWORN TO BEFORE ME THIS

DAY OF

, 20

.

NOTARY PUBLIC

SEAL
MY COMMISSION EXPIRES

* Mark “N/A” if not applicable
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City of Nashua
Purchasing Department
Administrative Services Division
229 Main Street - Nashua, NH 03060

(603) 589-3330
Fax (603) 594-3233

April 14, 2021
Memo #21-107
TO:

Mayor Donchess
Finance Committee

SUBJECT:

Mobile Parking Payment System Contract Renewal in the amount of no funding required
(end user funded)

Please see attached communications from Tim Cummings, Director of Economic Development, dated April
12, 2021 for project specific details related to this purchase. Below please find a summary of the purchase
approval request:
Item:
Value:
Vendor:
Department:
Source Fund:

Mobile parking payment application system
$0
PayByPhone
Economic Development Division: Parking Department
End user funded so no City funding is required

Ordinance:

Pursuant to § 5-84 Special purchase procedures. A/ (7) Purchases under extensions
of contracts when no price increase exceeds 10% per year.

The Economic Division: Parking Department, and the Purchasing Department respectfully request your
approval of this contract.
Regards,

Kelly Parkinson
Purchasing Manager
Cc:

T Cummings
J Graziano

Economic Development Division – Parking Department
Office of the Mayor

_______________________________________________________________________
TO:

Kelly Parkinson, Purchasing Manager

FROM:

Tim Cummings, Director of Economic Development

DATE:

April 12, 2021

SUBJECT:

PayByPhone Service Renewal for Metered Parking in Downtown Nashua

The current contract with PayByPhone expires in May 2021. PayByPhone is offering to
extend the current contract terms, including the $0.32 transaction fee currently charged to its
users, with the City of Nashua through June 2022.
In May of 2018, the City of Nashua went live with the mobile parking payment application
system, PayByPhone. Over the course of the past three years since inception, PayByPhone has
been widely accepted and become an increasingly popular payment option for patrons visiting
and parking in downtown Nashua. The PayByPhone mobile application service continues to
grow in popularity and on average over the past twelve months alone, the total revenue derived
from PayByPhone transactions has accounted on average for about 30% of total meter revenue.
The Office of Economic Development and Parking Department is requesting approval of the
renewal of the PayByPhone service contract before you today.
Thank You.

229 Main Street, Suite 234 • Nashua, New Hampshire 03060 • Phone (603) 589-3205

AMENDMENT #1
TO THE CONTRACT FOR PROFESSIONAL SERVICES
BETWEEN PAYBYPHONE TECHNOLOGIES INC. AND THE CITY OF NASHUA
This Amendment #2 (the “Amendment”) is effective April 12, 2021 (the “Amendment Effective Date”)
BETWEEN:

PayByPhone Technologies Inc. (“PayByPhone”)
403-1168 Hamilton St.
Vancouver, BC V6B 2S2

AND:

City of Nashua (“City”)
229 Main St.
Nashua, NH 0306-2019

WHEREAS:
A. PayByPhone and City entered into the Contract for Professional Services effective May 14, 2018 (the
“Agreement”);
B. PayByPhone and City wish to extend the term of the Agreement and have agreed to amend the
Agreement as set out herein.
NOW THEREFORE, in consideration of the mutual promises and covenants contained herein, and for other
good and valuable consideration, PayByPhone and the City agree as follows:
1.

Term. Section 9 of the Agreement is hereby deleted in its entirety and replaced with the following:
“9. TERM. This Agreement shall enter into force on the Effective Date and shall remain in force and
effect to and including June 30, 2022 (the “Term”), unless terminated earlier in accordance with this
Agreement.”

2.

Force and Effect. Except as set forth in this Amendment, the terms of the Agreement shall continue in
full force and effect.

3.

Priority Order. In the event of a conflict between the Agreement and this Amendment, the terms of this
Amendment shall take precedence.

4.

Counterparts. This Amendment may be executed in counterparts, each of which shall be deemed an
original and all of which shall be taken together and deemed to be one instrument. The parties further
agree that a signature transmitted via facsimile shall be deemed original for all purposes hereunder.

IN WITNESS WHEREOF, the parties have caused this Amendment to be executed by their duly authorized
representatives with effect from the Amendment Effective Date.
City of Nashua

PayByPhone Technologies Inc.

Signature: _____________________________

Signature: _____________________________

Name: ________________________________

Name: ________________________________

Title: _________________________________

Title: _________________________________
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City of Nashua
Purchasing Department
Administrative Services Division
229 Main Street - Nashua, NH 03060

(603) 589-3330
Fax (603) 594-3233

April 14, 2021
Memo #21-108
TO:

Mayor Donchess
Finance Committee

SUBJECT:

Vehicle: Utility Truck in the amount of $67,898 funded from accounts 81500 Vehciles

Please see attached communications from Tim Cummings, Director of Economic Development, dated April
12, 2021 for project specific details related to this purchase. Below please find a summary of the purchase
approval request:
Item:
Value:
Vendor:
Department:
Source Fund:

2021 Chevrolet HD 2500 Pickup Truck with plow and sander
$67,298
MacMulkin Chevrolet
166 Parking
81500 Vehciles

Ordinance:

Pursuant to § 5-84 Special purchase procedures A/(6) Purchases which have
preceded by competitive sealed bidding, where no responsible bidder has
responded.

The Economc Development Division: Parking Department, and the Purchasing Department respectfully
request your approval of this contract.
Regards,

Kelly Parkinson
Purchasing Manager
Cc:

T Cummings
J Graziano

Economic Development Division – Parking Department
Office of the Mayor

_______________________________________________________________________
TO:

Kelly Parkinson, Purchasing Manager

FROM:

Tim Cummings, Director of Economic Development

DATE:

April 12, 2021

SUBJECT:

Purchase of Utility Truck for Nashua Office of Economic Development Parking
Department (Value: $67,898.00)

Background
The City of Nashua solicited Invitation for Bid (IFB1043-111620) in the fall of 2020 in
accordance with the FY21 CERF schedule for the truck purchase for the Parking Department to
replace the older of its two maintenance trucks. The Invitation for Bid was sent out on
September 28th, 2020, and, again on October 22, 2020. Only one bid was received from Gervais
Ford. Unfortunately, it did not meet the Parking Department’s specific vehicle
requirements, including a not to exceed height requirement in order to be able to fit onto the
rooftop of the Elm Street Garage deck, which is a necessity for winter plowing operations.
Due to two unsuccessful BID attempts, the Purchasing Manager suggested the Parking
Department contact vendors directly. The Parking Department conducted research
and determined that the only possible truck options to meet the height requirement would be
either a GMC or a Chevrolet.
Through a very thorough process between the Parking Department and the dealership, it was
determined that a Chevy Silverado 2500HD, along with the added weight of the utility body,
spreader, and plow, would meet the necessary height limitation needed to
access the Elm Street Garage rooftop. In turn, this will allow the Parking Department the access
needed to provide both plowing and treatment spreading functions necessary.
Recommendation
The 2021 Chevy Silverado 2500HD 4WD will replace the Parking Department’s current 2005
Silverado Chevy 2500HD and will be used for parking maintenance related activities along with
snow plowing and sand/salt treatment during the winter months. Also included, an
extended bumper-to-bumper warranty for 7 years/75K miles, a truck maintenance plan for 6
years/75K, and a five year maintenance plan on the plow and sander.
This request is consistent with the City Capital Equipment Reserve Fund (CERF) detailed
schedule and with everything included came in under the budgeted amount for this purchase.
The Fleet Manager and this Office recommend the purchase through MacMulkin Chevrolet,
Nashua, NH.
Thank You.
229 Main Street, Suite 234 • Nashua, New Hampshire 03060 • Phone (603) 589-3205

MacMulkin Chevro’et
Pau’ LaRoche Jr I 6O3-8&8~1 I 21

pau~~thompsonauto~net

City of Nashua
Prepared For; Jill Staristield
603-438-9596
sansfie~dj~nashuanh~gov

Vehicle: [Fleet] 2021 Chevro’et Silverado 2500HD (CK20903) 4WD Reg Cab 142~ Work Truck

MacMu~kin Chevrolet
Paul LaRoche Jr

603-888~1121

I

paul~thampsonauto~net

MacMulkin Chevrolet
Dea~ersh~p Information
Date March 8th 2021 Request for Quote
2021 Chevrolet HD 2600 Pickup
CM Service Body With Line X
Interior Cabinet Lights
E track and Straps
Power Invertor For Batteries
Cab Shield Magnum Rack
4 Corner Strobes
Fisher 2YD Steel Caster Sander
Sander liqhts

$33~856,00
$10~700.00
$ 550.00
$ 275.00
$ 750.00
$ 985.00
$ 875.00
$ 6~50O.00
$ 350.00
$ 400.00
$ 5~900.00

Backup Camera Mounted to Sander
Fisher 8~HD2 Plow (yellow)
Add $200 To Go To a 91~tD@ (yellow)
Add $600.00 For HOX Stainless Steel 8'
9'
Md $800.00 For HDX Stainless Steel
Rubber Flap On Plow
Timbren Kit Installed
Extra SheMng
Weather tech Floor liner
Sander end plow stands

$
$
$
$
$

400.00
400.00
300.00
160.00
375.00

Plow and Sander 5yr Maintenance

$

500.00

Truck Maintenance 6Yr1I6K Plan
Extended Warranty Bumper to Bumper
7YRI76KMiIeS

$1046.00

Set of Assist Steps lnstalled
Total

$2037.00
$ 960.00
$67,298.00

The truck once up fitted with plow and sander will be able to go into the parking garage eli the wayl
am also very confident that with the utility body installed and the truck side plow set up installed the
truck will be able to go in and out in the non winter season as well
Thank You Paul
Paul LaRoche Jr
Commercial Sales Manager
MacMulkin Chevrolet~Cadillac
Nashua NH 03060
603~5824741 Cell
paul~thompsonauto.ne

Fisher Engineering

Commercial Warranty
Spreaders

50 Goidon Dove, Rockland, Ma~ne 04541~213fj wwwfi~herp~ow~,~rn

COMMERC~AL WARRANTy
COVERAGE
Fisher Eng~needng, a dtv~s~o~ of FISHER, LLC, warranla to the original purchaser of a FISHER spreader that the
spreader wdl, for a period of two (2) years after the ddte of orig~naI purohase~ be free from defec~s in maternal and
workrnansh~p. Fisher Ençpneering warrants accessories, servnae parts, and components purchased separately for a
period of one (1) year after original purchase to be free from defects in material and workmanship,

WHAT IS NOT COVERED
This warranty shall not apply to finish, engine, or any parts not furnashed by F~sher Enginecnng or any damage
caused by such parts, or to parts which shall have been repaired or altered by other than Fnaher Engmeering so as,
in Fisher Engineering’s judgmont~ adversely to affect the same, or which shaH have been subject to other than normal
use or service, negligence, accident, or improper installation, manatenance, care, or storage. Engine manual has
separate eng~ne warranty.
Further, attachment of a FISHER spreader to motor vehicles is at the risk and expense of the purchaser. Compliance
with applicable motor vehIcle regulcuons is the responsibilgy of the installer, Fisher Engnieering does not assume
any liability for any damage to a motor vehnale resulting from the attachment or from the use of a FISHER spreader
Although FISHER spreaders are designed to fit specific vehicle models, Fisher Engineering does not assume any
liability for the cost of modificat~on of the spreader or the vehicle required to attach the spreader,
Fisher Engmeering v~ll not be responsible for any expense related to parts or labor whnah is unrelated to defects na
material and workmanship of a FISHFR spreader,
REMEDY FOR DEFECT1VE SPREADER
If within such warranty penods any part thereof is proved to Fisher Engmeering’s sabstaction to be defectwe, such
part shall be repaired by F~sher Engineering or its authorized distributor or dealer or, at Fisher 1- nglneenng’s ophon,
replaced Free On Board (1-0 B) Ftsher Engmeering’s factory w~Lhout charge, including labor costs at ~ts standard rate
Incurred while repairing said spreader, Fisher Engineering~s obligation hereunder shall be hm’ted to such repaw or
replacement, provided that the original purchaser of that spreader has followed the procedure for obtaining warranty
performance set forth below,

PROCEDURE FOR OBTAINING WARRANTY PERFORMANCE
Withm ten (10) days after the chsoovery of any alleged defect, the original purchaser of the spreader must notify
Fisher Engineering of the claimed defect via thmr FactoryAuthon~~d Di~lrih ~tor/Dealer, The or~g~nal purchaser roust
provide proof of oriqnal purchase and, at Fisher Engineering’s option, return the allegedly defechve part through their
Factory Authorized Distributor/Dealer,

Lit. No, 6495, Rev, 12

PrInted In U.S~A.
A DIVISION OF FISHER, LLC

October 15 2019
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Standard Distributor:
MANUFACTLJRERIS LIMITED WARRANTY ON TRUCK BED PRODUCTS
MANUFACTURED BY CONTRACT MANUFACTURER1 LLC, AND SOLD
UNDER THE “CM TRUCK BEDS’1 LABEL ARE SUBJECT TO SPECIFIC AND
LIMITED WARRANTIES AS FOLLOWS:
Contract Manufacturer, L.LC, warrants that each CM truck body, bulkhead, and
stake rack bought and used by the original purchaser under normal use in the
Continental United States and Canada will be free from defects in materials and
workmanship for one (1) year following the original purchase, subject to the
requirements1 exclusions and limitations stated below which will be strictly
applied. For warranty registration instructions please visit us
at: wwwcmtruckbeds~com

TO VALIDATE YOUR WARRANTY
in order to validate this Limited Warranty, the CM TRUCK BED Distributor
must complete the warranty card or visit the online registration page
at http://www~cmtruckbeds~com/regjster~cm -truck~bed ~warranty/. IF
WARRANTY REGISTRATION IS NOT COMPLETED, ALL EXPRESS
WARRANTIES CONTAINED IN THIS LIMITED WARRANTY SHALL BE NULL
AND VOID.

ONE (1) YEAR LIMITED WORKMANSHIP WARRANTY
Subject to the requirements, exclusions and limitations stated below, the
structure of the CM truck body is warranted to the original retail pu
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against defects in materials and workmanship by Contract Manufacturer, LLC~,
arising from normal use for one (1) year from the date of purchase,

ONE (1) YEAR LIMITED FINISH WARRANTY
Contract Manufacturer, LLC, warrants its finishes to be consistent with
industry standards for one (1) year after the date of original retail purchase,
with the exception of “normal use” limitations set forth below and of
deterioration due to use, physical damage, or exposure, such as chipping,
scratching, fading, cracks in caulk seams, road salt, tar, or pressure washing. Rust
streaking originating from areas where it is virtually impossible to achieve total

paint or powder coat coverage, i.e. behind rub rails or where two or more metals
adjoin, are considered to be consistent with industry standards and not covered.

NORMAL USE, NO REPAIRS, ALTERATIONS, OR
TRANSFERS
This Limited Warranty covers only defects in original components which arise
from normal use and does not apply if the truck body is subjected to negligence,
accident, abuse, misuse, overload, corrosive materials, improper installation,
lack of proper maintenance, has been repaired or altered without the prior
written consent of Contract Manufacturer, LLC, or is transferred from the
original chassis of installation, Normal wear items, including but not limited to
lights and doors, will not be replaced due to wear.

TRANSPORTATION COST EXCLUDED
Transportation of any truck body to and/or from the distributor or any approved
repair facility shall be the responsibility of the truck bed owner, Contract
Manufacturer, L~L~C. shall not be liable for any such costs.

PRIOR WRITTEN CONSENT REQUIRED AND RETURN OF
DEFECTIVE PARTS REQUIRED
No reimbursement will be made to any dealer or owner for repairs made
without the prior written consent of Contract Manufacturer, LL.C,
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defective part(s) must be sent by prepaid freight to Contract Manufacturer,
LLC, in order to qualify for replacement or reimbursement under this Limited
Warranty.

OTHER EXCLIJSWNS
This Limited Warranty applies exclusively to the above described truck bodies,
bulkheads, and stake racks manufactured by Contract Manufacturer, LLC, Any
other products manufactured by Contract Manufacture~ LLC, are specifically
excluded from this warranty. Contract Manufacturer, LL.C, expressly disclaims
and excludes any responsibility or liability for any materials or workmanship
related to the installation of a truck bed onto a vehicle chassis by any other
person or company, including any incidental or consequentia( damages or
contingent liabilities arising there from, Authorized repairs do not extend the
term of this Limited Warranty.

LiMITATIONS
THE SOLE RESPONSIBILITy OF CONTRACT MANUFACTURER LL~C. UNDER
THIS LIMITED WARRANTY SHALL BE TO REPAIR AND REPLACE PARTS AT
THE CM TRUCK BED FACTORY; HOWEVER, UNDER UNUSUAL
CIRCUMSTANCES WITH PRIOR WRITTEN APPROVAL AND AT CONTRACT
MANUFACTURER L,Lc:s DiSCRETION, A REASONABLE ALLOWANCE MAY
BE MADE FOR REPAIR OFF SITE BY AN AUTHORIZED CM TRUCK BEDS’
DISTRIBUTOR OR BY ANOTHER CM APPROVED PERSON(S) OR COMPANY,
ALL OTHER OBLiGATIONS OR LIABILITIES, INCLUDING INCIDENTAL OR
CONSEQUENTIAL DAMAGES OR CONTINGENT LIABILITIES ARISING OUT
OF THE FAILURE OF ANY PARTS TO OPERATE PROPERLY ARE HEREBY
EXCLUDED, INCLUDING BUT NOT LIMITED TO ANY DAMAGES RESULTING
FROM LOSS OF USE, INCONVENIENCE LOSS OF TIME, COMMERCIAL LOSS
OR ANY OTHER TYPE OF DAMAGES, GENERAL OR SPECIFiC, FORESEEN OR
UNFORESEEN, UNLESS APPLICABLE STATE LAW PROVIDES OTHERWISE,

DISCLAIMERS
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THiS WARRANTY IS EXPRESSLY IN LIEU OF ALL OTHER EXPRESSED
WARRANTIES AND REPRESENTATIONS, CONTRACT MANUFACTURER,
LLC. MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, WITH RESPECT TO CM TRUCK BEDS WHETHER AS
TO MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR ANY
OTHER MATTER. NO ONE, INCLUDING AN AUTHORIZED CM TRUCK
BEDS DISTRIBUTOR, IS AUTHORIZED TO MAKE FURTHER OR ADDITIONAL
WARRANTIES ON BEHALF OF CONTRACT MANUFACTURER, LL~C. ALL
IMPLIED WARRANTIES OF MERCHANTABILITYAND FITNESS FOR
INTENDED USE ARE LiMITED TO WARRANTY PERIODS STATED ABOVE,
UNLESS ANY APPLICABLE STATE LAW PROVIDES OTHERWISE.

DISPUTES UNDER THIS LIMITED WARRANTY
Any and all disputes and claims of any kind and nature whatsoever arising under
this Limited Warranty shaH be handled as provided in any agreement of
purchase and sale for the Product.
If such agreement does not include an express provision relating to the handling
of disputes and claims, then the foflowing terms shall apply to this Limited
Warranty: This Limited Warranty shall be deemed to have been made in the
State of Oklahoma (without regard to the conflict of law principals of
the Stote), including all matters of construction, validity and performance
regardless of the location of the Product. You expressly waive any and all right
to jury trial regarding any dispute hereunder, You hereby irrevocably submit to
the exclusive jurisdiction and venue of courts sitting in State of Oklahoma, You
hereby irrevocably waive, and hereby agree not to assert by way or motion,
defense, or otherwise, any claim that you are not subject personally to the
jurisdiction of such courts, that the Product or any other property of yours is
exempt or immune from attachment or execution, that any action brought under
this Limited Warranty is brought in an inconvenient forum, that the venue of the
action is improper or that this Limited Warranty cannot be enforced by any such
courts,

REQUiRED WARRANTY CLAIM PROCEDURE
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in order to validate this Limited Warranty, you must complete the warranty
registration online at ~
warranty! no later than thirty (30) days following the purchase of your CM truck
bed. IF THIS WARRANTY IS NOT COMPLETED BY THE THIRTIETH DAY
AFTER PURCHASE OF THE TRUCK BED, ALL EXPRESS WARRANTIES
CONTAINED IN THIS LIMITED WARRANTY SHALL BE NULL AND VOID
EXCEPT AS PROHIBITED BY LAW.
Within five (5) days after discovering a problem with your CM truck bed, return
your truck bed for inspection to the CM Truck Bed dealer where you bought
your truck bed.
If your dealer cannot repair the problem free of charge and you want to file a
claim under this Warranty and within ten (10) days of your discovery of the
defect, your local dealer must send a Limited Warranty Claim form to Contract
Manufacturer, LLC by fax, email, or online
at ~ ntyl, together
with all required information,
Contract Manufacturer, LLC will acknowledge such receipt of claim verbally or
in writing, to the dealer and to the claimant, Contract Manufacturer, LLC will
respond as soon as possible, but no later than thirty (30) days after receipt of the
claim. Any defective part(s) must be sent by prepaid freight to Contract
Manufacturer, LLC, in order to qualify the claimant for replacement under this
Limited Warranty. ALL DEFECTIVE PARTS MUST BE RETURNED TO
CONTRACT MANUFACTURER, LLC WITHIN 30 DAYS FROM DATE OF CM
APPROVAL TO QUALIFY FOR REPLACEMENT,
Contract Manufacturer, LLC will not reimburse any claimant for any adjustment
or repair of a CM truck bed without prior written approval by Contract
Manufacturer~ LLC,
Contract Manufacturer, LLC reserves the right to not pay unreasonable costs for
replacement or repair defects in CM truck beds and may, at Contract
Manufacturer, LLC’s discretion, establish a reasonable reimbursement for any
authorized work performed under the terms of this Limited Warrant”
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CONTRACT MANUFACTURER, LLC, MAKES NO OTHER EXPRESS OR
IMPLIED WARRANTIES AND THERE ARE NO OTHER WARRANTIES WHICH
EXTEND BEYOND THE DESCRIPTION ON THE FACE OF This LIMITED
WARRANTh
For questions or comments, please direct your correspondence to the address
below
Contract Manufacturer, LLC

Warranty
9501-30 East
Mt. Pleasant, TX 75455-9904
(903)575-0300
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City of Nashua
Purchasing Department
Administrative Services Division
229 Main Street - Nashua, NH 03060

(603) 589-3330
Fax (603) 594-3233

April 14, 2021
Memo #21-109
TO:

Mayor Donchess
Finance Committee

SUBJECT:

City Hall Building Renovation Change Orders #4, 5 & 6 in the amount of $26,552.21
funded from account Goferr Grant

Please see attached communications from Kimberly Kleiner, Director of Administrative Services, dated April
7, 2021 for project specific details related to this purchase. Below please find a summary of the purchase
approval request:
Item:

Change orders #4, #5 & #6 for City Hall Motor Vehicles, City Clerk, Tax & Assessing
Departments for social distancing renovations

Value:

Contract Approval Amount to Date: $939,895.45
Change Order Total (4, 5 & 6) for Approval: $21,481.27
Change Value
Project Total
Change Order #4
$18,951.49
$958,846.94
Change Order #5
$6,601.48
$965,448.42
Change Order #6
($4,071.70)
$961,376.72

Vendor:
Department:
Source Fund:

DL King
129 City Buildings
Goferr Grant

Ordinance:

Pursuant to § 5-78 Major purchases (greater than $10,000) A. All supplies and
contractual services, except as otherwise provided herein, when the estimated
cost thereof shall exceed $10,000 shall be purchased by formal, written contract
from the lowest responsible bidder, after due notice inviting bids.

The Administrative Services Division and the Purchasing Department respectfully request your approval of
this contract.
Regards,

Kelly Parkinson
Purchasing Manager
Cc:

K Kleiner
J Graziano

Administrative Services Division

To:

Mayor Donchess
Finance Committee

From:

Kim Kleiner, Director of Administrative Services

Cc:

John Griffin, CFO
Jennifer Deshaies, Risk Manager
Sue Lovering, City Clerk
David Fredette, Treasurer

Date:

April 07, 2021

Subject:

RFP0285-081820 City Hall Building Renovations

_
In September, the Finance committee approved a contract with DL King & Associates in the
amount of $913,343.24 for the renovation of Motor Vehicles, Tax, Assessing and the City Clerk
offices. December 29, 2020 we received approval from the Finance committee for the following
change orders:
Change Order #1

$5,953.59

Change Order #2

$11,538.32

Change Order #3

$9,060.30

Total Approved Project Total -

$939,895.45

Due to the following change orders we are requesting approval from the committee of the
following changes to the contract:
CHANGE ORDER #4

Door Hardware Changes

CHANGE ORDER #4

Transaction Window Changes

CHANGE ORDER #4

HVAC Changes – CREDIT

CHANGE ORDER #4

Remove Chair Rail and add Tax Base Cap

CHANGE ORDER #4

Revise Tax Office Entrance
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$1,077.34
$14,727.02
($21,000.00)
$2,425.76
($102.86)

CHANGE ORDER #4

Paint Assessing Doors

$645.15

CHANGE ORDER #4 Assessing Cove Base and tile carpet

$1,517.86

CHANGE ORDER #4 Remove Lower Level Double door and frame

$2,282.66

CHANGE ORDER #4 Additional Assessing Door Locks

$1,611.21

CHANGE ORDER #4 Rotunda Door Add to Project Bid

$15,767.35

TOTAL CHANGES #4:

$18,951.49

Justification:
Transaction Windows were adjusted from plan to account for additional ADA and customer
interaction.
Additional door hardware was requested or security concerns of changes to doorways.
Credit for HVAC changes not in project – changes to occur to existing system in-house
In agreement with Fire Marshall Lower level doors were removed for better egress.
Rotunda doors were an add-in to the project to comply with CDC social distancing guidelines.

CHANGE ORDER #5

Sprinkler Work in MVR

$7,483.74

CHANGE ORDER #5

Door Hardware

$3,003.10

CHANGE ORDER #5

Rotunda Door – CREDIT

CHANGE ORDER #5

Remove Hand Sanitizers CREDIT

CHANGE ORDER #5

Changes to Roof Top Condenser - CREDIT

CHANGE ORDER #5

Furnish Larger DropBox Tax

$590.34

CHANGE ORDER #5

Install HVAC Backdraft Dampers

$310.85

TOTAL CHANGES:
Justification:
Sprinklers added to the plan per Fire Marshall
Additional door hardware was requested.
Credit for Rotunda Door – lower cost alternative
Credit for Hand Sanitizers – already in house
Credit for Condenser – scope of work reduced
Larger Drop Box required in Tax.
Back draft Dampers for increased HVAC efficiency
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($2,524.90)
($250.00)
($2,011.65)

$6,601.48

CHANGE ORDER #6

LVT Flooring in the Breakroom

CHANGE ORDER #6

Credit Electrical Changes

CHANGE ORDER #6

Changes to City Clerk Door

CHANGE ORDER #6

Credit Touchless Auto Door Opener

($6,000.00)

CHANGE ORDER #6

Credit Signage

($2,050.00)

CHANGE ORDER #6

Install Additional Gromets

CHANGE ORDER #6

Add Light in MVR

TOTAL CHANGES:

$3,753.60
($3,400.00)
$1,263.45

$1,895.57
$465.68
($4,071.70)

Justification:
Install Flooring in Breakroom instead of carpet per health rules
Credit electrical changes not needed
Credit City clerk door – using existing
Credit for Touchless Door – not needed
Credit for signage – produced in-house
Additional Gromets needed in MVR for computers not in plans
Add additional light needed due to install of fire suppression

The new project total cost is $ 961,376.72. Assessing and MVR are now complete. All materials
for the Tax office have been received except for the new main entrance doors which are order.
The city clerk office is expected to begin by the end of the month, with most materials on order
or received.
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