AGENDA

MEETING OF THE BOARD OF ALDERMEN

MARCH 23, 2021

7:30 PM or immediately following the Special Board of Aldermen meeting
Meeting is being conducted remotely in accordance with Governor’s Emergency Order #12 pursuant to Executive
Order 2020-04
Join Zoom Meeting: https://us02web.zoom.us/j/89888514603?pwd=SmR4ajJiRWNNUGZadjRpUkE5Sy9yZz09
Meeting ID: 898 8851 4603
Passcode: 347707
Join by phone: 1-929-205-6099

Meeting ID: 898 8851 4603

Passcode: 347707

If anyone has a problem accessing the meeting or Channel 16, please call 603-821-2049 and they will help you
connect.
1.

PRESIDENT LORI WILSHIRE CALLS ASSEMBLY TO ORDER

2.

PRAYER OFFERED BY CITY CLERK SUSAN K. LOVERING

3.

PLEDGE TO THE FLAG LED BY ALDERMAN JAN SCHMIDT

4.

ROLL CALL

5.

REMARKS BY THE MAYOR

6.

RESPONSE TO REMARKS OF THE MAYOR

7.

RECOGNITIONS

8.

READING OF MINUTES OF PREVIOUS MEETINGS
Board of Aldermen……………………………………………………………………... 03/09/2021
Special Board of Aldermen……………………………………………………………. 03/15/2021

9.

9(a).

COMMUNICATIONS REQUIRING ONLY PROCEDURAL ACTIONS AND WRITTEN REPORTS
FROM LIAISONS
From:
Re:

Donna Graham, Legislative Affairs Manager
Communication Received from the Public

From:
Re:

President Lori Wilshire, Board of Aldermen
Calling a Special Board of Aldermen meeting on April 6, 2021 relative to a public hearing on
R-21-118

PERIOD FOR PUBLIC COMMENT RELATIVE TO ITEMS EXPECTED TO BE ACTED UPON
THIS EVENING

9(b). COMMUNICATIONS REQUIRING FINAL APPROVAL
From: Mayor Jim Donchess
Re:
Multi-Year Contract Award – Concession Rights for Stellos Stadium
From: Mayor Jim Donchess
Re:
Contract in Excess of $1 Million Award – 2021 Paving Program: Residential Roadways
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From: Mayor Jim Donchess
Re:
Contract in Excess of $1 Million Award – 2021 Paving Program: Arterial & Collector Roadways
PETITIONS
Petition for Street Renumbering – Sheet 61B/Lot 30 (approval pending) and Sheet 61B/Lot 29 (proposed
2-lot subdivision) 5 Berkshire Street
NOMINATIONS, APPOINTMENTS AND ELECTIONS
Joint Convention with Woodlawn/Pinewood Cemeteries Board of Trustees
Joint Convention with Board of Library Trustees
Appointments by Mayor
10.

REPORTS OF COMMITTEE
Human Affairs Committee………………………………………………………….....
03/08/2021
Planning and Economic Development Committee………………………………….. 03/16/2021
Finance Committee……………………………………………………….…………….. 03/17/2021

11.

CONFIRMATION OF BOARD OF ALDERMEN’S APPOINTMENTS

UNFINISHED BUSINESS – RESOLUTIONS
R-21-119
Endorsers:

•

Mayor Jim Donchess
Alderman-at-Large Ben Clemons
Alderman Richard A. Dowd
Alderman Jan Schmidt
Alderman Linda Harriott-Gathright
Alderman-at-Large David C. Tencza
Alderman Patricia Klee
Alderman Skip Cleaver
Alderman-at-Large Michael B. O’Brien, Sr.
Alderman Thomas Lopez
Alderman-at-Large Lori Wilshire
RELATIVE TO THE ACCEPTANCE AND APPROPRIATION OF $29,777 FROM THE STATE OF NEW
HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL SERVICES, EXOTIC SPECIES PROGRAM AND
AUTHORIZING THE TRANSFER OF MATCHING FUNDS
Human Affairs Committee Recommends: Final Passage

UNFINISHED BUSINESS – ORDINANCES
NEW BUSINESS – RESOLUTIONS
R-21-123
Endorsers:

Mayor Jim Donchess
Alderman June M. Caron
RELATIVE TO THE TRANSFER OF $25,000 FROM DEPARTMENT 194 “CONTINGENCY”, ACCOUNT
70100 “GENERAL CONTINGENCY” TO DEPARTMENT 109 “CIVIC & COMMUNITY ACTIVITIES”,
ACCOUNTING CLASSIFICATION 56 “OUTSIDE AGENCIES” FOR THE PURPOSE OF PROVIDING
FUNDING TO THE NASHUA ASSOCIATION FOR THE ELDERLY
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R-21-124
Endorsers:
Mayor Jim Donchess
APPROVING A FIFTH AMENDMENT TO PURCHASE AND SALE AGREEMENT OF CITY LAND AT 21
PINE STREET (MAP 77, LOT 17) AND LAND OF PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE
D/B/A EVERSOURCE ENERGY AT 3 PINE STREET EXTENSION (MAP 77, LOT 2A)
R-21-125
Endorser:
Alderman Jan Schmidt
SUPPORTING NONPARTISAN FAIR REDISTRICTING
NEW BUSINESS – ORDINANCES
O-21-057
Endorsers:
Mayor Jim Donchess
PROVIDING FOR REPRESENTATION OF THE LGBTQ COMMUNITY ON THE CULTURAL
CONNECTIONS COMMITTEE
PERIOD FOR GENERAL PUBLIC COMMENT
REMARKS BY THE MEMBERS OF THE BOARD OF ALDERMEN
Committee announcements:
ADJOURNMENT
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Board of Aldermen
City of Nashua
229 Main Street
Nashua, NH 03061-2019
(603) 589-3030

MEMORANDUM
TO:

Board of Aldermen

FROM:

Donna Graham, Legislative Affairs Manager

DATE:

March 18,2021

SUBJ.:

Communication Received from the Public

Attached please find a communication received from the public as follows:

From:
Re:

Justin Rosenberg
Ordinance 0-20-018

Justin Rosenberg
30 Kessler Farm Drive, 555
Nashua, NH 03063
j wrosenb erg9 8@gma il. com
March 8, 2021
Dear Board of Aldermen,
First, thank you for the opportunity to write to you. I believe a key to the success of any lasting
republic is the ability of its citizens to express their views and concerns directly to their representatives; this
is most important at the local level, where decisions have immediate impact.
I am writing you regarding the City of Nashua's Ordinance 0-20-018 "requiring the use of face
covering in public settings where one is unable to maintain social distancing," effective since May 22, 2020
and until further notice, furthered by Ordinance 0-20-029, effective since September 22, 2020.1 urge you
to reconsider these mandates. In this letter, I provide a multitude of publicly-available data, with referenced
figures and sources at the end, showing not only that widespread community masking has had no effect on
the transmission of, case load, and deaths related to COVID-19, but masks have real, detrimental effects on
our community both medically and socially. We are now going into a year of the COVID-19 pandemic. We
are no longer relying on predictive models; we have real-time data on public masking and its effect on the
spread of COVID-19. As a relatively new member of this community, I'd also like to provide my own
personal experience and effect this mask mandate has on me.
The Centers for Disease Control and Prevention officially recommended that all Americans wear
nonsurgical cloth face coverings in public settings on April 3, 2020 (Geggel, 2020). Following this
recommendation, the Board of Aldermen passed Ordinance 0-20-018, a mandate requiring mask use for
essentially all members of the public in nearly all public settings. Governor Sununu followed suit in
November 2020 with a statewide mask mandate which was extended in January 2021 through the end of
March. First, I present data showing the daily new cases, current hospitalizations, and daily new death data
New Hampshire following the mask mandate.
Figure 1 presents daily new confirmed cases per 100,000 residents in New Hampshire from early
March 2020 through February 2021, according to the state Department of Health and Human Services. The
dates of Governor Sununu's statewide mask mandate and extension are indicated on the graph. With the
continued increase in daily new cases, it is evident that the mask mandate had no effect in decreasing
transmission. There is a delayed drop in daily new cases after the mandate extension, but daily cases are
still far greater than pre-mask mandate levels seen in Spring and Summer 2020. In fact, they haven't
dropped below pre-mask mandate levels at all, despite the continued mandate.
The mask mandate hasn't improved hospitalization rates either, with a continued increase in current
hospitalizations after Governor Sununu's mask mandate went into effect, shown in Figure 2. Current
hospitalizations are now just back to the maximum pre-mandate levels seen in mid-May 2020. Deaths in
New Hampshire follow this trend. Figure 3 documents the increase in daily new deaths after the state mask
mandate. Thankfully, deaths have find decreased acoss New Hampshire, albeit months after the mandates
took effect.
Despite this obvious trend, one could argue that this due to New Hampshire communities without
concurrent mask mandates. But in Nashua, the data suggest otherwise. The City's mask mandate and its
supplemental regulations predate an enormous increase in daily positive cases. Even with the state's
simultaneous mask mandate, daily positive cases are still more than double the maximum daily positive
cases seen in early April 2020.

A proponent of universal masking would also argue that the rise in cases was due to widespread
noncompliance. But this is simply not the case in Nashua. The Delphi Group, a research group based at
Carnegie Mellon University, specializes in epidemic tracking and forecasting and runs a comprehensive
database of COVID-19 information. Among their efforts are continuous public surveys regarding COVID19. Figure 5 displays the results of Delphi Group's mask wearing surveys of local Facebook users.
Currently, this is the best method for measuring mask usage within the public. Mask wearing is nearly
ubiquitous within the Manchester-Nashua metropolitan region, with over 90% of the population reporting
wearing a mask all or most of the time while in public. As a community in the "Live Free or Die" state,
over 90% compliance with a government mandate is phenomenal. Anecdotally, in the 8 months I've lived
in Nashua, the only person I have ever seen not wearing a mask in public where the mandates applied was
someone with an obvious medical exemption.
This lends to the obvious correlation that mask mandates, both at the state and local level, do not
decrease the number of cases, hospitalizations, or deaths. Across the border, Massachusetts currently has
the 4th worst date rate in the country (234 deaths/100k), with even wider-reaching mask mandates in almost
all municipalities, strict social distancing measures, and even greater mask mandate compliance (Centers
for Disease Control and Prevention & The Delphi Group, 2021). Figure 6 presents Massachusetts' daily
deaths throughout the pandemic, indicating the dates of its mask mandates. Even with outdoor and indoor
mask mandates, deaths continue to rise. As a comparison, Sweden, which never had a mask mandate, has
undeniably had a better result than Massachusetts.
The sole randomized controlled study of mask use in the public further erodes the presumed
effectiveness of universal masking with regards to COVID-19. Last year, researchers in Denmark
conducted a randomized controlled trial on masking in public places; participants were assigned one of two
groups: mask wearing or non-mask wearing. After three months, researchers measured the infection rates
between the two groups. Researchers found that the difference in infection rate "was not statistically
significant" and concluded "the recommendation to wear surgical masks to supplement other public health
measures did not reduce the SARS-CoV-2 infection rate among wearers by more than 50%." (Bundgaard
et al, 2020). Statistically, that's worse than a coin toss. To date, there are no studies that show a statistically
significant improvement in COVID transmission due to public mask wearing.
All this data begs the question: if masks work, why don't they work? To me, a more likely
hypothesis on the eventual decrease in the relevant metrics is that this virus has made its way through a
greater percentage of the population than previously thought and is finally starting to burn out. This is
supported by a Los Angeles antibody study which found much higher positive tests for antibodies against
SARS-CoV2 than previously estimated. Researchers at the University of Southern California and the LA
County Department of Public Health found, by May 2020, that the infection rate was likely 28 to 55 times
the number of confirmed COVID-19 cases at the time (Hopper, 2020). Translate that to today, and with
over 28 million positive cases nationally as of March 2021, it's clear that SARS-CoV2 is well entrenched
within the public. With the prevalence of the virus and increasing vaccination, we are close to achieving
herd immunity.
One could still argue that, despite not having any significant impact on reducing cases or deaths,
the outcome would've been much worse without a mask mandate. Again, the data do not suggest this.
Figure 7 compares daily new deaths between the City of Los Angeles and Florida, similar in climate and
demographics. Despite the City's myriad mask mandates, curfews, and stay-at-home orders, it saw, and
continues to see, the City sees a gravely worse death rate than the entire state of Florida, particularly in
January, months after the mandates were installed. It should be noted that, after Maine, Florida has the
highest percent population age 65 or older of any state.

In the period where it would've mattered most, masks didn't make one bit of difference. At a
distance, it looks like masks made things worse. I wanted masks to work. They would've been an easy
solution to this problem. If the data showed masks worked to prevent more people from dying, I would
agree with the Board's decision. Unfortunately, that just isn't the case. After a year of this pandemic, and
in the face of damning evidence, it is time we acknowledge the failure of this strategy.
Socially, these mandates have had adverse effects too. Our community is more depressed, more
anxious, and feels more isolated than the average US citizen (The Delphi Group, 2021). When people look
at each other today, they don't see a human being; they see a mask and a pair of tired eyes. People don't
say "Hello" anymore; they avert their gazes and avoid their neighbors like they're lepers. My experience
hasn't been without difficulty either. Since moving here in July, I haven't been able to truly interact with
our community. It's maddening to try and make connections when you can't see a person's face. We are
social creatures by nature and facial expressions add the emotion that makes conversations engaging. We
lose a large part of interaction when all we see are masks. Personally, my mental health can't suffer another
year with this mask mandate. If this continues through 2022, I will be forced to migrate to a community
that values personal choice and responsibility.
I believe our community members are responsible enough to weigh their own risks and make their
own choices on what protective measures they feel are appropriate. I don't chide anyone for wearing a mask
if she chooses to do so; I just believe we should have the choice. If certain businesses want to require
customers to wear masks, that's fine too. But the City has no right to dictate who businesses get to serve.
Freedom is individuals making their own choices as they see fit. That being said, I do believe other measures
to accommodate our truly at-risk community, our seniors, should still be encouraged; dedicated shopping
hours for seniors and controlled visits to assisted living homes are smart, sensible policies that actually
make a difference. But these policies should be decided by the business owner, not the City.
Oft quoted to Benjamin Franklin, "those who would give up essential liberty to purchase a little
temporary safety deserve neither liberty nor safety." The response to this pandemic has never made this
quote more relevant. Your own mandate has no discernable endpoint; it's in effect "until further notice."
To what end does the Board of Aldermen plan on keeping this mandate? How much of the best parts of our
community are we willing to lose for seemingly no added benefit? We have three miraculous vaccines
being distributed as we speak; we have several proven treatments and therapeutics which greatly improve
patient outcomes and save lives. According to all available evidence, COVID-19 will become a yearly
seasonal illness. The question is, will Nashua's mask mandate?
"Follow the science" has become a common fallback for policy makers during this pandemic.
Science is not static, though, but ever-changing; initial hypotheses are proven true or false based on data
and observation; conclusions are made not by personal feelings, political expediency, or optics, but on what
the evidence reveals. I urge the Board of Aldermen to follow the science, acknowledge our freedom to
choose, and immediately repeal the mask mandate. Thank you for the opportunity to express my concerns
and opinions, and I look forward to your reply.

Respectfully,
Justin Rosenberg
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Figure 1. Daily new cases and 7-day average across NH (as of 2/26/21)
Source: The COVID Tracking Project / NH Department of Health and Human Services
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Figure 2. Current hospitalizations in New Hampshire (as of 2/26/21)
Source: The COVID Tracking Project / NH Department of Health and Human Services
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Figure 3. Daily new deaths and 7-day average across NH (as of 2/26/21)
Source: The COVID Tracking Project / NH Department of Health and Human Services
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Figure 4. 7-Day average of daily positive cases from PCR tests in Nashua (as of 2/26/21)
Source: City of Nashua Division of Public Health and Community Services
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Figure 5. Self-reported mask compliance in the Manchester-Nashua metro region (as of 2/26/21)
Source: The Delphi Group COVIDCast

Figure 6. Daily new deaths per 1 M in MA and Sweden
Source: COVID Tracking Project and WHO - 7 Day Avg / @ianmSC
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Board of Aldermen
City of Nashua
229 Main Street

Lori Wilshire

Nashua, NH 03061-2019

President, Board of Aldermen

(603) 589-3030

March 19, 2021

Susan K. Lovering, City Clerk
City of Nashua
229 Main Street
Nashua, NH 03061-2019

Dear Ms. Lovering:

Please be advised I am hereby calling a Special Meeting of the Board of Aldermen for Tuesday,
April 6, 2021, at 7:00 p.m. which will be held remotely relative to public hearing on Resolution
R-21-118.
Thank you.

Lori Wilshire
President

cc: Mayor Jim Donchess
Steven A. Bolton, Corporation Counsel

Jim Donchess
Mayor ● City of Nashua

To:

Board of Aldermen

From:

Mayor Jim Donchess

Date:

March 11, 2021

Re:

Multi-Year Contract Award – Concession Rights for Stellos Stadium

Pursuant to NRO : § 5-74/B: A contract that extends from the current fiscal year into succeeding
fiscal year(s) in which no funds have been appropriated nor otherwise designated for this purpose
shall be approved by the full Board of Aldermen before the contract shall become binding on the
City.
The Finance Committee has approved and placed on file the notification of the award of the
referenced contract at the March 17, 2021 meeting and as such I am requesting the full Board of
Alderman approve the following contract:
Item:
Value:
Vendor:
Purchasing Memo#:
Contract Term:

Concession Rights for Stellos Stadium
8% of Gross Revenue
Dudley’s Concessions
21-085 dated March 10, 2021
2 years

Thank you.

229 Main Street • PO Box 2019 • Nashua, New Hampshire 03061-2019
603.589.3260 • fax 603.594.3450 • NashuaMayor@NashuaNH.gov
www.NashuaNH.gov

City of Nashua
Purchasing Department
Administrative Services Division
229 Main Street - Nashua, NH 03060

(603) 589-3330
Fax (603) 594-3233

March 11, 2021
Memo #21-085
TO:

Mayor Donchess
Finance Committee

SUBJECT:

Concession Rights at Stellos Stadium

Please see attached communications from Jason Puopolo, Superintendent of Parks & Recreation, dated
February 25, 2021 for project specific details related to this purchase. Below please find a summary of the
purchase approval request:
Item:
Value:
Vendor:
Department:
Source Fund:

Concession Rights at Stellos Stadium
Revenue: 8% of Total Sales
Dudley’s Concessions
177 Parks & Recreation
n/a

Ordinance:

Pursuant to § 5-84 Special purchase procedures A/(6) Purchases which have
preceded by competitive sealed bidding, where no responsible bidder has
responded.

A competitive bidding RFP for this project was issued on 1/4/2021 and unfortunately no bids were received.
The Board of Public Works (2/25/21 BPW Meeting), the Division of Public Works: Parks & Recreation
Department, and the Purchasing Department respectfully request your approval of this contract.
Regards,

Kelly Parkinson
Purchasing Manager
Cc:

C O'Connor
J Puopolo

AGREEMENT
CONCESSION RIGHTS – STELLOS STADIUM
IFB0253-012121
THIS AGREEMENT IS MADE BETWEEN:
THE CITY OF NASHUA, 229 MAIN STREET, CITY HALL, NASHUA, NH 03060 (OWNER)
AND

Mark Dudley dba Dudley’s Concessions

and its successors, transferees and assignees (together CONTRACTOR)
NAME AND TITLE CONTRACTOR

36 Camp Sargent Road , Merrimack,, New Hampshire 03054
ADDRESS OF CONTRACTOR

WHEREAS, the City of Nashua, a political subdivision of the State of New Hampshire,
from time to time requires the services of a Contractor; and
WHEREAS, it is deemed that the services of a Contractor herein specified are both
necessary and desirable and in the best interests of the City of Nashua; and
WHEREAS, Contractor represents they are duly qualified, equipped, staffed, ready, willing
and able to perform and render the services hereinafter described;
NOW, THEREFORE, in consideration of the specifications herein made, the parties
mutually agree as follows:
1. DOCUMENTS INCORPORATED. The following exhibits are by this reference incorporated
herein and are made part of this Agreement:
Exhibit A—Bid Sheet Dated _

February 10, 2021

The Agreement represents the entire and integrated agreement between the parties and
supersedes prior negotiations, proposals, representations or agreements, either written or oral.
Any other documents which are not listed in this Article are not part of the Agreement.
In the event of a conflict between the terms of the Proposal and the terms of this Agreement,
a written fully executed City of Nashua Amendment, the terms of this Agreement, the written
fully executed City of Nashua Amendment shall control over the terms of the Proposal.
2. WORK TO BE PERFORMED. Except as otherwise provided in this Agreement, Contractor
shall furnish all services, equipment, and materials and shall perform all operations necessary
and required to carry out and perform in accordance with the terms and conditions of the
Agreement the work described.

CONCESSION RIGHTS – STELLOS STADIUM
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3. DESCRIPTION AND CONDITIONS OF WORK.
a. The Contractor for the Stellos Stadium concession stands shall provide food and beverage
for the full duration of all events at which Park & Recreation Department determines
concessions will be sold. Each sports season is from April to the following March. The
City of Nashua does not offer any guarantee of sales in this Agreement.
b. No mobile units will be allowed without the written permission of the Parks and
Recreation Department, Division of Public Works, at least five (5) days prior to the
designated event.
c. Popcorn must be sold in bags and not boxes. This does not preclude fresh popcorn. No
glass bottles are to be used in the sale of any liquid refreshments at the concession stand or
mobile units or on the premises. No alcoholic beverages are to be sold by the Contractor
or any third party.
d. There shall be no sub-contracting to a third party except with the express written
permission of the City Purchasing Department. The request to sub-contract shall be
submitted in writing to Recreation Program Manager of the Parks and Recreation
Department no later than five (5) work days before the event and include evidence that
such third party vendor is in full compliance with all requirements of this agreement.
e. The Contractor shall have the concession rights at most events taking place at Stellos
Stadium. A list of events may be obtained, as available, from the Parks and Recreation
Department.
f. A product list describing items to be sold shall be submitted with the bid and include
quantity and prices of each item. Prices cannot be changed during the Agreement term
unless agreed upon by the City. The City realizes an obligation to the public to keep prices
reasonable. New items are not to be added to the menu without the prior approval of the
Division of Public Works, Parks and Recreation Department.
g. The concession area at each location must be kept neat and orderly in accordance with
Board of Health regulations and all merchandise dispensed must be of good quality. A
Health Department Food Service License is required to be maintained in good standing for
the duration of this agreement. A copy of the license is to be submitted to the Division of
Public Works, Parks and Recreation Department at least five (5) days prior to the first
scheduled event. All other regulations and documentation required by the City and/or
State of New Hampshire must also be satisfied, including current polices on COVID-19.
h. The properties and facilities to be occupied by Contractor are the responsibility of the
Parks and Recreation Department, Division of Public Works, in cooperation with the
Nashua School Department and are supervised by that agency of the City.

CONCESSION RIGHTS – STELLOS STADIUM
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4.

INSURANCE AND INDEMNIFICATION.

Contractor shall carry and maintain in effect during the
performance of services under this contract:




General Liability insurance, including food product liability, in the amount of
$1,000,000 per occurrence; $2,000,000 aggregate;
$1,000,000 Combined Single Limit Automobile Liability; and
Workers' Compensation Coverage in compliance with the State of New
Hampshire statutes, $100,000/$500,000/$100,000.

Contractor shall maintain in effect at all times during the performance under this contract all
specified insurance coverage with insurers. None of the requirements as to types and limits
to be maintained by Contractor are intended to and shall not in any manner limit or qualify
the liabilities and obligations assumed by Contractor under this contract. The City of
Nashua shall not maintain any insurance on behalf of Contractor. Subcontractors are subject
to the same insurance requirements as Contractor and it shall be the Contractor’s
responsibility to ensure compliance of this requirement.
The parties agree that Contractor shall have the status of and shall perform all work under
this contract as an independent contractor, maintaining control over all its consultants, sub
consultants, contractors, or subcontractors. The only contractual relationship created by this
contract is between the City and Contractor, and nothing in this contract shall create any
contractual relationship between the City and Contractor’s consultants, sub consultants,
contractors, or subcontractors. The parties also agree that Contractor is not a City employee
and that there shall be no:
(1) Withholding of income taxes by the City:
(2) Industrial insurance coverage provided by the City;
(3) Participation in group insurance plans which may be available to employees of the
City;
(4) Participation or contributions by either the Contractor or the City to the public
employee’s retirement system;
(5) Accumulation of vacation leave or sick leave provided by the City;
(6) Unemployment compensation coverage provided by the City.
Contractor will provide the City of Nashua with certificates of insurance for coverage as
listed below and endorsements affecting coverage required by the contract within ten
calendar days after the City issues the notice of award. The City of Nashua requires thirty
days written notice of cancellation or material change in coverage. The certificates and
endorsements for each insurance policy must be signed by a person authorized by the insurer
and who is licensed by the State of New Hampshire. General Liability, Employers’
Liability and Auto Liability policies must name the City of Nashua as an additional
insured and reflect as such on the certificate of insurance. All policies shall contain a waiver
of subrogation in favor of the City of Nashua and its officers, directors, employees,
volunteers and agents. Contractor is responsible for filing updated certificates of insurance
with the City of Nashua's Risk Management Department during the life of the contract.


All deductibles and self-insured retentions shall be fully disclosed in the
certificate(s) of insurance.
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If aggregate limits of less than $2,000,000 are imposed on bodily injury and
property damage, Contractor must maintain umbrella liability insurance of at least
$1,000,000. All aggregates must be fully disclosed on the required certificate of
insurance.
The specified insurance requirements do not relieve Contractor of its
responsibilities or limit the amount of its liability to the City or other persons, and
Contractor is encouraged to purchase such additional insurance, as it deems
necessary.
The insurance provided herein is primary, and no insurance held or owned by the
City of Nashua shall be called upon to contribute to a loss.
Contractor is responsible for and required to remedy all damage or loss to any
property, including property of the City, caused in whole or part by Contractor or
anyone employed, directed, or supervised by Contractor.

Regardless of any coverage provided by any insurance, Contractor agrees to indemnify and
shall defend and hold harmless the City, its agents, officials, employees and authorized
representatives and their employees from and against any and all suits, causes of action, legal
or administrative proceedings, arbitrations, claims, demands, damages, liabilities, interest,
attorney’s fees, costs and expenses of any kind or nature in any manner caused, occasioned,
or contributed to in whole or in part by reason of any negligent act, omission, or fault or
willful misconduct, whether active or passive, of Contractor or of anyone acting under its
direction or control or on its behalf in connection with or incidental to the performance of
this contract. Contractor’s indemnity, defense and hold harmless obligations, or portions
thereof, shall not apply to liability caused by the sole negligence or willful misconduct of the
party indemnified or held harmless.
5.

PERIOD OF PERFORMANCE.

Contractor shall perform and complete all work within the time
periods set forth and may only be altered by the parties by a written agreement to extend the
period of performance or by termination in accordance with the terms of the Agreement.
Agreement or shall begin performance upon receipt of an Executed Agreement from the
City of Nashua.

The term of the base Agreement, for Stellos Stadium Concession Rights, will be for two (2)
years with an option to renew for a second one (1) year term increment. The base
Agreement will commence on April 1, 2021 and terminate on March 30, 2023, unless
extended by amendment. Each year is subject to annual budget appropriations and at the
City of Nashua's sole discretion. A separate/amended purchase order shall be issued for each
year of the Agreement.
6. PAYMENTS. Payments shall be made in accordance with the following schedule:


8%

Percent of total Monthly Gross Sales within 15 days of the month close.

 Payment shall be made by a check, payable to the "City of Nashua” and submitted
to the Parks and Recreation Department, Division of Public Works, Greeley Park,
100 Concord St., Nashua, NH 03064.
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7. EFFECTIVE DATE OF AGREEMENT. This Agreement shall not become effective until the date
of execution by the City of Nashua.
8. TERMINATION. This Agreement may be terminated by the City on ten (10) calendar
day’s written notice to Contractor in the event the Contractor fails to meet the payment
schedule or the provisions set forth in the Agreement.
9. NOTICES. All notices, requests, or approvals required or permitted to be given under this
Agreement shall be in writing, shall be sent by hand delivery, overnight carrier, or by United
States mail, postage prepaid, and registered or certified, and shall be addressed to:
Address for giving notices to Owner:

Address for giving notices to Contractor:

Jason Puopolo, Superintendent
City of Nashua -Division of Public Works
Parks & Recreation Department
100 Concord Street
Nashua, NH 03064

Mark Dudley
dba Dudley’s Concessions
36 Camp Sargent Road
Merrimack,, New Hampshire 03054

Any notice required or permitted under this Agreement, if sent by United States mail, shall
be deemed to be given to and received by the addressee thereof on the third business day
after being deposited in the mail. The City of Nashua or Independent Contractor may change
the address or representative by giving written notice to the other party.

10. CHOICE OF LAW AND VENUE This Agreement shall be governed exclusively by the laws of the
State of New Hampshire and any claim or action brought relating to this Agreement, the work performed
or contracted to be performed thereunder, or referable in anyway thereto shall be brought in Hillsborough
County (New Hampshire) Superior Court Southern Judicial District or in the New Hampshire 9th Circuit
Court—Nashua and not elsewhere.
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EXHIBIT A

ACORcf

CERTIFICATE OF LIABILITY INSUFtANCE

DATE(MM/DD/YYYY)
02/19/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER,AND THE CERTIFICATE HOLDER.

IMPORTANT; If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED,subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
PRODUCER

NAME*''^ Fitzwiiliam Account
a^Fxti: (603)585-3411

The Frank Massin Agency inc

(603) 585-3413

E-MAIL
ADDRESS:

32 NH Rte 119
P.O. Box 430

INSURER(S)AFFORDING COVERAGE

Fitzwiiliam

NH 03447

INSURED

Mark Dudley
dba: Dudley Concessions

NAIC«

43478

INSURERA:
NATIONAL INSURANCE GROUP
INSURERS: Utica Mutual lnsurance
INSURER c: Travelers wo

25976
00191

INSURER D:

36 Camp Sergeant Road

INSURER E:

Merrimack

NH 03054

COVERAGES

CERTIFICATE NUMBER:

INSURERF:

2020-2021

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
Tnsr

TOUTSUBR
TYPE OF INSURANCE

LTR

X

POLICY NUMBER

.
mB

POLICY 6FF

POLICY EXP

(MM/DD/YYYY)

IMM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

LIMITS

1,000,000

EACH OCCURRENCE

DAMAUeiU RENTED
CLAIMS-MADE

OCCUR

PREMISES(Ea occufrencel

MED EXP(Any one person)

CG1568629

09/04/2020

09/04/2021

PERSONAL &ADV INJURY

GENERALAGGREGATE

X

PRODUCTS •COMP/OP AGG

LOC

5,000

5 1,000.000
2,000,000

GEN'LAGGREGATE LIMIT APPLIES PER
POLICY

100,000

2,000,000

OTHER:
COMBINED SINGLE LIMIT

AUTOMOBILE UABIUTY

(Ea acddenil

ANYAUTO

X

OWNED
AUTOS ONLY
HIRED

AUTOS ONLY

X
X

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

UMBRELLA UA8
EXCESS LIAB
DED

$ 1,000.000

BODILY INJURY (Per person)
1569390

09/22/2020

09/22/2021

BODILY INJURY (Per accident)
PROPERTY DAMAGE

(Per accident)
Uninsured motorist

OCCUR

EACH OCCURRENCE

CLAIMS-MADE

AGGREGATE

$ 1,000,000

RETENTION S

WORKERS COMPENSATION

X

AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE

OFFICER/MEMBER EXCLUDED?

(Mandatory In NH)

s

6JUB-0320N01-0-20

04/11/2020

04/11/2021

PER
STATUTE

OTH
ER

E.L. EACH ACCIDENT
E.L. DISEASE - EA EMPLOYEE

If yes, describe under
DESCRIPTION OF OPERATIONS below

E.L. DISEASE - POLICY LIMIT

100,000
100,000
500.000

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES (ACORO 101, Additional Remarks Schedule, may be attached If more space is required)
Concession Stand.

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

CITY OF NASHUA
229 MAIN ST

AUTHORIZED REfBESENT^VE
NASHUA

NH 03060
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Jim Donchess
Mayor ● City of Nashua

To:

Board of Aldermen

From:

Mayor Jim Donchess

Date:

March 10, 2021

Re:

Contract in Excess of $1M Award – 2021 Paving Program: Residential Roadways

Pursuant to NRO : § 5-74/B: E. Approval by the Finance Committee of a contract award in excess of
$1,000,000 shall be submitted to the full Board of Aldermen at its next regularly scheduled meeting
for final approval prior to award of the contract.
The Finance Committee has approved and placed on file the notification of the award of the
referenced contract at the March 17, 2021 meeting and as such I am requesting the full Board of
Alderman approve the following contract:
Item:

Value:
Vendor:
Purchasing Memo#:
Contract Term:

Residential Roadways 2021 Paving Program to pave
approximately 15.5 miles of city streets, repair broken drainage
& sewer castings, catch basins, manholes, ADA ramp work and
reconstructing driveway transitions
$4,585,195
Sunshine Paving Corporation
21-086 dated March 10, 2021
Contract completion shall be by October 31, 2021

Thank you.

229 Main Street • PO Box 2019 • Nashua, New Hampshire 03061-2019
603.589.3260 • fax 603.594.3450 • NashuaMayor@NashuaNH.gov
www.NashuaNH.gov

City of Nashua
Purchasing Department
Administrative Services Division
229 Main Street - Nashua, NH 03060

(603) 589-3330
Fax (603) 594-3233

March 10, 2021
Memo #21-086
TO:

Mayor Donchess
Finance Committee

SUBJECT:

2021 Paving Program: Residential Roadways in the amount of $4,585,195 funded from
account Paving Trust/Paving Bond

Please see attached communications from Daniel Hudson, City Engineer, dated February 25, 2021 for
project specific details related to this purchase. Below please find a summary of the purchase approval
request:
Item:
Value:
Vendor:
Department:
Source Fund:

2021 Residential Roadways Paving Program
$4,585,195
Sunshine Paving Corporation
160 Engineering, 161 Streets, 169 Wastewater
Paving Bond, Trust Account 81 Capital Improvements, & Sewer Rehab Bond

Ordinance:

Pursuant to § 5-78 Major purchases (greater than $10,000) A. All supplies and
contractual services, except as otherwise provided herein, when the estimated
cost thereof shall exceed $10,000 shall be purchased by formal, written contract
from the lowest responsible bidder, after due notice inviting bids.

A competitive bidding IFB for this project was issued on 1/21/2021 and the following bids were received:
Vendor
Sunshine Paving
Continental Paving
EJ Paving
Newport Construction
Brox Industries

Location
Hudson NH
Londonderry NH
Methuen MA
Nashua NH
Dracut MA

Amount
$4,585,195
$4,628,675
$4,726,880
$4,864,970.69
$5,652,600

Note

We recommend this bid to be awarded to the lowest total cost vendor who met the RFP specified
requirements.
The Board of Public Works (2/25/21 BPW Meeting), the Division of Public Works, and the Purchasing
Department respectfully request your approval of this contract.

Regards,

Kelly Parkinson
Purchasing Manager
Cc:

C O'Connor
D Hudson
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DIVISION 1
INVITATION FOR BID

Addendum 1
IFB 0660-02121

Questions and Answers

1.

2.

3.
4.

5.
6.
7.
8.
9.

Question
Can the City supply the bidders with a list of Square Yardages or
Lengths/Widths for each of the streets included in this
contract?
Can you provide the paving bid tab results from last year’s
paving bid?
Do you anticipate extending the bid due date?
What additional details are you willing to provide, if any,
beyond what is stated in bid documents concerning how you
will identify the winning bid?
Was this bid posted to the nationwide free bid notification
website at www.mygovwatch.com/free?
Other than your own website, where was this bid posted?
Is there any estimate value available?
Is there any estimate start date available?
Is there any Plan Holder’s List available?

10. Item 900 – Liquid Asphalt Adjustment Increase
11. Other Work in Contract Area - Utility Conflicts

12. Clarification Regarding Grading

Answer
A street list with the estimated roadway lengths, width, and
area (SY) is attached in this addendum.
The bid tab results from last year’s paving contracts IFB0660013020 (Contract 1) and IFB0660-021320 (Contract 2) are
attached in this addendum.
No
None – all details needed have been provided in either the bid,
any pre-bid meetings or are included in these
questions/answers.
No
Bid Express
Not at this time.
All available project dates are included in the bid documents.
A plan holders list has been provided with the original bid
documents on both the City website and Bid Express.
The base price of asphalt cement has increase to $507.5 per
ton.
Due to utility conflicts the following roads availability dates
have been revised:
Chautauqua Ave – September 3rd
Factory St – September 3rd
In response to concerns expressed with regards to control for
grading operations, attention is called to the provisions in the
Supplementary Conditions Section 2 Contractor Responsibility
for Grading.

229 Main Street • Nashua, New Hampshire 03061 • Phone (603) 589-3330 • Fax (603) 589-3233
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City of Nashua, New Hampshire
Division of Public Works
IFB0660-021121
2021 Paving Program - Residential Roadways
Street List with Estimated Roadway Length/Width/Area (SY)
Street Name

From

To

Roadway
Treatment

CHARLOTTE AVE - 1
CHARLOTTE AVE - 2
CLEVELAND ST-1
CLEVELAND ST-2

CHARLOTTE ST
MEADE ST
LUND ST
ALMONT ST

MEADE ST
MANCHESTER ST
ALMONT ST
FAIRVIEW AVE

1.5" M&O
1.5" M&O
1.5" M&O
1.5" M&O

BADGER ST
BISHOP LN
BITIRNAS ST
BLAINE ST
BOXWOOD CT
BRIARWOOD DR
BULOVA DR
BUTTERNUT DR
CALDWELL RD
CELESTE ST
CHAUTAUQUA AVE
CHESTNUT ST
CIDER LN
CINDY DR
CLAIRMOOR DR
COLUMBINE DR
DAYTONA ST
DICKERMAN ST
DONCASTER DR
DUDLEY ST
ELGIN ST
ESSEX ST
FRANCONIA DR
FROST DR
GAFFNEY ST
GLENDALE DR
HAMPTON DR
HASTINGS LN
HEMLOCK CT
HERRICK ST
HINSDALE AVE
HOOKER ST
HOPI DR
HUNTINGDON LN
INCA DR
JAKE DR
JEFFERSON ST
KANATA DR
KITTERY DR
LACONIA AVE
LEE ST
LUND ST
MAPLE LEAF DR
MEADE ST
MIAMI ST
MONTGOMERY AVE-1
MOUNT VERNON ST
NATHAN CT

WEST HOLLIS ST
GREENWOOD DR
NORTH INTERVALE ST
ALMONT ST
CIDER LN
WHEATON DR
S. MAIN ST
CIDER LN
LAKE ST
CARON AVE
BROAD ST
KINSLEY ST
HAMPTON DR (N)
McKENNA DR
S. MAIN ST
BRIARWOOD DR
INTERVALE ST
MAIN ST
HUNTINGDON LN
JUNE ST
WALTHAM DR
AMHERST ST
BRIARWOOD DR
HAMPTON DR
WEST HOLLIS ST
ROYAL OAK DR
COBURN AVE
WATSON ST
CIDER LN
EAST DUNSTABLE RD
CYPRESS LN
BEAUVIEW AVE
KANATA DR
NIGHTINGALE RD
KANATA DR
CHAPEL HILL DR
CROSS ST
SANBORN DR
CAMBRIDGE RD
CYPRESS LN
FOREST ST
LAKE ST
PINEHURST AVE
COX ST
INTERVALE ST
MAIN ST
AMHERST ST
BRINTON DR

KINSLEY ST
NORTHEASTERN BLVD
TAMPA ST
LINWOOD ST
CUL-DE-SAC
SHERWOOD DR
ELGIN ST
CUL-DE-SAC
LUND RD
DEAD END
DEAD END
LAKE ST
HAMPTON DR (S)
CUL-DE-SAC
APPLESIDE DR
JUNIPER LN
TAMPA ST
FIFIELD ST
HARRIS RD
DEAD END
LINTON ST
PINE HILL AVE
DUBLIN AVE
COBURN AVE
NEW DUNSTABLE RD
DEAD END
CUL-DE-SAC
COX ST
CUL-DE-SAC
ROBINSON RD
LACONIA AVE
CHARLOTTE AVE
INCA DR
FRIAR TUCK LN
CHEYENNE DR
CUL-DE-SAC
CHANDLER ST
CHEYENNE DR
YARMOUTH DR
CUL-DE-SAC
MANCHESTER ST
NOWELL ST
BRYANT RD
CHARLOTTE AVE
TAMPA ST
DRIVEWAY #13
TROY ST
CUL-DE-SAC

2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O

Roadway
Length (FT)

Roadway
Width (FT)

Roadway Area
(SY)

820
1761
475
1586
773
358
516
485
516
958
1448
289
2674
603
812
1400
1776
592
784
683
645
985
825
1350
2048
514
1321
446
640
671
1967
742
162
813
463
454
554
500
1047
331
1003
964
253
478
888
1953
846
2013
660
459
375
475

37
26
26
40
20
30
30
24
30
30
28
30
25
28
30
30
28
28
28
30
30
28
28
28
28
25
30
28
25
26
28
32
30
30
30
30
30
28
30
27
20
30
34
29
25
26
28
30
30
32
22
28

3371
5087
1372
7049
1718
1193
1720
1293
1720
3193
4505
963
7428
1876
2707
4667
5525
1842
2439
2277
2150
3064
2567
4200
6372
1428
4403
1388
1778
1938
6120
2638
540
2710
1543
1513
1847
1556
3490
993
2229
3213
956
1540
2467
5642
2632
6710
2200
1632
917
1478

City of Nashua, New Hampshire
Division of Public Works
IFB0660-021121
2021 Paving Program - Residential Roadways
Street List with Estimated Roadway Length/Width/Area (SY)
Street Name

From

To

Roadway
Treatment

NORFOLK ST
PASADENA AVE
PATTEN CT
PEACH DR
RESURRECTION CIR
SHERMAN ST
SHERRI ANN AVE
SHERWOOD DR
SPRUCEWOOD AVE
SUDBURY DR
SUNAPEE ST
SWART TERR
SYCAMORE LN
TAMPA ST
W. PEARL

AMHERST ST
AMHERST ST
LEDGE ST
WALTHAM DR
PARRISH HILL DR
EDITH AVE
WATSON ST
FRANCONA DR
PINEHURST AVE
PALISADE DR (W)
AMHERST ST (WB)
SWART ST
FRANCONA DR
BITIRNAS ST
MAIN ST

TROY ST
PINE HILL AVE
DEAD END
DEAD END
CUL-DE-SAC
CHARLOTTE AVE
CUL-DE-SAC
DEAD END
MAPLELEAF DR
PALISADE DR (E)
CUL-DE-SAC
SWART ST
WHEATON DR
INTERVALE ST
WALNUT ST

2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O

ACADEMY DR
BARKER AVE
BENSON AVE
BLACKFOOT DR
BROADCREST LN
BURNS ST
CHARLTON CIR
CLERGY CIR
DURHAM ST
EAST GLENWOOD ST
FACTORY ST
FRENCH ST
FULTON ST
JACKSON AVE
MAJOR DR
MARQUIS AVE
MAYWOOD DR
MILAN ST
MILLBROOK DR
MONTGOMERY AVE-2
MORNINGSIDE DR
MOUNT PLEASANT ST
NIQUETTE DR
RITA ST
SAXON LN
TODD RD
TOPSFIELD DR
UNDERHILL ST
UPSTONE DR

CONCORD ST
KING ST
BURKE ST
MASSASOIT RD
BROAD ST
INTERVALE ST
LYNN ST
LUTHERAN DR
LUTHERAN DR
MAIN ST
CHESTNUT STREET
MERRIMACK ST
LAKE ST
CANAL ST
BURKE ST
LOVELL ST
HILLSFERRY RD
NEWFIELDS ST
WHITE PLAINS DR
DRIVEWAY #13
DICKERMAN ST
ABBOTT ST
EAST DUNSTABLE RD (N)
ALLDS ST
GREENWOOD DR
CATALINA LN
CAMBRIDGE RD
ARLINGTON ST
BROAD ST

CUL-DE-SAC
BURKE ST
SPALDING ST
DEAD END
CUL-DE-SAC
TAMPA ST
CUL-DE-SAC
CUL-DE-SAC
DOVER ST
ASPHALT CHANGE
MAIN STREET
MANCHESTER ST
DEAD END
DEAD END
BURKE ST
DEAD END
GLENDALE RD
CUL-DE-SAC
VALHALLA DR
FIFIELD ST
TAFT ST
MANCHESTER ST
EAST DUNSTABLE RD (S)
THOMAS ST
NORTHEASTERN BLVD
GATE
YARMOUTH DR
CUL-DE-SAC
CARMINE RD

RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM

Roadway
Length (FT)

Roadway
Width (FT)

Roadway Area
(SY)

448
649
215
929
257
771
1059
1131
395
583
1227
1728
531
1910
800
675
547
574
1116
792
634
432
478
1059
2250
975
599
660
127
1596
203
1238
303
743
411
1140
382
662
410
360
2103
506
1899
373

24
25
21
28
28
28
32
30
28
28
28
23
27
27
33
28
19
24
26
29
30
28
27
28
27
44
30
20
28
40
24
28
28
32
32
28
28
26
23
30
28
28
25
29

1195
1803
502
2890
800
2399
3765
3770
1229
1814
3817
4416
1593
5730
2933
2100
1155
1531
3224
2552
2113
1344
1434
3295
6750
4767
1997
1467
395
7093
541
3852
943
2642
1461
3547
1188
1912
1048
1200
6543
1574
5275
1202
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Administrative Services
Purchasing Department

January 21, 2021
Subject: IFB0660-021121
2021 Paving Program – Residential Roadways
The City of Nashua, Division of Public Works, is seeking bids from qualified vendors for the 2021 Paving Program - Residential
Roadways. The scheduled work is located in various areas throughout the City of Nashua and consists primarily of pavement
overlaying, pavement milling with overlay, and pavement reclamation.
The City of Nashua reserves the right, for the Street Paving portion of the contract, to substitute streets of a similar nature or to
add additional streets subject to contract amendment process.
Contractor shall ensure that its activities and activities of its employees are in strict compliance with all applicable federal, state
and local statutes, ordinances, regulations and rules, and permit requirements including without limitation, the Federal OSHA of
1970, as amended and the standards and regulations issued hereunder, and all other statues, ordinances, regulations, rules,
standards and requirements of common law in relation to industrial hygiene and safety, and the protection of health and the
environment.
The City of Nashua would like to emphasize the importance of construction work zone safety. The City of Nashua has adopted
the provisions of the Manual on Uniform Traffic Control Devices (MUTCD) for work zone safety. Unless otherwise indicated in
this contract, the contract shall follow the requirements of the MUTCD at all roadway construction work zones.
The anticipated Commencement date for the contract is on or about March 22, 2021. Project will begin once a
written “Notice to Proceed” is issued.
Completion times for the project will be as follows:
•
•

Substantial Completion shall be by October 15, 2021. Substantial completion is defined in Section 1.01 of the General
Terms and Conditions.
Contract completion shall be by October 31, 2021

Liquidated damages of $1,700 for each calendar day will be assessed for delays beyond the established dates for substantial
completion and final completion.
The City of Nashua, through the Mayor, who is the awarding authority, reserves the right to reject any and all bids or parts of
bids; to waive any defects, information, and minor irregularities; to accept exceptions to these specifications; to award
contracts or to cancel this request if in the City's best interest.
INSTRUCTIONS FOR BIDDERS:
The City is now accepting submittals electronically via Bid Express. A Digital ID is not required to submit via Bid Express. Please
review the documents in bid documents (electronic copies are linked here), Bid Express Vendor Guide and Vendor Set-up
Guide for more information.
If a Bidder chooses to submit their bid outside of Bid Express, the following are alternate options:
Paper: Submission one (1) copy and one digital copy on a USB drive in sealed envelope(s) or package(s) clearly marked
"IFB0660-021121". Bids must be submitted in the format provided and address the item(s) specified in the IFB package.
IFB0660-021121 2021 Paving Program – Residential Roadways
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Email: At this time, the city is not accepting bids via email for IFB’s. Please submit either through Bid Express or with a paper
submission.
Regardless of the method of submission, bids must be received no later than 4:00 pm on Thursday, February 11, 2021 in the
Purchasing Department; City Hall, 229 Main Street, Nashua NH 03061. Postmarks or other timestamps will not be accepted in
lieu of actual delivery. Bidders can use whatever delivery mechanism it chooses as long as it remains clear that the vendor is
responsible for submissions prior to the date and time.
The time of receipt shall be considered when a bid has been officially documented by the Purchasing Department, in
accordance with its established policies, as having been received at the location designated above. The City accepts no
responsibility for mislabeled mail. Any and all damage that may occur due to shipping shall be the Bidders responsibility.
Further details are available on the City's web site, www.nashuanh.gov, under Services; Bid Opportunities; Current Bids and
on the Bid Express website; (Refer to Document IFB0660-021121). Bids will be opened in public on the due date and time.
Results of the bid opening will be posted on the City's website, www.nashuanh.gov, under Services; Bid Opportunities;
Bid Results; (Refer to Document IFB0660-021121) within twenty-four (24) hours of the opening.
Complete specifications and related documentation are available on our website, www.nashuanh.gov, under Services, Bid
Opportunities; Current Bids; and on the Bid Express website. Refer to (Document IFB0660-021121) and related
documents.
Please note paper copies of bid documents will not be available. No bid documents are available at the Central
Purchasing Office.
Delivery of the bids shall be at the Bidders expense. The time of receipt shall be considered when a bid has been officially
documented by the Purchasing Department, in accordance with its established policies, as having been received at the
location designated above. The City accepts no responsibility for mislabeled mail. Any and all damage that may occur due to
shipping shall be the Bidders responsibility.
The City assumes no liability for the payment of costs and expenses incurred by any Bidder in responding to this invitation
for bids. All bids become the sole property of the City of Nashua. This invitation for bids is not a contract and alone shall not
be interpreted as such but rather serves as an instrument through which qualifications and cost bids are solicited.
The timeline for this project is as follows:
Projected Timeline
NON-MANDATORY Pre-Bid Meeting

Date
Tuesday, January 26, 2021 at 11:00 am v i a Zoom
Meeting ID:
Passcode:

Deadline for Bidder Questions

Friday, January 29, 2021 at 10:00 am

Bidder Question Answers Posted

Tuesday, February 02, 2021 at 4:00pm

Bids Due

Thursday, February 11, 2021 at 4:00 pm

There will be a Non-Mandatory virtual pre-bid meeting on Tuesday, January 26, 2021, to begin promptly at 11:00 am via Zoom
log on Info:

IFB0660-021121 2021 Paving Program – Residential Roadways
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Bidders are encouraged to submit questions via email or via Bid Express; however, the City assumes no liability for assuring
accurate and complete email transmission/receipt and is not responsible to acknowledge receipt. Inquiries must be
submitted in writing, citing the IFB title/number, Page, Section, and must be received no later than Friday, January 29, 2021
at 10:00 am to:
Mark Saunders, Public Works Engineering
Email: saundersm@nashuanh.gov
and
Kelly Parkinson, Purchasing Manager
Email: purchasing@nashuanh.gov
The City will consider all timely-received questions and requests for change and, if reasonable and appropriate, will
issue an addendum to clarify or modify this IFB. Answers to Bidder submitted questions and other addenda will be posted
on the City of Nashua website www.nashuanh.gov, under Services; Bid Opportunities; Current Bids; ( Refer to Document
IFB0660-021121) and on Bid Express no later than Tuesday, February 02, 2021 at 4:00pm.
The City hereby notifies all Bidders that it will affirmatively ensure that in any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, national origin, sex, age, or disability in
consideration for an award.
Pursuant to NRO 5-71 (A), the City of Nashua supports the concept of purchasing products which are biodegradable, can be
or have been recycled, or are environmentally sound. Due consideration will be given to the purchase of such products. If
you are proposing any such products which qualify, please so indicate in a cover sheet by item number and description. We
are also conscious of energy use and encourage Bidders to propose products that are energy efficient.
All bids are binding for ninety (90) days following the deadline for bids, or until the effective date of any binding
resulting contract, whichever is later.
Bids must be submitted in the format provided and address the items specified in this request. The City may reject any or
all of the bids on any basis and without disclosure of a reason. The failure to make such a disclosure shall not result in
accrual of any right, claim or cause of action by any unsuccessful bidder against The City. The City reserves the right to
waive any irregularities when the public interest will be served thereby. The City also reserves the right to negotiate any
change or amendment in any bid without soliciting further requests for bids if the action is necessary for the best interest
of the City.
The City of Nashua will reject the bid of any bidder who is presently debarred, declared ineligible or excluded by any
Federal department or agency, and reserves the right to reject the bid of any proposer who has previously failed to
perform any contract properly for any purchaser, or to complete on time, contracts of a similar nature, who is not in the
position to perform the contract, or who has neglected the payment of bills or otherwise disregarded its obligations to
clients, purchasers, subcontractors, material men, or employees.
The City is exempt of all taxes. All bids must be FOB Nashua, NH. All Bidders must comply with all applicable Equal
Employment Opportunity laws.
Pursuant to NRO 5-78 (F), the Purchasing Manager shall not solicit a bid from a contractor who is in default on the payment
of taxes, licenses or other monies due the City. Therefore, this bid request is void as to anyone who is in default on said
payments.
Sincerely,
Kelly Parkinson
City of Nashua, Purchasing Manager
parkinsonk@nashuanh.gov

IFB0660-021121 2021 Paving Program – Residential Roadways
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GENERAL REQUIREMENTS
A. To be eligible for an award, a Bidder must be deemed "responsible". A responsible Bidder:
• has the ability, capacity and skill to provide the goods or services required
• can provide the goods or services within the time frame specified
• has a satisfactory record of integrity, reputation, judgment and experience
• has sufficient financial resources to provide the goods or services
• has an ability to provide future maintenance and support as required
• has developed a positive track record with the City of Nashua to the extent the Bidder has previously
provided goods or services.
B. The Successful Bidder will be required to provide the City with certificates of insurance for coverage as listed below and
endorsements affecting coverage required by the contract within ten (10) calendar days after the City issues the notice
of award. The City requires thirty (30) calendar days written notice of cancellation or material change in coverage. The
certificate and endorsements for each insurance policy must be signed by a person authorized by the insurer and who is
licensed by the State of New Hampshire. General Liability, Employer's Liability and Auto Liability policies must name the
City of Nashua as an additional insured and reflect on the certificate of insurance:

•
•
•

General Liability insurance in the amount of $1,000,000 per occurrence and $2,000,000 aggregate
$1,000,000 Combined Single Limit Automobile Liability (coverage must include all owned, non- owned and
hired vehicles)
Workers' Compensation Coverage in compliance with the State of New Hampshire statutes,
$100,000/$500,000/$100,000

All Bidders and subcontractors at every tier under this project will fully comply with NH RSA Chapter 281-A, "Workers'
Compensation".
C. It is the responsibility of the Successful Bidder to submit, to the City, certificates of insurance for the Successful Bidder
and all other subcontractors prior to the start of the project. It is the responsibility of the Successful Bidder to provide
the City with updated certificates of insurance for the Successful Bidder and all subcontractors 10 days prior to the
expiration of coverage. The City may, at any time, order the Successful Bidder to stop work, suspend the contract or
terminate the contract for non-compliance. All subcontractors are subject to the same insurance requirements as the
Successful Bidder.
D. The Successful Bidder will be required to post the following bonds. Cost of bond premiums to be incorporated into the
bid item costs.


Bid Bond: A bid guarantee from each bidder equivalent to 5% of the bid price. The "bid guarantee" must consist of a
firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as
assurance that the bidder will, upon acceptance of the bid, execute such contractual documents as may be required
within the time specified.



Payment & Performance Bond: Successful Bidder shall furnish Performance and Payment Bonds, each in an amount
at least equal to the Contract Price, as security for the faithful performance and payment of all obligations under the
Contract Documents. These Bonds shall remain in effect at least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or Regulations or by the Contract Documents. Successful Bidder
shall also furnish such other Bonds as are required by the Contract Documents. When Successful Bidder delivers the
executed agreements to the City, Successful Bidder shall also deliver to the City such Bonds as may be required to
furnish.

IFB0660-021121 2021 Paving Program – Residential Roadways
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E. The City of Nashua would like to emphasize the importance of construction work zone safety. The City of Nashua has
adopted the provisions of the Manual on Uniform Traffic Control Devices (MUTCD) for work zone safety. Unless
otherwise indicated in the contract, the contract shall follow the requirements of the MUTCD at all roadway
construction work zones.
F. The City also reserves the right to negotiate any change or amendment in any bid without soliciting further bids if the
action is necessary for the best interest of the City.
G. The City may conduct discussions with responsible Bidders prior to selection. The selected Contractor shall begin
performance upon receipt of an executed contract, a valid purchase order issued from the City, and the issuance of
a "Notice to Proceed".
H. The City may reject any and all responses on any basis and without disclosure of a reason. The failure to make such a
disclosure shall not result in accrual of any right, claim, or cause of action by any Unsuccessful Bidder against the City.
I.

Working on behalf of the City, the Successful Bidder shall be consistent with State and Federal statutes and be
advocate for the City throughout the project.

J.

The Successful Bidder shall meet all requirements of the Americans with Disabilities Act.

an

K. The Successful Bidder should understand that under the New Hampshire Right-to-Know Law, all documents
submitted in response to this request, including financial information, are considered public information and will be
made available to the public upon request, unless specifically exempted under the law.
L. Any Bidder submitting a bid may appeal a pending award prior to award by the City. The appellant must:
a. Submit a written protest to the City's Purchasing Manager within five (5) business days after the bid opening.
b. Describe, in the written protest, the issues to be addressed on appeal.
c. Post, with the written protest, a bond with a surety meeting the requirements of authorization to do business in
this state or submit other security in a form approved by the City who will hold the bond or security until a
determination is made on the appeal.
d. Post the bond or other security in the amount of 25% of the total dollar value of the appellant's bid, up to a
maximum bond or other security amount of $250,000.00.
e. Not seek any type of judicial intervention until the City has rendered its final decision on the protest. The City will
stop award actions until after the City's Purchasing Manager has responded in writing to the protest. If the
appellant is not satisfied with the response, the appellant may then protest to the Board of Aldermen, who will
render a final decision for the City. No award protests will be heard by the Board of Aldermen unless Bidder
has followed the appeal process.
If an appeal is granted, the full amount of the posted bond or security will be returned to the appellant. If the
appeal is denied or not upheld, a claim may be made against the bond for expenses suffered by the City because
of the unsuccessful appeal. The City is not liable for any costs, expenses, attorney's fees, loss of income, or other
damages sustained by the appellant in a bid appeal process.
M. The City assumes no liability for the payment of costs and expenses incurred by any Bidder in responding to this
request. All bids become sole property of The City. This is not a contract and shall not be interpreted as such but
rather serves as an instrument through which qualifications and cost proposals are solicited.

IFB0660-021121 2021 Paving Program – Residential Roadways
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N. IFB Document Submission List:
To be considered a complete response, the following documents must be submitted along with your bid. These
documents can be found in “Division 2 of the “Bidding and Contract Requirements and Specifications Package”.
A.
B.
C.
D.

Bid Form
Schedule of Values
Bid Bond
A tabulation of Subcontractors, Suppliers and other individuals and entities required to be
identified in this Bid
E. Contractor’s Qualifications
F. References
G. Any and all addendums issued after the release of this IFB. Upon issuance, addendums can be
found on the City website or on Bid Express with the original bid documents

Please ensure you have reviewed all documents before submitting all bids to the City.

IFB0660-021121 2021 Paving Program – Residential Roadways
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DIVISION 2
BID FORM
SCHEDULE OF VALUES
BID BOND
CONTRACTOR’S QUALIFICATIONS

DIVISION 3
PAYMENT BOND
PERFORMANCE BOND
CERTIFICATE OF INSURANCE

CONSTRUCTION PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS: that
(Name of Contractor)

(Address of Contractor)

a

, hereinafter called Principal,
(Corporation, Partnership or Individual)

and
(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto
(Name of Owner)

(Address of Owner)

hereinafter called OWNER and unto all persons, firms, and corporations who or which may furnish
labor, or who furnish materials to perform as described under the contract and to their successors
and assigns, in the total aggregate penal sum of
($

)

Dollars,

in lawful money of the United States, for the payment of which sum well and

truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the
20

day of

, a copy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, and
corporations furnishing materials for or performing labor in the prosecution of the WORK provided
for in such contract, and any authorized extension or modification thereof, including all amounts
due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and
tools, consumed or used in connection with the construction of such WORK, and for all labor cost
incurred in such WORK including that be a subcontractor, and to any mechanic or material man
lienholder whether it acquires its lien by operation of State or Federal Law; then this obligation
shall be void; otherwise to remain in full force and effect.
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PROVIDED, that beneficiaries or claimants hereunder shall be limited to the subcontractors, and
persons, firms, and corporations having a direct contract with the PRINCIPAL or its
SUBCONTRACTORS.
PROVIDED FURTHER, that the said Surety for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to the
WORK to be performed thereunder or the SPECIFICATIONS accompanying the same shall in
any way affect its obligation on this BOND, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the contract or to the WORK or to the
SPECIFICATIONS.
PROVIDED, FURTHER that no suit or action shall be commenced hereunder by any claimant:
(a) Unless claimant, other than one having a direct contract with the PRINCIPAL shall have
given written notice to any two of the following: The PRINCIPAL, the OWNER, or the
SURETY above named within ninety (90) days after such claimant did or performed the last of
the work or labor, or furnished the last of the materials for which said claim is made, stating with
substantial accuracy the amount claimed and the name of the party to whom the materials were
furnished, or for whom the work or labor was done or performed. Such notice shall be served by
mailing the same by registered mail or certified mail, postage prepaid, in an envelope addressed
to the PRINCIPAL, OWNER, or SURETY, at any place where an office is regularly maintained
for the transaction business, or served in any manner in which legal process may be served in the
state in which the aforesaid project is located, save that such service need not be made by a
public officer. (b) After the expiration of one (1) year following the date on which PRINCIPAL
ceased work on said CONTRACT, it being understood, however, that if any limitation embodied
in the BOND is prohibited by any law controlling the construction hereof, such limitation shall
be deemed to be amended so as to be equal to the minimum period of limitation permitted by
such law.
PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon
amendment to the Contract not increasing the contract price more than 20 percent, so as to bind
the PRINCIPAL and the SURETY to the full and faithful performance of the Contract as so
amended. The term "Amendment", wherever used in this BOND and whether referring to this
BOND, the contract or the loan Documents shall include any alteration, addition, extension or
modification of any character whatsoever.
PROVIDED FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied.
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IN WITNESS WHEREOF, this instrument is executed
in

counterparts, each one of
(number)

which shall be deemed an original,
this

day of

, 20

.

ATTEST:
Principal

By:
(Principal) Secretary

(SEAL)

BY
(Address)

By:
Witness as to Principal
(Address)

(Surety)

ATTEST:

BY
Attorney - in - Fact

By
Witness as to Surety

(Address)

(Address)

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is partnership, all partners should execute BOND.
IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the State of
New Hampshire.
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CONSTRUCTION PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS: that
(Name of Contractor)

(Address of Contractor)

a

, hereinafter called Principal,
(Corporation, Partnership or Individual)

and
(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto
(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the total aggregate penal sum
of
Dollars, $ (

)

in lawful money of the United States, for the payment of which sum well and truly to be made,
we bind ourselves, our heirs, executors, administrators successors, and assigns, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the

day of

20

,a

copy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original
term thereof, and any extension thereof which may be granted by the OWNER, with or without
notice to the Surety and during the one year guaranty period, and if the PRINCIPAL shall
satisfy all claims and demands incurred under such contract, and shall fully indemnify and save
harmless the OWNER from all costs and damages which it may suffer by reason of failure to do
so, and shall reimburse and repay the OWNER all outlay and expense which the OWNER may
incur in making good any default, then this obligation shall be void: otherwise to remain in full
force and effect.
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PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to WORK
to be performed thereunder or the specifications accompanying same shall in any way affect its
obligation on this BOND, and it does hereby waive notice of any such change, extension of time
alteration or addition to the terms of the contract or to the WORK or to the specifications.
PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon
amendment to the Contract not increasing the contract price more than 20 percent, so as to bind
the PRINCIPAL and the SURETY to the full and faithful performance of the Contract as so
amended. The term "Amendment", wherever used in this BOND and whether referring to this
BOND, the contract or the loan Documents shall include any alteration, addition, extension or
modification of any character whatsoever.
PROVIDED, FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied.
IN WITNESS WHEREOF, this instrument is executed
counterparts, each one of
(number)

which shall be deemed an original,
this

day of

, 20

.

ATTEST:
Principal

By:
(Principal) Secretary

(SEAL)

BY
(Address)

By:
Witness as to Principal
(Address)

(Surety)

ATTEST:

BY
Attorney - in - Fact

By
Witness as to Surety

(Address)

(Address)

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND
IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the State of
New Hampshire
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INSERT CERTIFICATE OF LIABILITY INSURANCE
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DIVISION 4
CONTRACT AGREEMENT

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
THIS AGREEMENT is dated as of the
day of
in the year 2021 by and between the
City of Nashua, New Hampshire (hereinafter called OWNER) and Sunshine Paving Corporation
and its successors, transferees and assignees together hereinafter called CONTRACTOR).
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:
ARTICLE 1 ‐ WORK
1.01

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.

ARTICLE 2 ‐ THE PROJECT
2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:
The scheduled work is located in various areas throughout the City of Nashua and consists primarily of
pavement overlaying, pavement milling with overlay, and pavement reclamation. The City of Nashua
reserves the right, for the Street Paving portion of the contract, to substitute streets of a similar nature
or to add additional streets subject to contract amendment process.
ARTICLE 3 ‐ ENGINEER
3.01

Division of Public Works
Engineering Department
9 Riverside Street
Nashua, NH 03062

is hereinafter called ENGINEER and who is to act as OWNER's representative, assume all duties and
responsibilities, and have the rights and authority assigned to ENGINEER in the Contract Documents in
connection with completion of the Work in accordance with the Contract Documents.

ARTICLE 4 ‐ CONTRACT TIMES
4.01

Time of the Essence

A.
All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.
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4.02

Dates for Substantial Completion and Final Payment

The anticipated Commencement date for the contract is on or about March 22, 2021. Project will begin
once a written “Notice to Proceed” is issued.
Substantial Completion shall be by October 15, 2021. Substantial completion is defined in Section 1.01 of
the General Terms and Conditions.
Contract completion shall be by October 31, 2021.
4.03

Liquidated Damages

A.
CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and that
OWNER will suffer financial loss if the Work is not completed within the times specified in paragraph 4.02 above,
plus any extensions thereof allowed in accordance with Article 12 of the General Conditions. The parties also
recognize the delays, expense and difficulties involved in proving in a legal or arbitration preceding the actual
loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring any such proof,
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall
pay OWNER ONE THOUSAND SEVEN HUNDRED dollars ($1,700) for each calendar day that expires after the time
specified in paragraph 4.02 for Substantial Completion until the Work is substantially complete. After Substantial
Completion, if CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within the time
specified in paragraph 4.02 for completion and readiness for final payment or any proper extension thereof
granted by OWNER, CONTRACTOR shall pay OWNER ONE THOUSAND SEVEN HUNDRED dollars ($1,700) for each
calendar day that expires after the time specified in paragraph 4.02 for completion and readiness for final
payment until the Work is completed and ready for final payment.
B.
In the event that the CONTRACTOR fails to pay OWNER the specified liquidated damages amount
within thirty (30) days of CONTRACTOR's being notified of said damages, OWNER may deduct the amount of the
assessed liquidated damages from the final payment or retention withheld pursuant to Article 14 of the General
Conditions.
ARTICLE 5 ‐ CONTRACT PRICE
5.01
Subject to additions and deductions by Change Order, the OWNER shall pay CONTRACTOR, in
accordance with the Contract Documents, the Contract Sum of:
FOUR MILLION FIVE HUNDRED EIGHTY‐ FIVE THOUSAND ONE HUNDRED NINETY‐ FIVE and 00/100 DOLLARS
($4,585,195.00)
The Contract Sum shall include all items and services necessary for the proper execution and completion of the
Work determined below:
A.
for all Unit Price Work, an amount equal to the sum of the established Unit Price for each
separately identified item of Unit Price Work times the estimated quantity of that item, as indicated in the
attached Schedule of Values;
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B.
as provided in paragraph 11.03 of the General Conditions estimated quantities are not
guaranteed, and determinations of actual quantities and classification are to be made by ENGINEER as provided
in paragraph 9.08 of the General Conditions. Unit prices have been computed as provided in paragraph 11.03
of the General Conditions.
ARTICLE 6 ‐ PAYMENT PROCEDURES
6.01

Submittal and Processing of Payments
A.
CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General
Conditions.
B.

Application for Payment performed under this agreement shall be submitted as follows:


Electronically via email to VendorAPInvoices@NashuaNH.gov
OR



Paper Copies via US Mail to:
City of Nashua, City Hall
Accounts Payable
229 Main Street
Nashua, NH 03060

Please do not submit invoices both electronically and paper copy.

In addition, and to facilitate the proper and timely payment of applications, the OWNER requires that all
submitted invoices contain a valid PURCHASE ORDER NUMBER.
6.02

Progress Payments; Retainage

A.
Progress Payments. The OWNER will once each month make a progress payment to the
CONTRACTOR on the basis of an estimate of the total amount of work done to the time of the estimate and its
value as prepared by the CONTRACTOR and approved by the ENGINEER. All such payments will be measured by
the schedule of values established in paragraph 2.07.A of the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no schedule of values, as provided in
the General Requirements.
B.
Retainage. The OWNER will retain a portion of the progress payment, each month, in accordance
with the following procedures:
1. The OWNER will establish an escrow account in the bank of the OWNER’S choosing. The

account will be established such that interest on the principal will be paid to the
CONTRACTOR. The principal will be the accumulated retainage paid into the account by
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the OWNER. The principal will be held by the bank, available only to the OWNER, until
termination of the contract.
2. Until the work is 50% complete, as determined by the ENGINEER, retainage shall be 10%

of the monthly payments claimed. The computed amount of retainage will be deposited
in the escrow account established above.
3. After the work is 50% complete, and provided the CONTRACTOR has satisfied the

ENGINEER in quality and timeliness of the work, and provided further that there is no
specific cause for withholding additional retainage no further amount will be withheld.
The escrow account will remain at the same balance throughout the remainder of the
project.
6.03

Final Payment

A.
Upon final completion and acceptance of the Work in accordance with paragraph 14.07 of the
General Conditions, OWNER shall hold 2% retainage during the 1 (one) year warranty period and release it only
after the project has been accepted.
ARTICLE 7 ‐ CONTRACTOR'S REPRESENTATIONS
7.01 In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:
A.
CONTRACTOR has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents.
B.
CONTRACTOR has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.
C.
CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.
D.
CONTRACTOR has carefully studied all (if any): (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site (except Underground Facilities) which have been identified in
the Supplementary Conditions as provided in paragraph 4.02 of the General Conditions and (2) reports and
drawings of a Hazardous Environmental Condition, if any, at the Site which has been identified in the
Supplementary Conditions as provided in paragraph 4.06 of the General Conditions.
CONTRACTOR is entitled to rely upon the general accuracy of the “technical data” as provided in paragraph 4.2
of the General Conditions. CONTRACTOR acknowledges that such reports and drawings are not Contract
Documents and may not be complete for CONTRACTOR's purposes. CONTRACTOR acknowledges that OWNER
and ENGINEER do not assume responsibility for the accuracy or completeness of information and data shown or
indicated in the Contract Documents with respect to Underground Facilities at or contiguous to the site.
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E.
CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done so)
all additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface and Underground Facilities) at or contiguous to the Site which may affect cost,
progress, or performance of the Work or which relate to any aspect of the means, methods, techniques,
sequences and procedures of construction, if any, expressly required by the Contract Documents to be employed
by CONTRACTOR, and safety precautions and programs incident thereto.
F.
CONTRACTOR does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract Documents.
G.
CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at
the Site that relates to the Work as indicated in the Contract Documents.
H.
CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the Site, reports and drawings identified in the Contract Documents and all
additional examinations, investigations, explorations, tests, studies, and data with the Contract Documents.
I.
CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that CONTRACTOR has discovered in the Contract Documents, and the written resolution thereof
by ENGINEER is acceptable to CONTRACTOR.
J.
The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.
ARTICLE 8 ‐ CONTRACT DOCUMENTS
8.1

Contents
A.

1.

The Contract Documents are defined in Article 1 of the General Conditions as
amended herein.

2.

The Construction Specifications and Contract Documents, dated Janaury 2021.

3.

The following documents are incorporated by reference or otherwise indicated:
a. New Hampshire Department of Transportation “Standard Specifications for Road and
Bridge Construction”, latest edition, incorporated by reference or unless otherwise
indicated;
b. “Manual of Uniform Traffic Control Devices”, latest edition, incorporated by
reference;
c. City of Nashua, Standard Specifications for Sewers and Drains, Revised, Approved and
Adopted June 15, 1992, incorporated by reference;
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d. City of Nashua, Standard Specifications for Road Construction, Approved and Adopted
June 11, 1986, incorporated by reference;
e. City of Nashua, Standard Specifications for Sidewalk Construction, Approved and
Adopted August 28, 1995, incorporated by reference; and
f.

City of Nashua Ordinance O‐03‐219 (Amended), Approved November 14, 2003.

ARTICLE 9 ‐ MISCELLANEOUS
9.01

Terms
A.

Terms used in this will have the meanings indicated in the General Conditions.

9.02. Assignment of Contract
A.
No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and, specifically but
without limitation, moneys that may become due and moneys that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any
written consent to an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.
9.03

Successors and Assigns

A.
OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect
to all covenants, agreements, and obligations contained in the Contract Documents.
9.04

Severability

A.
Any provision or part of the Contract Documents held to be void or unenforceable under any Law
or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon
OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing the
intention of the stricken provision.
9.05

Choice of Law and Venue

A.
This agreement shall be governed exclusively by the laws of the State of New Hampshire and any
claim or action brought relating to this contract, the work performed or contracted to be performed thereunder,
or referable in anyway thereto shall be brought in Hillsborough County (New Hampshire) Superior Court
Southern Judicial District or in the New Hampshire 9th Circuit Court—Nashua and not elsewhere
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Address for giving notices to Owner:

Address for giving notices to Contractor:

Mark Saunders, Senior Staff Engineer

Robert Bushnell, President

Division of Public Works

Sunshine Paving Corporation

Engineering Department

29 Constitution Drive

9 Riverside Street

Hudson, NH 03051

Nashua, NH 03062

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One counterpart
each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the Contract Documents have
been signed, initialed or identified by OWNER and CONTRACTOR or identified by ENGINEER on their behalf.

CITY OF NASHUA – OWNER
James W. Donchess, Mayor City of Nashua
Date:

CONTRACTOR:
By:
(Authorized Representative)

Print Name:
Date:
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GENERAL CONDITIONS
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY
1.01 Defined Terms
A. Wherever used in the Contract Documents and printed with initial or all capital letters, the terms listed below will
have the meanings indicated which are applicable to both the singular and plural thereof.
1. Addenda--Written or graphic instruments issued prior to the opening of Bids, which clarify, correct, or change
the Bidding Requirements or the Contract Documents.
2. Agreement--The written instrument which is evidence of the agreement between OWNER and CONTRACTOR
covering the Work.
3. Application for Payment--The form acceptable to ENGINEER which is to be used by CONTRACTOR during the
course of the Work in requesting progress or final payments and which is to be accompanied by such supporting
documentation as is required by the Contract Documents.
4. Asbestos--Any material that contains more than one percent asbestos and is friable or is releasing asbestos
fibers into the air above current action levels established by the United States Occupational Safety and Health
Administration.
5. Bid--The offer or proposal of a bidder submitted on the prescribed form setting forth the prices for the Work to
be performed.
6. Bidding Documents--The Bidding Requirements and the proposed Contract Documents (including all Addenda
issued prior to receipt of Bids).
7. Bidding Requirements--The Advertisement or Invitation to Bid, Instructions to Bidders, Bid security form, if any,
and the Bid form with any supplements.
8. Bonds--Performance and payment bonds and other instruments of security.
9. Change Order--A document recommended by ENGINEER which is signed by CONTRACTOR and OWNER and
authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the Agreement.
10. Claim--A demand or assertion by OWNER or CONTRACTOR seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services
by a third party is not a Claim.
11. Contract--The entire and integrated written agreement between the OWNER and CONTRACTOR concerning
the Work. The contract supersedes prior negotiations, representations, or agreements, whether written or oral.
12. Contract Documents--The Contract Documents establish the rights and obligations of the parties and include
the Agreement, Addenda (which pertain to the Contract Documents), CONTRACTOR’s Bid (including
documentation accompanying the Bid and any post Bid documentation submitted prior to the Notice of Award)
when attached as an exhibit to the Agreement, the Notice to Proceed, the Bonds, these General Conditions, the
Supplementary Conditions, the Specifications, the Drawings and the Purchases Order as the same are more
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specifically identified in the Agreement, together with all Written Amendments, Change Orders, Field Orders, and
ENGINEER’s written interpretations and clarifications issued on or after the Effective Date Of the Agreement.
Approved Shop Drawings and the reports and drawings of subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items listed in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like that may be furnished by OWNER to CONTRACTOR are
not Contract Documents.
13. Contract Price--The moneys payable by OWNER to CONTRACTOR for completion of the Work in accordance
with the Contract Documents as stated in the Agreement (subject to the provisions of paragraph 11.03 in the case
of Unit Price Work).
14. Contract Times--The number of days or the dates stated in the Agreement to: (i) achieve Substantial
Completion; and (ii) complete the Work so that it is ready for final payment as evidenced by ENGINEER’s written
recommendation of final payment.
15.

CONTRACTOR--The individual or entity with whom OWNER has entered into the Agreement.

16.

Cost of the Work--See paragraph 11.01.A for definition.

17. Drawings--That part of the Contract Documents prepared or approved by ENGINEER which graphically shows
the scope, extent, and character of the Work to be performed by CONTRACTOR. Shop Drawings and other
CONTRACTOR submittals are not Drawings as so defined.
18. Effective Date of the Agreement--The date indicated in the Agreement on which it becomes effective, but if
no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two
parties to sign and deliver.
19.

ENGINEER--The individual or entity named as such in the Agreement.

20. ENGINEER’s Consultant--An individual or entity having a contract with ENGINEER to furnish services as
ENGINEER’s independent professional associate or consultant with respect to the Project and who is identified as
such in the Supplementary Conditions.
21. Field Order--A written order issued by ENGINEER which requires minor changes in the Work but which does
not involve a change in the Contract Price or the Contract Times.
22. General Requirements--Sections of Division 1 of the Specifications. The General Requirements pertain to all
sections of the Specifications.
23. Hazardous Environmental Condition--The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous
Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to
persons or property exposed thereto in connection with the Work.
24. Hazardous Waste--The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid
Waste Disposal Act (42 USC Section 6903) as amended from time to time.
25. Laws and Regulations; Laws or Regulations--Any and all applicable laws, rules, regulations, ordinances, codes,
and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
26.

Liens--Charges, security interests, or encumbrances upon Project funds, real property, or personal property.
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27. Milestone--A principal event specified in the Contract Documents relating to an intermediate completion
date or time prior to Substantial Completion of all the Work.
28. Notice of Award--The written notice by OWNER to the apparent successful bidder stating that upon timely
compliance by the apparent successful bidder with the conditions precedent listed therein, OWNER will sign and
deliver the Agreement.
29. Notice to Proceed--A written notice given by OWNER to CONTRACTOR fixing the date on which the Contract
Times will commence to run and on which CONTRACTOR shall start to perform the Work under the Contract
Documents.
30. OWNER--The individual, entity, public body, or authority with whom CONTRACTOR has entered into the
Agreement and for whom the Work is to be performed.
31. Partial Utilization--Use by OWNER of a substantially completed part of the Work for the purpose for which it
is intended (or a related purpose) prior to Substantial Completion of all the Work.
32.

PCB’s--Polychlorinated biphenyls.

33. Petroleum-- Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste and
crude oils.
34. Project--The total construction of which the Work to be performed under the Contract Documents may be
the whole, or a part as may be indicated elsewhere in the contract Documents.
35. Project Manual--The bound documentary information prepared for bidding and constructing the Work. A
listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the
table(s) of contents.
36. Radioactive Material--Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of
1954 (42 USC Section 2011 et seq.) as amended from time to time.
37. Resident Project Representative--The authorized representative of ENGINEER who may be assigned to the
Site or any part thereof.
38. Samples--Physical examples of materials, equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by which such portion of the Work will be judged.
39. Shop Drawings--All drawings, diagrams, illustrations, schedules, and other data or information which are
specifically prepared or assembled by or for CONTRACTOR and submitted by CONTRACTOR to illustrate some
portion of the Work.
40. Site--Lands or areas indicated in the Contract Documents as being furnished by OWNER upon which the
Work is to performed, including rights-of-way and easements for access thereto, and such other lands furnished by
OWNER which are designated for the use of CONTRACTOR.
41. Specifications--That part of the Contract Documents consisting of written technical descriptions of materials,
equipment, systems, standards, and workmanship as applied to the Work and certain administrative details
applicable thereto.
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42. Subcontractor--An individual or entity having a direct contract with CONTRACTOR or with any other
Subcontractor for the performance of a part of the Work at the Site.
43. Substantial Completion--The time at which the Work (or a specified part thereof) has progressed to the point
where, in the opinion of ENGINEER, the Work (or a specified part thereof) is sufficiently complete, in accordance
with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for the purposes for
which it is intended. The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.
44. Supplementary Conditions--That part of the Contract Documents which amends or supplements these
General Conditions.
45. Supplier--A manufacturer, fabricator, supplier, distributor, material man, or vendor having a direct contract
with CONTRACTOR or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by
CONTRACTOR or any Subcontractor.
46. Underground Facilities--All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks,
tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those
that convey electricity, gases, steam, liquid petroleum products, telephone or other communications, cable
television, water, wastewater, storm water, other liquids or chemicals, or traffic or other control systems.
47.

Unit Price Work--Work to be paid for on the basis of unit prices.

48. Work--The entire completed construction or the various separately identifiable parts thereof required to be
provided in the Contract Documents. Work includes and is the result of performing or providing all labor, services,
and documentation necessary to produce such construction, and furnishing, installing, and incorporating all
materials and equipment into such construction, all as required by the Contract Documents.
49. Written Amendment--A written statement modifying the Contract Documents, signed by OWNER and
CONTRACTOR on or after the Effective Date of the Agreement and normally dealing with the nonENGINEERing or
nontechnical rather than strictly construction-related aspects of the Contract Documents.
1.02 Terminology
A. Intent of Certain Terms or Adjectives
1. Whenever in the Contract Documents the terms “as allows,” “as approved,” or terms of like effect or import are
used, or the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect
or import are used to describe an action or determination of ENGINEER as to the Work, it is intended that such
action or determination will be solely to evaluate, in general, the completed Work for compliance with the
requirements of and information in the Contract Documents and conformance with the design concept of the
completed Project as a functioning whole as shown or indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any such term or adjective shall not be effective to assign to
ENGINEER any duty or authority to supervise or direct the performance of the Work or any duty or authority to
undertake responsibility contrary to the provisions of paragraph 9.10 or any other provision of the Contract
Documents.
B. Day
1. The work “day” shall constitute a calendar day of regular working hours except Saturdays, Sundays and any legal
holiday.
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C. Defective
1. The word “defective,” when modifying the work “Work,” refers to Work that is unsatisfactory, faulty, or
deficient in that it does not conform to the Contract Documents or does not meet the requirements of any
inspection, reference standard, test, or approval referred to in the Contract Documents, or has been damaged
prior to ENGINEER’s recommendation of final payment (unless responsibility for the protection thereof has been
assumed by OWNER at Substantial Completion in accordance with paragraph 14.04 or 14.05).
D. Furnish, Install, Perform, Provide
1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and
deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or
installation and in usable or operable condition.
2. The word “install,” when used in connection with services, materials, or equipment, shall mean to furnish and
install said services, materials, or equipment complete and ready for intended use.
3. The words “perform” or ‘Provide,” when used in connection with services, materials, or equipment, shall mean
to furnish and install said services, materials, or equipment complete and ready for intended use.
4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of CONTRACTOR, “provide” is implied.
E. Unless stated otherwise in the Contract Documents, words or phrases which have a well-known technical or
construction industry or trade meaning are used in the Contract Documents in accordance with such recognized
meaning.
ARTICLE 2 - PRELIMINARY MATTERS
2.01 Delivery of Bonds
A. When CONTRACTOR delivers the executed Agreements to OWNER, CONTRACTOR shall also deliver to OWNER such
Bonds as CONTRACTOR may be required to furnish.
2.02 Copies of Documents
A. OWNER shall furnish to CONTRACTOR up to 5 copies of the Contract Documents as are reasonably necessary for
execution of the Work. Additional copies will be furnished upon request at the cost of reproduction.
2.03 Commencement of Contract Times; Notice to Proceed
A. The Contract Times will commence on the day indicated in the Notice to Proceed
2.04 Starting the Work
A. CONTRACTOR shall start to perform the Work on the date when the Contract Times commence to run. No Work
shall be done at the Site prior to the date on which the Contract Times commence to run.
2.05 Before Starting Construction
A. CONTRACTOR’s Review of Contract Documents: Before undertaking each part of the Work, CONTRACTOR shall
carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable
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field measurements. CONTRACTOR shall promptly report in writing to ENGINEER any conflict, error, ambiguity, or
discrepancy which CONTRACTOR may discover and shall obtain a written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby; however, CONTRACTOR shall not be liable to OWNER or ENGINEER
for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless CONTRACTOR
knew or reasonably should have known thereof.
B. Preliminary Schedules: Within ten days after the effective Date of the Agreement (unless otherwise specified in the
General Requirements), CONTRACTOR shall submit to ENGINEER for its timely review:
1. A preliminary progress schedule indicating the times (numbers of days or dates) for starting and completing the
various stages of the Work, including any Milestones specified in the Contract Documents;
2. A preliminary schedule of Shop Drawing and Sample submittals which will list each required submittal and the
times for submitting, reviewing, and processing such submittal; and
3. A preliminary schedule of values for all of the Work which includes quantities and prices of items which when
added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve
as the basis for progress payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.
C. Evidence of Insurance: Before any Work at the Site is started, CONTRACTOR and OWNER shall each deliver to the
other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and
other evidence of insurance which either of them or any additional insured may reasonably request) which
CONTRACTOR and OWNER respectively are required to purchase and maintain in accordance with Article 5.
2.06 Preconstruction Conference
A. Within 20 days after the Contract times start to run, but before any Work at the Site is started, a conference
attended by CONTRACTOR, ENGINEER, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in paragraph 2.05.B, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and maintaining required records.
2.07 Initial Acceptance of Schedules
A. Unless otherwise provided in the Contract Documents, at least ten days before submission of the first Application
for Payment a conference attended by CONTRACTOR, ENGINEER, and others as appropriate will be held to review for
acceptability to ENGINEER as provided below the schedules submitted in accordance with paragraph 2.05.B.
CONTRACTOR shall have an additional ten days to make corrections and adjustments and to complete and resubmit
the schedules. No progress payment shall be made to CONTRACTOR until acceptable schedules are submitted to
ENGINEER.
1. The progress schedule will be acceptable to ENGINEER if it provides an orderly progression of the Work to
completion within any specified Milestones and the Contract Times. Such acceptance will not impose on
ENGINEER responsibility for the progress schedule, for sequencing, scheduling, or progress of the Work nor
interfere with or relieve CONTRACTOR from CONTRACTOR’s full responsibility therefore.
2. CONTRACTOR’s schedule of Shop Drawing and Sample submittals will be acceptable to ENGINEER if it provides a
workable arrangement for reviewing and processing the required submittals.
3. CONTRACTOR’s schedule of values will be acceptable to ENGINEER as to form and substance if it provides a
reasonable allocation of the Contract Price to component parts of the Work.
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ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
3.01 Intent
A. The Contract Documents are complementary; what is called for by one is as binding as if called for by all.
B. It is the intent of the Contract documents to describe a functionally complete Project (or part thereof) to be
constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment
that may reasonably be inferred from the Contract Documents or from prevailing custom or trade usage as being
required to produce the intended result will be provided whether or not specifically called for at no additional cost to
OWNER.
C. Clarifications and interpretations of the Contract Documents shall be issued by ENGINEER as provided in Article 9.
3.02 Reference Standards
A. Standards, Specifications, Codes, Laws, and Regulations
1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association,
or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard,
specification, manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on the Effective Date
of the Agreement if there were no Bids), except as may be otherwise specifically stated in the Contract
Documents.
2. No provision of any such standard, specification, manual or code, or any instruction of a Supplier shall be
effective to change the duties or responsibilities of OWNER, CONTRACTOR, or ENGINEER, or any of their
subcontractors, consultants, agents, or employees from those set forth in the Contract Documents, nor shall any
such provision or instruction be effective to assign to OWNER, ENGINEER, or any of ENGINEER’s Consultants,
agents, or employees any duty or authority to supervise or direct the performance of the Work or any duty or
authority to undertake responsibility inconsistent with the provisions of the Contract Document.
3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies
1. If, during the performance of the Work, CONTRACTOR discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents or between the Contract Documents and any provision of any Law or Regulation
applicable to the performance of the Work or of any standard, specification, manual or code, or of any instruction
of any Supplier, CONTRACTOR shall report it to ENGINEER in writing at once. CONTRACTOR shall not proceed with
the Work affected thereby (except in an emergency as required by paragraph 6.16A) until an amendment or
supplement to the Contract Documents has been issued by one of the methods indicated in paragraph 3.04;
provided, however, that CONTRACTOR shall not be liable to OWNER or ENGINEER for failure to report any such
conflict, error, ambiguity, or discrepancy unless CONTRACTOR knew or reasonably should have known thereof.
2. In case of discrepancy, calculated dimensions will govern over scaled dimensions, Drawings will govern over
Standard Specifications, and Construction Specifications will govern over both Drawings and Standard
Specifications. The CONTRACTOR shall take no advantage of any apparent error or omission in the Drawings or
Construction Specifications, and the ENGINEER will be permitted to make such corrections and interpretations as
may be deemed necessary to fulfill the intent of the Contract Documents.
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B. Resolving Discrepancies
1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions
of the Contract Documents and:
a. The provisions of any standard, specification, manual, code, or instruction (whether or not specifically
incorporated by reference in the Contract Documents); or
b. The provisions of any Laws or Regulations applicable to the performance of the Work (unless such an
interpretation of the provisions of the Contract Documents would result in violation of such Law or
Regulation).
3.04 Amending and Supplementing Contract Documents
A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to
modify the terms and conditions thereof in one or more of the following ways: (i) a Written Amendment, or (ii) a
Change Order; order B. The requirements of the Contract Documents may be supplemented and minor variations
and deviations in the Work may be authorized, by one of more of the following ways: (i) a Field Order; (ii) ENGINEER’s
approval of a Shop Drawing or Sample; or (iii) ENGINEER’s written interpretation or clarification.
3.05 Reuse of Documents
A. CONTRACTOR and any Subcontractor or Supplier or other individual or entity performing or furnishing any of the
Work under a direct or indirect contract with OWNER: (i) shall not have or acquire any title to or ownership rights in
any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of
ENGINEER or ENGINEER’s Consultant, including electronic media editions. This prohibition will survive final payment,
completion, and acceptance of the Work, or termination or completion of the Contract. Nothing herein shall preclude
CONTRACTOR from retaining copies of the Contract Documents for record purposes.
ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; REFERENCE POINTS
4.01 Availability of Lands
A. OWNER shall furnish the Site. OWNER shall notify CONTRACTOR of any encumbrances or restrictions not of general
application but specifically related to use of the Site with which CONTRACTOR must comply in performing the Work.
OWNER will obtain in a timely manner and pay for easements for permanent structures or permanent changes in
existing facilities. If CONTRACTOR and OWNER are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, as a result of any delay in OWNER’s furnishing
the Site, CONTRACTOR may make a Claim therefore as provided in paragraph 10.05.
B. Upon reasonable written request, OWNER shall furnish CONTRACTOR with a current statement of record legal title
and legal description of the lands upon which the Work is to be performed and OWNER’s interest therein as necessary
for giving notice of or filing a mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.
C. CONTRACTOR shall provide for all additional lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.
D. If corporate or private property interferes with the Work, CONTRACTOR shall notify, in writing, the OWNER’s of
such property, advising them of the nature of the interference and shall arrange to cooperate with them for the
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protection or disposition of such property. CONTRACTOR shall furnish the ENGINEER with copies of such notifications
and with copies of any agreements between the CONTRACTOR and the property OWNER’s concerning such protection
or disposition.
E. CONTRACTOR shall take all necessary precautions for the protection of corporate or private property, such as walls
and foundations of buildings, vaults, underground structures of public utilities, underground drainage facilities,
overhead structures of public utilities, trees, shrubbery, crops, and fences contiguous to the Work, of which the
Contract does not provide for removal. CONTRACTOR shall protect and carefully preserve all official survey
monuments, property marks, section markers, and Geological Survey Monuments, or other similar monuments, until
OWNER, or authorized Surveyor or agent has witnessed or otherwise referenced their location or relocation.
CONTRACTOR shall notify the ENGINEER of the presence of any such survey or property monuments as soon as they
are discovered.
F. CONTRACTOR shall be responsible for the damage or destruction of property of any character resulting from
neglect, misconduct, or omission in its manner or method of execution or the non-execution of the work, or caused by
defective work or the use of unsatisfactory materials, and such responsibility shall not be released until the work shall
have been completed and accepted and the requirements of the Construction Specifications complied with.
G. Whenever public or private property is so damaged or destroyed, the CONTRACTOR shall at its own expense,
restore such property to a condition equal to that existing before such damage or injury was done by repairing,
rebuilding, or replacing it as may be directed, or the CONTRACTOR shall otherwise make good such damage or
destruction in an acceptable manner. If the CONTRACTOR fails to do so, the ENGINEER may, after giving the
CONTRACTOR notice in writing, proceed to repair, rebuild, or otherwise restore such property as may be deemed
necessary, and the cost thereof shall be deducted from any compensation due, or which may become due, the
CONTRACTOR under its Contract.
4.02 Subsurface and Physical Conditions
A.Reports and Drawings:
1. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site that ENGINEER has
used in preparing the Contract Documents; and
2. Those drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous
to the Site (except Underground Facilities) that ENGINEER has used in preparing the Contract Documents.
B. Limited Reliance by CONTRACTOR on Technical Data Authorized:
CONTRACTOR may rely upon the general accuracy of the “technical data” contained in such reports and drawings, but
such reports and drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” CONTRACTOR may not rely upon or make any Claim
against OWNER, ENGINEER, or any of ENGINEER’s Consultants with respect to:
1. The completeness of such reports and drawings for CONTRACTOR’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by
CONTRACTOR, and safety precautions and programs incident thereto; or
2. Other data, interpretations, opinions, and information contained in such reports or shown or indicated in such
drawings; or
3. Any CONTRACTOR interpretation of or conclusion drawn from any “technical data” or any such other data,
interpretations, opinions, or information.
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C. Potential for Hazardous Materials:
Work may include excavation through, and removal of, soils potentially containing undocumented asbestos-containing
or other hazardous materials. Should the CONTRACTOR, while performing work under this Contract, uncover
hazardous materials, as defined in federal, state and local regulations, he/she shall immediately notify the ENGINEER.
No further disturbance of the area shall occur until the ENGINEER has collected and analyzed a representative sample
of the suspected material. The area shall be cordoned off and covered with 6-mil polyethylene sheeting and await
further directions from the ENGINEER.
4.03 Differing Subsurface or Physical Conditions
A. Notice: If CONTRACTOR believes that any subsurface or physical conditions at or contiguous to the Site that is
uncovered or revealed either:
1. Is of such a nature as to establish that any “technical data” on which CONTRACTOR is entitled to rely as provided
in paragraph 4.02 is materially inaccurate; or
2. Is of such a nature as to require a change in the Contract Documents; or
3. Differs materially from that shown or indicated in the Contract Documents; or
4. Is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized
as inherent in work of the character provided for in the Contract Documents; then CONTRACTOR shall, promptly
after becoming aware thereof and before further disturbing the subsurface or physical conditions or performing
any Work in connection therewith (except in an emergency as required by paragraph 6.16.A), notify OWNER and
ENGINEER in writing about such condition. CONTRACTOR shall not further disturb such condition or perform any
Work in connection therewith (except as aforesaid) until receipt of written order to do so.
B. ENGINEER’s Review: After receipt of written notice as required by paragraph 4.03.A, ENGINEER will promptly
review the pertinent condition, determine the necessity of OWNER’s obtaining additional exploration or tests with
respect thereto, and advise OWNER in writing (with a copy to CONTRACTOR) of ENGINEER’S findings and conclusions.
C. Possible Price and Times Adjustments
1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of
such differing subsurface or physical condition causes an increase or decrease in CONTRACTOR’s cost of, or time
required for, performance of the Work; subject, however, to the following:
a.

Such condition must meet any one or more of the categories described in paragraph 4.03.A; and

b. With respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will be subject
to the provisions of paragraphs 9.08 and 11.03.
2. CONTRACTOR shall not be entitled to any adjustment in the Contract Price or Contract Times if:
a. CONTRACTOR knew of the existence of such conditions at the time CONTRACTOR made a final
commitment to OWNER in respect of Contract Price and Contract Times by the submission of a Bid or
becoming bound under a negotiated contract; or
b. The existence of such condition could reasonably have been discovered or revealed as a result of any
examination, investigation, exploration, test, or study of the Site and Contiguous areas required by the Bidding
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Requirements or Contract Documents to be conducted by or for CONTRACTOR prior to CONTRACTOR’s making
such final commitment; or
c.

CONTRACTOR failed to give the written notice within the time and as required by paragraph 4.03.A.

3. If OWNER and CONTRACTOR are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefore as provided in
paragraph 10.05. However, OWNER, ENGINEER, and ENGINEER’s Consultants shall not be liable to CONTRACTOR
for any claims, costs, losses, or damages (including but not limited to all fees and charges of ENGINEERs, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) sustained by
CONTRACTOR on or in connection with any other project or anticipated project.
4.04 Underground Facilities
A. Shown or Indicated: The information and data shown or indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the Site is based on information and data furnished to OWNER or
ENGINEER by the OWNER’s of such Underground Facilities, including OWNER, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:
1. OWNER and ENGINEER shall not be responsible for the accuracy or completeness of any such information or
data; and
2. The cost of all of the following will be included in the Contract Price, and CONTRACTOR shall have full
responsibility for:
a. Reviewing and checking all such information and data,
b. Locating all Underground Facilities shown or indicated in the Contract Documents.
c. Coordination of the Work with the OWNER’s of such Underground Facilities, including OWNER, during
construction, and
d. The safety and protection of all such Underground Facilities and repairing any damage thereto resulting
from the Work.
B. Not Shown or Indicated
1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or
indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, CONTRACTOR shall,
promptly after becoming aware thereof and before further disturbing conditions affected thereby or performing
any Work in connection therewith (except in an emergency as required by paragraph 6.16.A). identify the OWNER
of such Underground Facility and give written notice to that OWNER and to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and determine the extent, if any, to which a change is required in the
Contract Documents to reflect and document the consequences of the existence or location of the Underground
Facility. During such time, CONTRACTOR shall be responsible for the safety and protection of such Underground
Facility.
2. If ENGINEER concludes that a change in the Contract Documents is required, a Change Order will be issued to
reflect and document such consequences. An equitable adjustment shall be made in the Contract Price or
Contract Times, or both, to the extent that they are attributable to the existence or location of any Underground
Facility that was not shown or indicated or not shown or indicated with reasonable accuracy in the Contract
Documents and that CONTRACTOR did not know of and could not reasonably have been expected to be aware of
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or to have anticipated. If OWNER and CONTRACTOR are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment in Contract Price or Contract Times, OWNER or CONTRACTOR may make a
Claim therefore as provided in paragraph 10.05.
3. CONTRACTOR shall notify the following underground utility locating service at least three full working days prior
to beginning work: Dig Safe System, Inc. DIAL 811.
A list of the major public utilities servicing the work area follows. The list indicates the name and telephone
number of the responsible authority of the various utilities which should be notified if conflicts or emergencies
arise during the progress of the work.
Electricity – Eversource
Natural Gas – Liberty Utilities
Water – Pennichuck Water Works
Telephone –Consolidated Communications
Cable TV – Comcast
Fire Alarm Cable – Nashua Fire Department

(800) 662-7764
(603) 222-3705
(603) 882-5191
(603) 645-3500
(888) 633-4266
(603) 594-3641

4. At points where the CONTRACTOR’s operations are adjacent to public and private utilities, CONTRACTOR shall
not commence work until CONTRACTOR has made all arrangements necessary for the protection of utilities.
5. CONTRACTOR shall coordinate and cooperate with the OWNER’s of any underground or overhead utility lines in
their removal and rearrangement operations in order that these operations may progress in a reasonable manner,
that duplication of rearrangement work may be reduced to a minimum, and that services rendered by those
parties will not be unnecessarily interrupted.
4.05 Reference Points
A. OWNER shall provide ENGINEERing surveys to establish reference points for construction which in ENGINEER’s
judgment are necessary to enable CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible for
laying out the Work, shall protect and preserve the established reference points and property monuments, and shall
make no changes or relocations without the prior written approval of OWNER. CONTRACTOR shall report to ENGINEER
whenever any reference point or property monument is lost or destroyed or requires relocation because of necessary
changes in grades or locations, and shall be responsible for the accurate replacement or relocation of such reference
points or property monuments by professionally qualified personnel.
4.06 Hazardous Environmental Condition at Site
A. Reports and Drawings: Reference is made to the Supplementary Conditions for the identification of those reports
and drawings relating to a Hazardous Environmental Condition identified at the Site, if any, that have been utilized by
the ENGINEER in the preparation of the Contract Documents.
B. Limited Reliance by CONTRACTOR on Technical Data Authorized:
CONTRACTOR may rely upon the general
accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon or make any Claim against OWNER, ENGINEER or any of
ENGINEER’s Consultants with respect to:
1. The completeness of such reports and drawings for CONTRACTOR’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs incident thereto; or
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2. Other data, interpretations, opinions and information contained in such reports or shown or indicated in such
drawings; or
3. Any CONTRACTOR interpretation of or conclusion drawn from any “technical data” or any such other data,
interpretations, opinions or information.
C. CONTRACTOR shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the
Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be
within the scope of the Work. CONTRACTOR shall be responsible for a Hazardous Environmental Condition created
with any materials brought to the Site by CONTRACTOR, Subcontractors, Suppliers, or anyone else for whom
CONTRACTOR is responsible.
D. If CONTRACTOR encounters a Hazardous Environmental Condition or if CONTRACTOR or anyone for whom
CONTRACTOR is responsible creates a Hazardous Environmental Condition, CONTRACTOR shall immediately: (i) secure
or otherwise isolate such condition; (ii) stop all Work in connection with such condition and in any area affected
thereby (except in an emergency as required by paragraph 6.16); and (iii) notify OWNER and ENGINEER (and promptly
thereafter confirm such notice in writing). OWNER shall promptly consult with ENGINEER concerning the necessity for
OWNER to retain a qualified expert to evaluate such condition or take corrective action, if any.
E. CONTRACTOR shall not be required to resume Work in connection with such condition or in any affected area until
after OWNER has obtained any required permits related thereto and delivered to CONTRACTOR written notice: (i)
specifying that such condition and any affected area is or has been rendered safe for the resumption of Work; or (ii)
specifying any special conditions under which such Work may be resumed safely. If OWNER and CONTRACTOR cannot
agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to be resumed by
CONTRACTOR, either party may make a Claim therefore as provided in paragraph 10.05.
F. If after receipt of such written a notice CONTRACTOR does not agree to resume such Work based on a reasonable
belief it is unsafe, or does not agree to resume such Work under such special conditions, then OWNER may order the
portion of the Work that is in the area affected by such condition to be deleted from the Work. If OWNER and
CONTRACTOR cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract Price
or Contract Times as a result of deleting such portion of the Work, then either party may make a Claim therefore as
provided in paragraph 10.05. OWNER may have such deleted portion of the Work performed by OWNER’S own forces
or others in accordance with Article 7.
G. To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall indemnify and hold harmless OWNER,
ENGINEER, ENGINEER’s Consultants, and the officers, directors, partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against all claims, costs, losses, damages (including but not limited to
all fees and charges of ENGINEERs, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition created by CONTRACTOR or
by anyone for whom CONTRACTOR is responsible. Nothing in this paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individual or entity from and against the consequences of that individual’s or entity’s own negligence.
H. The provisions of paragraphs 4.02, 4.03, and 4.04 are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.
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ARTICLE 5 - BONDS AND INSURANCE
5.01 Performance, Payment, and Other Bonds
A. CONTRACTOR shall furnish performance and payment Bonds, each in an amount at least equal to the Contract Price
as security for the faithful performance and payment of all CONTRACTOR’s obligations under the Contract Documents.
These Bonds shall remain in effect at least until one year after the date when final payment becomes due, except as
provided otherwise by Laws or Regulations or by the Contract Documents. CONTRACTOR shall also furnish such other
Bonds as are required by the Contract Documents.
B. All Bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or
Regulations, and shall be executed by such sureties as are named in the current list of “Companies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular
570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. All Bonds
signed by an agent must be accompanied by a certified copy of such agent’s authority to act.
C. If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes insolvent or its right to do
business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of
paragraph 5.01.B, CONTRACTOR shall within 20 days thereafter substitute another Bond and surety, both of which
shall comply with the requirements of paragraphs 5.01.B and 5.02.
5.02 Licenses Sureties and Insurers
A. All Bonds and insurance required by the Contract Documents to be purchased and maintained by CONTRACTOR
shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which
the Project is located to issue Bonds or insurance policies for the limits and coverage’s so required. Such surety and
insurance companies shall also meet such additional requirements and qualifications as may be provided in the
Supplementary Conditions.
B. All Sureties and Insurance Companies shall be authorized to do business in the State of New Hampshire and shall
have an A.M. Best rating of “A(FSC-VIII)” or better. In the event that the Insurer fails to maintain an A.M. Best rating
“A(FSC-VIII)” or better, the CONTRACTOR shall immediately retain a Surety which does meet the above requirements.
5.03 Certificates of Insurance
A. CONTRACTOR shall deliver to OWNER 10 days prior to Work, with copies to each additional insured identified in the
Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by OWNER or any
other additional insured) which CONTRACTOR is required to purchase and maintain.
5.04 CONTRACTOR’s Liability Insurance
A. CONTRACTOR shall purchase and maintain such liability and other insurance as is required by OWNER which will
provide protection from claims which may arise out of or result from CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract Documents, whether it is to be performed by CONTRACTOR, any
Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or
by anyone for whose acts any of them may be liable.
B. The policies of insurance so required by this paragraph 5.04 to be purchased and maintained shall:
1. Include as additional insured (subject to any customary exclusion in respect of professional liability) OWNER,
ENGINEER.
GC - 17 of 55

2. The CONTRACTOR must maintain the following lines of coverage and policy limits for the duration of the
contract. Any subcontractors used by the CONTRACTOR are subject to the same coverage and limits and is a
subcontractor of the CONTRACTOR and not the OWNER. It is the responsibility of the CONTRACTOR to update
Certificates of Insurance during the term of the contract. Provide coverage for not less than the following amounts
or greater:
General Liability
$1,000,000 per Occurrence
$2,000,000 Aggregate
City of Nashua Additional Insured
Motor Vehicle Liability *coverage must include all owned, non-owned and hired vehicles.
$1,000,000 Combined Single Limit
Automobile Liability
City of Nashua Additional Insured
Workers’ Compensation Coverage according to Statute of the State of New Hampshire:
$100,000 / $500,000 / $100,000
All bidders and subcontractors at every tier under the bidder will fully comply with NH RSA Chapter 281-A,
“Workers’ Compensation”.
It is the responsibility of the contractor to submit to the City of Nashua certificates of insurance for all
subcontractors prior to the start of the project. It is the responsibility of the contractor to provide the City with
updated certificates of insurance for the contractor and all subcontractors 10 days prior to the expiration of
coverage. The City may, at any time, order the contractor to stop work, suspend the contract or terminate the
contract for non-compliance. All subcontractors are subject to the same insurance requirements as the
contractor.
3. Include completed operations insurance;
4. Include contractual liability insurance covering CONTRACTOR’s indemnity obligations under paragraphs 6.07,
6.11, and 6.20;
5. Contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or
renewal refused until at least thirty days prior written notice has been given to OWNER and CONTRACTOR and to
each other additional insured identified in the Supplementary Conditions to whom a certificate of insurance has
been issued (and the certificates of insurance furnished by the CONTRACTOR pursuant to paragraph 5.03 will so
provide);
6. Remain in effect until final payment and at all times thereafter when CONTRACTOR may be correcting, removing
or replacing defective Work in accordance with paragraph 13.07; and
7. With respect to completed operations insurance, and any insurance coverage written on a claims-made basis,
remain in effect for at least two years after final payment (and CONTRACTOR shall furnish OWNER and each other
additional insured identified in the Supplementary Conditions, to whom a certificate of insurance has been issued,
evidence satisfactory to OWNER and any such additional insured of continuation of such insurance at final
payment and one year thereafter).
C. CONTRACTOR agrees to maintain all required insurance coverage throughout the entire term of the contract. If
CONTRACTOR does not maintain coverage throughout the entire term of the contract, CONTRACTOR agrees that
OWNER may, at any time the coverage is not maintained by CONTRACTOR, order the CONTRACTOR to stop work,
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suspend the contract, or terminate the contract. CONTRACTOR further agrees, if applicable, as a precondition to the
performance of any work under this contract and as a precondition to any obligation of the OWNER to make any
payment under this contract to provide the OWNER with a certificate of a qualified insurer.
5.05 Property Insurance
A. CONTRACTOR must purchase and maintain property insurance upon the Work at the Site in the amount of the full
replacement cost of the Work. This insurance shall:
1. include the interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER, ENGINEER’s Consultants and any
other individuals or entities identified in the Supplementary Conditions, and the officers, directors, partners,
employees, agents and other consultants and subcontractors of any of them each of whom is deemed to have an
insurable interest and shall be listed as an insured or additional insured;
2. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees
and charges of ENGINEERs and architects);
3.cover materials and equipment stored at the Site or at another location that was agreed to in writing by OWNER
prior to being incorporated in the Work, provided that the materials and equipment have been included in an
application for payment recommended by ENGINEER; and
4. allow for partial utilization of the Work by OWNER:
5. include testing and startup; and
6. be maintained in effect until final payment is made unless otherwise agreed to in writing by OWNER,
CONTRACTOR and ENGINEER with 30 days written notice to each other additional insured to whom a certificate of
insurance has been issued.
B. CONTRACTOR shall be responsible for any deductible or self-insured retention. The risk of loss within the identified
deductible amount will be borne by CONTRACTOR, Subcontractors, or others suffering any such loss, and if any of
them wishes property insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expense. OWNER shall not be responsible for purchasing and maintaining any property insurance
specified in this paragraph 5.06 to protect the interests of CONTRACTOR, Subcontractors, or others in the Work to the
extent of any deductible amounts that are identified in the Supplementary Conditions.
C. All the policies of insurance (and the certificates or other evidence of the policy) required to be purchased and
maintained in accordance with paragraph 5.06 will contain a provision or endorsement that the coverage afforded will
not be canceled or materially changed or renewal refused until at least 30 days after written notice has been given to
OWNER and CONTRACTOR and to each other additional insured to whom a certificate of insurance has been issued
and will contain waiver provisions in accordance with paragraph 5.07.
5.06 Waiver of Rights
A. CONTRACTOR intends that all policies purchased in accordance with paragraph 5.06 will protect OWNER,
CONTRACTOR, Subcontractors, ENGINEER, ENGINEER’s Consultants, and all other individuals or entities identified in
the Supplementary Conditions to be listed as insured ( and the officers, directors, partners, employees, agents, and
other consultants and subcontractors of each and any of them) in such policies and will provide primary coverage for
all losses and damages caused by the perils or causes of loss covered by the policy. All CONTRACTOR policies must
contain provisions to the effect that in the event of payment of any loss or damage the insurers will have no rights of
recovery against any of the insured or additional insured there under. CONTRACTOR waive all rights against OWNER
each other and their respective officers, directors, partners, employees, agents, and other consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or resulting from any of
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the perils or causes of loss covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Subcontractors, ENGINEER, ENGINEER’s Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be listed as insured or additional insured (and the officers,
directors, partners, employees, agents, and other consultants and subcontractors of each and any of them) under such
policies for losses and damages so caused.
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES
6.01 Supervision and Superintendence
A. CONTRACTOR shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the
Contract Documents. CONTRACTOR shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction, but CONTRACTOR shall not be responsible for the negligence of OWNER or ENGINEER in
the design or specification of a specific means, method, technique, sequence, or procedure of construction which is
shown or indicated in and expressly required by the Contract Documents. CONTRACTOR shall be responsible to see
that the completed Work complies accurately with the Contract Documents.
B. At all times during the progress of the Work, CONTRACTOR shall assign a competent resident superintendent
thereto who shall not be replaced without written notice to OWNER and ENGINEER except under extraordinary
circumstances. The superintendent will be CONTRACTOR’s representative at the Site and shall have authority to act on
behalf of CONTRACTOR. All c
ommunications given to or received from the superintendent shall be binding on
CONTRACTOR.
6.02 Labor; Working Hours
A. CONTRACTOR shall provide competent, suitably qualified personnel to survey, lay out, and construct the Work as
required by the Contract Documents. CONTRACTOR shall at all times maintain good discipline and order at the Site.
B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent
thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during
regular working hours, and CONTRACTOR will not permit overtime work or the performance of Work on Saturday,
Sunday, or any legal holiday without OWNER’s written consent (which will not be unreasonably withheld) given after
prior written notice to ENGINEER.
C. The following list of streets may not be opened or worked in between the hours of 7:00 AM and 9:00 AM and 3:00
PM and 6:00 PM, Monday through Friday of each week:

Allds Street
Amherst Street
Arlington Street
Bridge Street
Broad Street
Broad Street Parkway
Canal Street
Central Street
Concord Street
D. W. Highway
East Dunstable Road

East Hollis Street
Henri Burque Highway
Ledge Street
Kinsley Street
Main Street
Main Dunstable Road
Manchester Street
Pine Hill Road
Somerset Parkway
Spit Brook Road
West Hollis Street
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6.03 Services, Materials, and Equipment
A. Unless otherwise specified in the General Requirements, CONTRACTOR shall provide and assume full responsibility
for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances,
fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and incidentals
necessary for the performance, testing, start-up, and completion of the Work.
B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good
quality and new, except as otherwise provided in the Contract Documents. All warranties and guarantees specifically
called for by the Specifications shall expressly run to the benefit of OWNER. If required by ENGINEER, CONTRACTOR
shall furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of materials
and equipment. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be
provided in the Contract Documents.
6.04 Progress Schedule
A. CONTRACTOR shall adhere to the progress schedule established in accordance with paragraph 2.07 as it may be
adjusted from time to time as provided below.
1. CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated in paragraph 2.07) proposed
adjustments in the progress schedule that will not result in changing the Contract Times (or Milestones). Such
adjustments will conform generally to the progress schedule then in effect and additionally will comply with any
provisions of the General Requirements applicable thereto.
2. Proposed adjustments in the progress schedule that will change the Contract Times (or Milestones) shall be
submitted in accordance with the requirements of Article 12. Such adjustments may only be made by a Change
Order or Written Amendment in accordance with Article 12.
6.05 Substitutes and “Or-Equals”
A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name
of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the
type, function, appearance, and quality required. Unless the specification or description contains or is followed by
words reading that no like, equivalent, or “or-equal” item or no substitution is permitted, other items of material or
equipment or material or equipment of other Suppliers may be submitted to ENGINEER for review under the
circumstances described below.
1. “Or-Equal” Items:
If in ENGINEER’S sole discretion an item of material or equipment proposed by CONTRACTOR is functionally equal
to that named and sufficiently similar so that no change in related Work will be required, it may be considered by
ENGINEER as an “or-equal” item, in which case review and approval of the proposed item may, in ENGINEER’s sole
discretion, be accomplished without compliance with some or all of the requirements for approval of proposed
substitute items. For the purposes of this paragraph 6.05.A.1, a proposed item of material or equipment will be
considered functionally equal to an item so named if:
a. In the exercise of reasonable judgment ENGINEER determines that: (i) it is at least equal in quality,
durability, appearance, strength, and design characteristics; (ii) it will reliably perform at least equally well the
function imposed by the design concept of the completed Project as a functioning whole, and;
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b. CONTRACTOR certifies that: (i) there is no increase in cost to the OWNER; and (ii) it will conform
substantially, even with deviations, to the detailed requirements of the item named in the Contract
Documents.
2. Substitute Items
a. If in ENGINEER’s sole discretion an item of material or equipment proposed by CONTRACTOR does not
qualify as an “or-equal” item under paragraph 6.05.A.1, it will be considered a proposed substitute item.
b. CONTRACTOR shall submit sufficient information as provided below to allow ENGINEER to determine that
the item of material or equipment proposed is essentially equivalent to that named and an acceptable
substitute therefore. Requests for review of proposed substitute items of material or equipment will not be
accepted by ENGINEER from anyone other than CONTRACTOR.
c. The procedure for review by ENGINEER will be as set forth in paragraph 6.05.A.2.d, as supplemented in
the General Requirements and as ENGINEER may decide is appropriate under the circumstances.
d. CONTRACTOR shall first make written application to ENGINEER for review of a proposed substitute item
of material or equipment that CONTRACTOR seeks to furnish or use. The application shall certify that the
proposed substitute item will perform adequately the functions and achieve the results called for by the
general design, be similar in substance to that specified, and be suited to the same use as that specified. The
application will state the extent, if any, to which the use of the proposed substitute item will prejudice
CONTRACTOR’s achievement of Substantial Completion on time, whether or not use of the proposed
substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any
other direct contract with OWNER for work on the Project) to adapt the design to the proposed substitute
item and whether or not incorporation or use of the proposed substitute item in connection with the Work is
subject to payment of any license fee or royalty. All variations of the proposed substitute item from that
specified will be identified in the application, and available ENGINEERing, sales, maintenance, repair, and
replacement services will be indicated. The application will also contain an itemized estimate of all costs or
credits that will result directly or indirectly from use of such substitute item, including costs of redesign and
claims of other contractors affected by any resulting change, all of which will be considered by ENGINEER in
evaluating the proposed substitute item. ENGINEER may require CONTRACTOR to furnish additional data
about the proposed substitute item.
B. Substitute Construction Methods or Procedures:: If a specific means, method, technique, sequence, or procedure of
construction is shown or indicated in and expressly required by the Contract Documents, CONTRACTOR may furnish or
utilize a substitute means, method, technique, sequence, or procedure of construction approved by ENGINEER.
CONTRACTOR shall submit sufficient information to allow ENGINEER, in ENGINEER’s sole discretion, to determine that
the substitute proposed is equivalent to that expressly called for by the Contract Documents. The procedure for
review by ENGINEER will be similar to that provided in subparagraph 6.05.A.2.
C. ENGINEER’s Evaluation: ENGINEER will be allowed a reasonable time within which to evaluate each proposal or
submittal made pursuant to paragraphs 6.05.A and 6.05.B. ENGINEER will be the sole judge of acceptability. No “orequal” or substitute will be ordered, installed or utilized until ENGINEER’s review is complete, which will be evidenced
by either a Change Order for a substitute or an approved Shop drawing for an “or equal”. ENGINEER will advise
CONTRACTOR in writing of any negative determination.
D. Special Guarantee: OWNER may require CONTRACTOR to furnish at CONTRACTOR’s expense a special performance
guarantee or other surety with respect to any substitute.
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E. ENGINEER’s Cost Reimbursement: ENGINEER will record time required by ENGINEER and ENGINEER’s Consultants
in evaluating substitute proposed or submitted by CONTRACTOR pursuant to paragraphs 6.05.A.2 and 6.05.B and in
making changes in the Contract Documents (or in the provisions of any other direct contract with OWNER for work on
the Project) occasioned thereby. Whether or not ENGINEER approves a substitute item so proposed or submitted by
CONTRACTOR, CONTRACTOR shall reimburse OWNER for the charges of ENGINEER and ENGINEER’s Consultants for
evaluating each such proposed substitute.
F. CONTRACTOR’s Expense: CONTRACTOR shall provide all data in support of any proposed substitute or “or-equal” at
CONTRACTOR’s expense.
6.06 Concerning Subcontractors, Suppliers, and Others
A. CONTRACTOR shall not employ any Subcontractor, Supplier, or other individual or entity (including those
acceptable to OWNER as indicated in paragraph 6.06.B), whether initially or as a replacement, against whom OWNER
may have reasonable objection. CONTRACTOR shall not be required to employ any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against whom CONTRACTOR has reasonable objection.
B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or
entities to be submitted to OWNER in advance for acceptance by OWNER by a specified date prior to the Effective Date
of the Agreement, and if CONTRACTOR has submitted a list thereof in accordance with the Supplementary Conditions,
OWNER’s acceptance (either in writing or by failing to make written objection thereto by the date indicated for
acceptance or objection in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or
other individual or entity so identified may be revoked on the basis of reasonable objection after due investigation.
CONTRACTOR shall submit an acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity, and the Contract Price will be adjusted by the difference in the cost occasioned by such replacement, and an
appropriate Change Order will be issued or Written Amendment signed. No acceptance by OWNER of any such
Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a waiver of
any right of OWNER or ENGINEER to reject defective work.
C. CONTRACTOR shall be fully responsible to OWNER and ENGINEER for all acts and omissions of the Subcontractors,
Suppliers, and other individuals or entities performing or furnishing any of the Work just as CONTRACTOR is
responsible for CONTRACTOR’s own acts and omissions. Nothing in the Contract Documents shall create for the
benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between OWNER
or ENGINEER and any such Subcontractor, Supplier or other individual or entity, nor shall it create any obligation on
the part of OWNER or ENGINEER to pay or to see to the payment of any moneys due any such Subcontractor, Supplier,
or other individual or entity except as may otherwise be required by Laws and Regulations.
D. CONTRACTOR shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers,
and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with
CONTRACTOR.
E. CONTRACTOR shall require all Subcontractors, Suppliers, and such other individuals or entities performing or
furnishing any of the Work to communicate with ENGINEER through CONTRACTOR.
F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any
specific trade.
G. All Work performed for CONTRACTOR by a Subcontractor or Supplier will be pursuant to an appropriate agreement
between CONTRACTOR and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the
applicable terms and conditions of the Contract Documents for the benefit of OWNER and ENGINEER. Whenever any
such agreement is with a Subcontractor or Supplier who is listed as an additional insured on the property insurance
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provided in paragraph 5.06, the agreement between the CONTRACTOR and the Subcontractor or Supplier will contain
provisions whereby the Subcontractor or Supplier waives all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER’s Consultants, and all other individuals or entities identified in the Supplementary Conditions to be listed as
insured or additional insured (and the officers, directors, partners, employees, agents, and other consultants and
subcontractors of each and any of them) for all losses and damages caused by, arising out of, relating to, or resulting
from any of the perils or causes of loss covered by such policies and any other property insurance applicable to the
Work. If the insurers on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
CONTRACTOR will obtain the same.
6.07 Patent Fees and Royalties
A. CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use in the performance of
the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of
patent rights or copyrights held by others. If a particular invention, design, process, product, or device is specified in
the Contract Documents for use in the performance of the Work and if to the actual knowledge of OWNER or
ENGINEER its use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to others,
the existence of such rights shall be disclosed by OWNER in the Contract Documents. To the fullest extent permitted by
Laws and Regulations, CONTRACTOR shall indemnify and hold harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees or agents, and other consultants of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of ENGINEERs,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device not specified in the
Contract Documents.
6.08 Permits
A. Unless otherwise provided in the Supplementary Conditions, CONTRACTOR shall obtain and pay for all construction
permits and licenses. OWNER shall assist CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary for the prosecution of the Work which
are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective date of the Agreement.
CONTRACTOR shall pay all charges of utility owners for connections to the Work, and OWNER shall pay all charges of
such utility Owner’s for capital costs related thereto, such as plant investment fees.
6.09 Laws and Regulations
A. CONTRACTOR shall give all notices and comply with all Laws and Regulations applicable to the performance of the
Work. Except where otherwise expressly required by applicable Laws and Regulations, neither OWNER nor ENGINEER
shall be responsible for monitoring CONTRACTOR’s compliance with any Laws or Regulations.
B. If CONTRACTOR performs any Work knowing or having reason to know that it is contrary to Laws or Regulations,
CONTRACTOR shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of
ENGINEERs, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such Work; however, it shall not be CONTRACTOR’s primary responsibility to make certain
the Specifications and Drawings are in accordance with Laws and Regulations, but this shall not relieve CONTRACTOR
of CONTRACTOR’s obligations under paragraph 3.03.
C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the cost or time of performance of the Work may be the subject
of an adjustment in Contract Price or Contract Times. If OWNER and CONTRACTOR are unable to agree on entitlement
to or on the amount or extent, if any, of any such adjustment, a Claim may be made therefore as provided in
paragraph 10.05.
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D. CONTRACTOR shall comply with all local laws, ordinances, and statutes, all provisions of the Revised Statutes
Annotated, all provisions of the federal Davis-Bacon Act for projects with federal funding, and all regulations
promulgated under either statute. Copies of the "City of Nashua Prevailing Wage Rates for Public Works", as
determined by U.S. Department of Labor and "General Wage Determinations," as determined by the U.S. Department
of Labor, are available for inspection at the City of Nashua Division of Public Works, 9 Riverside Street, Nashua, New
Hampshire. If the provisions of the Davis-Bacon Act apply, all employees of the CONTRACTOR must be paid not less
than the wage which is the greater of the Federal wage determinations. The hourly and daily rate of wages to be paid
each class of mechanics and workers must be posted on the project site in a place generally visible to the employees.
E. If the Davis-Bacon Act applies, CONTRACTOR shall furnish to the OWNER within seven days after payment date of
the weekly payroll period, a statement of wages paid for each of the CONTRACTOR’s employees or a payroll report. If
the Davis-Bacon Act applies, CONTRACTOR shall furnish to the OWNER within seven days after payment date of the
weekly payroll period, a statement of wages paid for each of any subcontractor's employees or a payroll report for
each subcontractor. The statement or report must include the CONTRACTOR’s certification of compliance with the
requirements of the supplementary condition. CONTRACTOR agrees that failure to comply with the portion of this
supplementary condition requiring CONTRACTOR to furnish a certified statement of wages or payroll report will, in
addition to any other retention allowed under this contract or under state or federal law, allow the OWNER to
unilaterally, without notice to CONTRACTOR, retain an amount of up to 10% from each progress payment until the
OWNER determines CONTRACTOR has complied with the provisions of this supplementary condition.
F. If the Davis-Bacon Act applies to work to be performed under this contract, CONTRACTOR shall furnish to the
OWNER within seven days after payment date of the weekly payroll period, a statement of wages paid for each of
CONTRACTOR’s employees and for each of any subcontractor's employees or a payroll report from CONTRACTOR and
from each subcontractor. Each statement or report must include the certification by CONTRACTOR of compliance with
the provisions of the Davis-Bacon Act.
G. Workers’ Compensation Coverage.
1. CONTRACTOR agrees as a precondition to the performance of any work under this contract and as a
precondition to any obligation of the OWNER to make any payment under this contract to provide the OWNER
with a certificate of a qualified insurer. CONTRACTOR agrees that notice of any lapse in coverage or nonpayment
of coverage that the CONTRACTOR is required to maintain should be mailed to:
Risk Management
City of Nashua
229 Main Street
Nashua, NH 03060
2. CONTRACTOR agrees to maintain required workers’ compensation coverage throughout the entire term of the
contract. If CONTRACTOR does not maintain coverage throughout the entire term of the contract, CONTRACTOR
agrees that OWNER may, at any time the coverage is not maintained by CONTRACTOR, order the CONTRACTOR to
stop work, suspend the contract, or terminate the contract. For each six-month period this contract is in effect,
CONTRACTOR agrees, prior to the expiration of the six-month period, to provide another written request to its
insurer for the provision of a certificate and notice of lapse in or nonpayment of coverage. If CONTRACTOR does
not make the request or does not provide the certificate before the expiration of the six-month period,
CONTRACTOR agrees that OWNER may order the CONTRACTOR to stop work, suspend the contract, or terminate
the contract.
H. To be deemed a responsive bid, the list of subcontractor form must be submitted even if no subcontractors
are required to be listed. Submittal is as follows:
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1. Each bid submitted to any officer, department, board or commission for the construction of any public
work or improvement must include:
a. The name of each subcontractor who will provide labor or a portion of the work or improvement to
the CONTRACTOR for which he will be paid an amount exceeding 5 percent of the prime
CONTRACTOR’s total bid. Within 2 hours after the completion of the opening of the bids, the general
contractors who submitted the three lowest bids must submit a list of the name of each subcontractor
who will provide labor or a portion of the work or improvement to the CONTRACTOR for which he will
be paid an amount exceeding 1 percent of the prime CONTRACTOR’s total bid or $50,000, whichever is
greater, and the number of the license issued to the subcontractor. If a general CONTRACTOR fails to
submit such a list within the required time, his bid shall be deemed not responsive.
b. A description of the portion of the work or improvement which each subcontractor named in the
bid will complete.
2. The CONTRACTOR shall list in his bid the name of a subcontractor for each portion of the project that
will be completed by a subcontractor.
3. A CONTRACTOR whose bid is accepted shall not substitute any person for a subcontractor who is named
in the bid, unless:
a. The awarding authority objects to the subcontractor, requests in writing a change in the
subcontractor and pays any increase in costs resulting from the change; or
b. The substitution is approved by the awarding authority and:
(i) The subcontractor, after having a reasonable opportunity, fails or refuses to execute a written
contract with the CONTRACTOR which was offered to the subcontractor with the same terms that
all other subcontractors on the project were offered;
(ii) The named subcontractor files for bankruptcy or becomes insolvent; or
(iii) The named subcontractor fails or refuses to perform his subcontract within a reasonable time
or is unable to furnish a performance bond and payment bond.
I. If blasting or use of explosives is necessary for prosecution of Work, the CONTRACTOR shall provide the ENGINEER
with a blasting plan in compliance with OSHA, State, and local regulations, laws, ordinances, and requirements.
CONTRACTOR shall exercise the utmost care not to endanger life or property. CONTRACTOR shall be responsible for all
damage resulting from the use of explosives. CONTRACTOR shall notify each property OWNER and utility company
having structures or facilities in proximity to the site of the work of its intentions to use explosives. Such notice shall be
given sufficiently in advance to enable the utility companies to take such steps as they may deem necessary to protect
their property from injury.
6.10 Taxes
A. CONTRACTOR shall pay all sales, consumer, use, and other similar taxes required to be paid by CONTRACTOR in
accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of
the Work
6.11 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas
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1. CONTRACTOR shall confine construction equipment, the storage of materials and equipment, and the
operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and other areas with construction equipment or other materials or equipment. CONTRACTOR
shall assume full responsibility for any damage to any such land or area, or to the OWNER or occupant thereof, or
of any adjacent land or areas resulting from the performance of the Work.
2. Should any claim be made by any such OWNER or occupant because of the performance of the Work,
CONTRACTOR shall promptly settle with such other party by negotiation or otherwise resolve the claim by
arbitration or other dispute resolution proceeding or at law.
B.

Removal of Debris During performance of the Work:
During the progress of the Work CONTRACTOR shall keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C.

Cleaning:
Prior to Substantial Completion of the Work CONTRACTOR shall clean the Site and make it ready for utilization by
OWNER. At the completion of the Work CONTRACTOR shall remove from the Site all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all property not designated
for alteration by the Contract Documents.

D.

Loading Structures:
CONTRACTOR shall not load nor permit any part of any structure to be loaded in any manner that will endanger the
structure, nor shall CONTRACTOR subject any part of the Work or adjacent property to stresses or pressures that
will endanger it.

E. To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall indemnify and hold harmless OWNER,
ENGINEER, ENGINEER’s Consultant, and the officers, directors, partners, employees, agents, and other consultants
of each and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of ENGINEERs, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by any such
OWNER or occupant against OWNER, ENGINEER, or any other party indemnified hereunder to the extent caused by
or based upon CONTRACTOR’s performance of the Work.
6.12 Record Documents
A. CONTRACTOR shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda,
Written Amendments, Change Orders,
Field Orders, and written interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of all approved Shop
Drawings will be available to ENGINEER for reference. Upon completion of the Work, these record documents,
Samples, and Shop Drawings will be delivered to ENGINEER for OWNER.
B CONTRACTOR shall mark up one set of paper prints to show the As-built conditions. They shall include all the
information shown on the Contract Drawings and a record of all deviations, modifications, or changes from those
Drawings, however minor, which were incorporated in the Work, all additional work not appearing on the Contract
Drawings and all changes which are made after final inspection of the Contract Work. These As-built marked prints
shall be kept current and available on the job site at all times. All changes from the Contract Drawings which are made
in the Work or additional information which might be uncovered in the course of construction shall be accurately and
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neatly recorded as they occur by means of details and notes. No construction work shall be concealed until it has been
inspected, approved, and recorded. The As-built marked prints will be jointly inspected for accuracy and completeness
by the ENGINEER'S representative and a responsible representative of the CONTRACTOR prior to submission of the
monthly pay estimate. Failure to keep the As-built marked prints on a current basis shall be sufficient justification to
suspend pay estimates. The drawings shall show the following information, but not be limited to:
1. The location of any utility lines or other installations of any kind or description known to exist within the
construction area. The location includes dimensions of permanent features.
2. The location and identification of all surface installations within 100 feet of the construction work.
3. The location and dimensions of any changes within the building or structure.
4. Correct grade or alignment of roads, structures, or utilities if any changes were made from Contract Drawings.
5. Correct elevations if changes were made in site grading.
6. Changes in details or design or additional information obtained from working drawings specified to be prepared
or furnished by the CONTRACTOR including but not limited to fabrication, erection, installation plans and placing
details, pipe sizes, insulation material, dimensions or equipment foundations, etc.
7. The topography and grades of all drainage installed or affected as a part of the Work.
8. All changes or modifications which result from the final inspection.
The As-built marked prints shall be delivered to the ENGINEER at the time of final inspection for ENGINEER's review
and approval. All approval and acceptance of As-built drawings shall be accomplished before final payment is made to
the CONTRACTOR.
6.13 Safety and Protection
A. CONTRACTOR shall be solely responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work. CONTRACTOR shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:
1. All persons on the Site or who may be affected by the Work;
2. All the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,
structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the
course of construction.
B. CONTRACTOR shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or
to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary
safeguards for such safety and protection. CONTRACTOR shall notify OWNER of adjacent property and of
Underground Facilities and other utility Owner’s when prosecution of the Work may affect them, and shall cooperate
with them in the protection, removal, relocation, and replacement of their property. All damage, injury, or loss to any
property referred to in paragraph 6.13.A.2 or 6.13.A.3 caused, directly or indirectly, in whole or in part, by
CONTRACTOR, any Subcontractor, Supplier, or any other individual or entity directly or indirectly employed by any of
them to perform any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
GC - 28 of 55

of OWNER or ENGINEER or ENGINEER’S Consultant, or anyone employed by any of them, or anyone for whose acts any
of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of
CONTRACTOR or any Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any of
them). CONTRACTOR’s duties and responsibilities for safety and for protection of the Work shall continue until such
time as all the Work is completed and ENGINEER has issued a notice to OWNER and CONTRACTOR in accordance with
paragraph 14.07.B that the Work is acceptable (except as otherwise expressly provided in connection with Substantial
Completion).
C. Occupational Safety and Health Standards: CONTRACTOR's methods of construction and safety requirements,
including but not limited to trench excavation and shoring where applicable, shall conform to the requirements of the
Occupational Safety and Health Standards for the Construction Industry. The document entitled "Occupational Safety
and Health Standards for the Construction Industry" (29 CFR PART 1926) with Amendments as of February 1, 1998,
including 29 CFR part 1910 General Industry Safety and Health Standards Applicable to Construction, is not attached to
the Contract Documents. Said requirements as identified and established above are incorporated herein by reference.
D. Power Lines: No equipment of any kind shall be used or permitted within such proximity to the conductors of the
Public Services of New Hampshire power lines as to be in violation of the safe working clearance prescribed by the
National Electrical Safety Code.
E. Protection of Utilities: The CONTRACTOR shall verify all utility locations prior to the start of construction. This shall
include, but not necessarily limited to: irrigation and drainage ditches, culverts, water lines, sewer lines, telephone
cables, cable television, gas lines and electric lines. Prior to the start of construction the CONTRACTOR shall call Dig
Safe System, Inc. Dial 811 (two full working days’ notice required). The failure of any utility to subscribe to DIGS shall
not relieve the CONTRACTOR from the responsibility of protection of that utility on the site. Any physical structure (i.e.
curbs, sidewalks, paving, buildings, landscape improvements, utilities, etc., damaged by the CONTRACTOR shall be
repaired or replaced in a condition equal to or better than the condition prior to the damage. Such repair or
replacement shall be accomplished at the CONTRACTOR’s expense without additional compensation from the OWNER.
F. CONTRACTOR shall ensure that its activities and activities of its employees, agents and subcontractors, and their
employees and agents (including all sub-subcontractors), are in strict compliance with all Environmental Protection
Agency, New Hampshire Department of Environmental Services, and Department of Transportation regulations and all
other applicable federal, state and local statutes, ordinances, regulations and rules, including without limitation, the
Federal Occupational Safety and Health Act of 1970 (OSHA) as amended and the standards and regulations issued
thereunder, and all other statutes, ordinances, regulations, rules, standards and requirements of common law in
relation to industrial hygiene and safety, and the protection of health and the environment.
6.14 Safety Representative
A. CONTRACTOR shall designate a qualified and experienced safety representative at the Site whose duties and
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and
programs. Work Site is subject to safety inspection by the City Safety Representative at any and all times.
6.15 Hazard Communication Programs
A. CONTRACTOR shall be responsible for coordinating any exchange of material safety data sheets or other hazard
communication information required to be made available to or exchanged between or among employers at the Site in
accordance with Laws or Regulations.
6.16 Emergencies
A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent threatened damage, injury, or loss. CONTRACTOR shall give
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ENGINEER prompt written notice if CONTRACTOR believes that any significant changes in the Work or variations from
the Contract Documents have been caused thereby or are required as a result thereof. If ENGINEER determines that a
change in the Contract Documents is required because of the action taken by CONTRACTOR in response to such an
emergency, Change Order will be issued.
6.17 Shop drawings and Samples
A. CONTRACTOR shall submit Shop Drawings to ENGINEER for review and approval in accordance with the acceptable
schedule of Shop Drawings and Sample submittals. All submittals will be identified as ENGINEER may require and in
the number of copies specified in the General Requirements. The data shown on the Shop Drawings will be complete
with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show
ENGINEER the services, materials, and equipment CONTRACTOR proposes to provide and to enable ENGINEER to
review the information for the limited purposes required by paragraph 6.17.E.
B. CONTRACTOR shall also submit Samples to ENGINEER for review and approval in accordance with the acceptable
schedule of Shop Drawings and Sample submittals. Each Sample will be identified clearly as to material, Supplier,
pertinent data such as catalog numbers, and the use for which intended and otherwise as ENGINEER may require to
enable ENGINEER to review the submittal for the limited purposes required by paragraph 6.17.E. The numbers of each
Sample to be submitted will be as specified in the Specifications.
C. Where a Shop Drawing or Sample is required by the Contract Documents or the schedule of Shop Drawings and
Sample submittals acceptable to ENGINEER as required by paragraph 2.07, any related Work performed prior to
ENGINEER’s review and approval of the pertinent submittal will be at the sole expense and responsibility of
CONTRACTOR.
D. Submittal Procedures
1. Before submitting each Shop Drawing or Sample, CONTRACTOR shall have determined and verified:
a. All field measurements, quantities, dimensions, specified performance criteria, installation requirements,
materials, catalog numbers, and similar information with respect thereto;
b. All materials with respect to intended use, fabrication, shipping, handling, storage, assembly, and
installation pertaining to the performance of the Work;
c. All information relative to means, methods, techniques, sequences, and procedures of construction and
safety precautions and programs incident thereto; and
d. CONTRACTOR shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop
drawings and Samples and with the requirements of the Work and the Contract Documents.
2. Each submittal shall bear a stamp or specific written indication that CONTRACTOR has satisfied CONTRACTOR’s
obligations under the Contract Documents with respect to CONTRACTOR’s review and approval of that submittal.
3. At the time of each submittal, CONTRACTOR shall give ENGINEER specific written notice of such variations, if
any, that the Shop Drawing or Sample submitted may have from the requirements of the Contract Documents,
such notice to be in a written communication separate from the submittal; and, in addition, shall cause a specific
notation to be made on each Shop Drawing and Sample submitted to ENGINEER for review and approval of each
such variation.
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E. ENGINEER’s Review
1. ENGINEER will timely review and approve Shop Drawings and Samples in accordance with the schedule of Shop
Drawings and Sample submittals acceptable to ENGINEER. ENGINEER’s review and approval will be only to
determine if the items covered by the submittals will, after installation or incorporation in the Work, conform to
the information given in the Contract Documents and be compatible with the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents.
2.ENGINEER’s review and approval will not extend to means, methods, techniques, sequences, or procedures of
construction (except where a particular means, method, technique, sequence, or procedure of construction is
specifically and expressly called for the Contract Documents) or to safety precautions or programs incident
thereto. The review and approval of a separate item as such will not indicate approval of the assembly in which the
item functions.
3. ENGINEER’s review and approval of Shop Drawings or Samples shall not relieve CONTRACTOR from responsibility
for any variation from the requirements of the Contract Documents unless CONTRACTOR has in writing called
ENGINEER’s attention to each such variation at the time of each submittal as required by paragraph 6.17.D.3 and
ENGINEER has given written approval of each such variation by specific written notation thereof incorporated in or
accompanying the Shop Drawing or Sample approval; nor will any approval by ENGINEER relieve CONTRACTOR
from responsibility for complying with the requirements of paragraph 6.17.D.1.
F. Resubmittal Procedures
1. CONTRACTOR shall make corrections required by ENGINEER and shall return the required number of corrected
copies of Shop Drawings and submit as required new Samples for review and approval. CONTRACTOR shall direct
specific attention in writing to revisions other than the corrections called for by ENGINEER on previous submittals.
6.18 Continuing the Work
A. CONTRACTOR shall carry on the Work and adhere to the progress schedule during all disputes or disagreements
with OWNER. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as
permitted by paragraph 15.04 or as OWNER and CONTRACTOR may otherwise agree in writing.
6.19 CONTRACTOR’s General Warranty and Guarantee
A. CONTRACTOR warrants and guarantees to OWNER, ENGINEER, and ENGINEER’s Consultants that all Work will be in
accordance with the Contract Documents and will not be defective. CONTRACTOR’s warranty and guarantee
hereunder excludes defects or damage caused by:
1. Abuse, modification, or improper maintenance or operation by persons other than CONTRACTOR,
Subcontractors, Suppliers, or any other individual or entity for whom CONTRACTOR is responsible; or
2. Normal wear and tear under normal usage.
B. CONTRACTOR’s obligation to perform and complete the Work in accordance with the Contract Documents shall be
absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract
Documents or a release of CONTRACTOR’s obligation to perform the Work in accordance with the Contract
Documents:
1. Observations by ENGINEER;
2. Recommendation by ENGINEER or payment by OWNER OF ANY PROGRESS OR FINAL PAYMENT;
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3. The issuance of a certificate of Substantial Completion by ENGINEER or any payment related thereof by OWNER;
4. Use or occupancy of the Work or any part thereof by OWNER;
5. Any acceptance by OWNER or any failure to do so;
6. Any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability
ENGINEER;

by

7. Any inspection, test, or approval by others; or
8. Any correction of defective Work by OWNER.
6.20 Indemnification
A. Regardless of the coverage provided by any insurance, Contractor agrees to indemnify and hold harmless the City,
its agents, officials, employees and authorized representatives and their employees from and against any and all suits,
causes of action, legal or administrative proceedings, arbitrations, claims, demands, damages, liabilities, interest,
attorneys' fees, costs and expenses of any kind or nature in any manner caused, occasioned, or contributed to in whole
or in part by reason of any negligent act, omission, or fault or willful misconduct, whether active or passive, of
Contractor or of anyone acting under its direction or control or on its behalf in connection with or incidental to the
performance of this contract. Contractor's indemnity and hold harmless obligations, or portions thereof, shall not
apply to liability caused by the sole negligence or willful misconduct of the party indemnified or held harmless.
B. In any and all claims against OWNER or ENGINEER, agents, officers, directors, partners, or employees by any
employee (or the survivor or personal representative of such employee) of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under paragraph 6.20.A shall not be
limited in any way by any limitation on the amount or type of damages, compensation, or benefits payable by or for
CONTRACTOR or any such Subcontractor, Supplier, or other individual or entity.
C. The indemnification obligations of CONTRACTOR under paragraph 6.20.A shall not extend to the liability of
ENGINEER and ENGINEER’s Consultants or to the officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them arising out of:
The preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, reports, surveys,
Change Orders, designs, or Specifications.
ARTICLE 7 - OTHER WORK
7.01 Related Work at Site
A. OWNER may perform other work related to the Project at the Site by OWNER’s employees, or let other direct
contracts therefore, or have other work performed by utility Owner’s. If such other work is not noted in the Contract
Documents, then:
1. Written notice thereof will be given to CONTRACTOR prior to starting any such other work; and
2. If OWNER and CONTRACTOR are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a Claim
may be made therefore as provided in paragraph 10.05.
B. CONTRACTOR shall afford each other contractor who is a party to such a direct contract and each utility OWNER
(and OWNER, if OWNER is performing the other work with OWNER’s employees) proper and safe access to the Site
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and a reasonable opportunity for the introduction and storage of materials and equipment and the execution of such
other work and shall properly coordinate the Work with theirs. Unless otherwise provided in the Contract Documents,
CONTRACTOR shall do all cutting, fitting, and patching of the Work that may be required to properly connect or
otherwise make its several parts come together and properly integrate with such other work. CONTRACTOR shall not
endanger any work of others by cutting, excavating, or otherwise altering their work and will only cut or alter their
work with the written consent of ENGINEER and the others whose work will be affected. The duties and
responsibilities of CONTRACTOR under this paragraph are for the benefit of such utility OWNERs and other contractors
to the extent that there are comparable provisions for the benefit of CONTRACTOR in said direct contracts between
OWNER and such utility OWNERs and other contractors.
C. If the proper execution or results of any part of CONTRACTOR’s Work depends upon work performed by others
under this Article 7, CONTRACTOR shall inspect such other work and promptly report to ENGINEER in writing any
delays, defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper execution and
results of CONTRACTOR’s Work. CONTRACTOR’s failure to so report will constitute an acceptance of such other work
as fit and proper for integration with CONTRACTOR’s Work except for latent defects and deficiencies in such other
work.
7.02 Coordination
A. If OWNER intends to contract with others for the performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:
1. The individual or entity who will have authority and responsibility for coordination of the activities among the
various contractors will be identified;
2. The specific matters to be covered by such authority and responsibility will be itemized; and
3. The extent of such authority and responsibilities will be provided.
B. Unless otherwise provided in the Supplementary Conditions, OWNER shall have sole authority and responsibility for
such coordination.
ARTICLE 8 - OWNER'S RESPONSIBILITIES
8.01 Communications to Contractor
A. Except as otherwise provided in these General Conditions, OWNER shall issue all communications to CONTRACTOR
through ENGINEER.
8.02 Replacement of ENGINEER
A. In case of termination of the employment of ENGINEER, OWNER shall appoint and whose status under the Contract
Documents shall be that of the former ENGINEER.
8.03 Furnish Data
A. OWNER shall promptly furnish the data required of OWNER under the Contract Documents.
8.04 Pay Promptly When Due
A. OWNER shall make payments to CONTRACTOR promptly when they are due as provided in paragraphs 14.02.C and
14.07.C.
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8.05 Lands and Easements; Reports and Tests
A. OWNER's duties in respect of providing lands and easements and providing ENGINEERing surveys to establish
reference points are set forth in paragraphs 4.01 and 4.05. Paragraph 4.02 refers to OWNER's identifying and making
available to CONTRACTOR copies of reports of explorations and tests of subsurface conditions and drawings of physical
conditions in or relating to existing surface or subsurface structures at or contiguous to the Site that have been utilized
by ENGINEER in preparing the Contract Documents.
8.06 Insurance
See Article 5.
8.07 Change Orders
A. OWNER is obligated to execute Change Orders as indicated in paragraph 10.03.
8.08 Inspections, Tests, and Approvals
A. OWNER's responsibility in respect to certain inspections tests, and approvals is set forth in paragraph 13.03.B.
8.09 Limitations on OWNER's Responsibilities
A. The OWNER shall not supervise, direct, or have control or authority over, nor be responsible for, CONTRACTOR's
means, methods, techniques, sequences, or procedures of construction, of the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to comply with Laws and Regulations applicable to the
performance of the Work. OWNER will not be responsible for CONTRACTOR's failure to perform the Work in
accordance with the Contract Documents.
8.10 Undisclosed Hazardous Environmental Condition
A. OWNER's responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in paragraph
4.06
8.11 Evidence of Financial Arrangements
A. If and to the extent OWNER has agreed to furnish CONTRACTOR reasonable evidence that financial arrangements
have been made to satisfy OWNER's obligations under the Contract Documents, OWNER's responsibility in respect
thereof will be as set forth in the Supplementary Conditions.
ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION
9.01 OWNER’s Representative
A. ENGINEER will be OWNER's representative during the construction period. The duties and responsibilities and the
limitations of authority of ENGINEER as OWNER's representative during construction are set forth in the Contract
Documents and will not be changed without written consent of OWNER and ENGINEER.
9.02 Visits to Site
A. ENGINEER will make visits to the Site at intervals appropriate to the various stages of construction as ENGINEER
deems necessary in order to observe as an experienced and qualified design professional the progress that has been
made and the quality of the various aspects of CONTRACTOR's executed Work. Based on information obtained during
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such visits and observations, ENGINEER, for the benefit of OWNER, will determine, in general, if the Work is proceeding
in accordance with the Contract Documents. ENGINEER will not be required to make exhaustive or continuous
inspections on the Site to check the quality or quantity of the Work. ENGINEER's efforts will be directed toward
providing for OWNER a greater degree of confidence that the completed Work will conform generally to the Contract
Documents. On the basis of such visits and observations, ENGINEER will keep OWNER informed of the progress of the
Work and will endeavor to guard OWNER against defective Work.
B. ENGINEER's visits and observations are subject to all the limitations on ENGINEER's authority and responsibility set
forth in paragraph 9.10, and particularly, but without limitation, during or as a result of ENGINEER's visits or
observations of CONTRACTOR's Work ENGINEER will not supervise, direct, control, or have authority over or be
responsible for CONTRACTOR's means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of CONTRACTOR to comply with Laws and Regulations
applicable to the performance of the Work.
9.03 Project Representative
A. If OWNER and ENGINEER agree, ENGINEER will furnish a Resident Project Representative to assist ENGINEER in
providing more extensive observation of the Work. The responsibilities and authority and limitations thereon of any
such Resident Project Representative and assistants will be as provided in paragraph 9.10 and in the Supplementary
Conditions. If OWNER designates another representative or agent to represent OWNER at the Site who is not
ENGINEER's Consultant, agent or employee, the responsibilities and authority and limitations thereof of such other
individual or entity will be as provided in the supplementary Conditions.
9.04 Clarifications and Interpretations
A. ENGINEER will issue with reasonable promptness such written clarifications or interpretations of the requirements
of the Contract Documents as ENGINEER may determine necessary, which shall be consistent with the intent of and
reasonably inferable from the Contract Documents. Such written clarifications and interpretations will be binding on
OWNER and CONTRACTOR. If OWNER and CONTRACTOR are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of
a written clarification or interpretation, a Claim may be made therefore as provided in paragraph 10.05.
9.05 Authorized Variations in Work
A. ENGINEER may authorize minor variations in the Work from the requirements of the Contract documents which do
not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of
the completed Project as a functioning whole as indicated by the Contract Documents. These may be accomplished by
a Field Order and will be binding on OWNER and also on CONTRACTOR, who shall perform the Work involved promptly.
If OWNER and CONTRACTOR are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, as a result of a Field Order, a Claim may be made
therefore as provided in paragraph 10.05.
9.06 Rejecting Defective Work
A ENGINEER will have authority to disapprove or reject Work which ENGINEER believes to be defective, or that
ENGINEER believes will not produce a completed Project that conforms to the Contract Documents or that will
prejudice the integrity of the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents. ENGINEER will also have authority to require special inspection or testing of the Work as
provided in paragraph 13.04, whether or not the Work is fabricated, installed, or completed.
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9.07 Shop Drawings, Change Orders and Payments
A. In connection with ENGINEER's authority as to Shop Drawings and Samples, see paragraph 6.17.
B. In connection with ENGINEER's authority as to change orders, see Articles 10, 11, and 12.
C. In connection with ENGINEER's authority as to Applications for Payment, see Article 14.
9.08 Determinations for Unit Price Work
A ENGINEER will have authority to determine the actual quantities and classifications of items of Unit Price Work
performed by CONTRACTOR, and the written decisions of ENGINEER on such matters will be final, binding on OWNER
and CONTRACTOR and not subject to appeal (except as modified by ENGINEER to reflect changed factual conditions).
9.09 Decisions on Requirements of Contract Documents and Acceptability of Work
A. ENGINEER will be the initial interpreter of the requirements of the Contract Documents and judge of the
acceptability of the Work there under. Claims, disputes and other matters relating to the acceptability of the Work,
the quantities and classifications of Unit Price Work, the interpretation of the requirements of the Contract documents
pertaining to the performance of the Work, and Claims seeking changes in the Contract Price or Contract Times will be
referred initially to ENGINEER in writing in accordance with the provisions of paragraph 10.05, with a request for a
formal decision.
B. When functioning as interpreter and judge under this paragraph 9.09, ENGINEER will not be liable in connection
with any interpretation or decision rendered in such capacity. The rendering of a decision by ENGINEER pursuant to
this paragraph 9.09 with respect to any such Claim, dispute, or other matter (except any which have been waived by
the making or acceptance of final payment as provided in paragraph 14.07) will be a condition precedent to any
exercise by OWNER or CONTRACTOR of such rights or remedies as either may otherwise have under the Contract
Documents or by Laws or Regulations in respect of any such Claim, dispute, or other matter.
9.10 Limitations on ENGINEER's Authority and Responsibilities
A. Neither ENGINEER's authority or responsibility under this Article 9 or under any other provision of the Contract
Documents nor any decision made by ENGINEER in good faith either to exercise or not exercise such authority or
responsibility or the undertaking, exercise, or performance of any authority or responsibility by ENGINEER shall create,
impose, or give rise to any duty in contract, tort, or otherwise owed by ENGINEER to CONTRACTOR, any Subcontractor,
any Supplier, any other individual or entity, or to any surety for or employee or agent of any of them.
B. ENGINEER will not supervise, direct, control, or have authority over or be responsible for CONTRACTOR's means,
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with Laws and Regulations applicable to the performance of the
Work. ENGINEER will not be responsible for CONTRACTOR's failure to perform the Work in accordance with the
Contract Documents.
C. ENGINEER will not be responsible for the acts or omissions of CONTRACTOR or of any Subcontractor, any Supplier,
or of any other individual or entity performing any of the Work.
D. ENGINEER's review of the final Application for Payment and accompanying documentation and all maintenance and
operating instructions, schedules, guarantees, Bonds, certificates of inspection, tests and approvals, and other
documentation required to be delivered by paragraph 14.07.A will only be to determine generally that their content
complies with the requirements of, and in the case of certificates or inspections, tests, and approvals that the results
certified indicate compliance with the Contract Documents.
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E. The limitations upon authority and responsibility set forth in this paragraph 9.10 shall also apply to ENGINEER's
Consultants, Resident Project Representative, and assistants.
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work
A. Without invalidating the Agreement and without notice to any surety, OWNER may, at any time or from time to
time, order additions, deletions, or revisions in the Work by a Written Amendment or a Change Order. Upon receipt of
any such document, CONTRACTOR shall promptly proceed with the Work involved which will be performed under the
applicable conditions of the Contract Documents (except as otherwise specifically provided).
B. If OWNER and CONTRACTOR are unable to agree on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Change Order, a
Claim may be made therefore as provided in paragraph 10.05.
10.02 Unauthorized Changes in the Work
A. CONTRACTOR shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with
respect to any work performed that is not required by the Contract Documents as amended, modified, or
supplemented as provided in paragraph 3.04, except in the case of an emergency as provided in paragraph 6.16 or in
the case of uncovering Work as provided in paragraph 13.04.B.
10.03 Execution of Change Orders
A. OWNER and CONTRACTOR shall execute appropriate Change Orders recommended by ENGINEER (or Written
Amendments) covering:
1. Changes in the Work which are: (i) ordered by OWNER pursuant to paragraph 10.01.A, (ii) required because of
acceptance of defective Work under paragraph 13.08.A or OWNER's correction of defective Work under paragraph
13.09, or (iii) agreed to by the parties;
2. Changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed
sum or amount of time for Work actually performed in accordance with a Change Order ; and
3. Changes in the Contract Price and Contract Times which embody the substance of any written decision
rendered by ENGINEER pursuant to paragraph 10.05; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the provisions of the Contract Documents and
applicable Laws and Regulations, but during any such appeal, CONTRACTOR shall carry on the Work and adhere to
the progress schedule as provided in paragraph 6.18.A.
10.04 Notification to Surety
A. If notice of any change affecting the general scope of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract Times) is required by the provisions of any Bond to be given to
a surety, the giving of any such notice will be CONTRACTOR's responsibility. The amount of each applicable Bond will
be adjusted to reflect the effect of any such change.
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10.05 Disputes – Not Insurance Related
A. Notice: Written notice stating the general nature of each Claim, dispute, or other matter shall be delivered by the
claimant to ENGINEER and the other party to the Contract promptly (but in no event later than 10 days) after the start
of the event giving rise thereto. Notice of the amount or extent of the dispute, or other matter with supporting data
shall be delivered to the ENGINEER, Risk Management Department and the other party to the Contract within 60 days
after the start of such event. A dispute for an adjustment in Contract Price shall be prepared in accordance with the
provisions in paragraph 12.01.B. A dispute for an adjustment in Contract Time shall be prepared in accordance with
the provisions of paragraph 12.02.B. Each dispute shall be accompanied by claimant's written statement that the
adjustment disputed is the entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to ENGINEER and the claimant within 30 days after receipt of the claimant's
last submittal (unless ENGINEER allows additional time).
B. ENGINEER'S Decision: ENGINEER will render a formal decision in writing within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any. ENGINEER's written decision on such
dispute, or other matter will be final and binding upon CONTRACTOR unless:
1. An appeal from ENGINEER'S decision is taken within the time limits and in accordance with the dispute
resolution procedures set forth in Article 16; or
2. If no such dispute resolution procedures have been set forth in Article 16, a written notice of intention to
appeal from ENGINEER's written decision is delivered by CONTRACTOR to the other and to ENGINEER within 30
days after the date of such decision, and a formal proceeding is instituted by the appealing party in a forum of
competent jurisdiction within 60 days after the date of such decision or within 60 days after Substantial
Completion, whichever is later (unless otherwise agreed in writing by OWNER and CONTRACTOR), to exercise such
rights or remedies as the appealing party may have the respect to such Claim, dispute, or other matter in
accordance with applicable Laws and Regulations.
C. If ENGINEER does not render a formal decision in writing within the time stated in paragraph 10.05.B, a decision
denying the dispute in its entirety shall be deemed to have been issued 31 days after receipt of the last submittal of
the claimant or the submittal of the opposing party, if any.
D. No dispute for an adjustment in Contract Price or Contract Times (or Milestones) will be valid if not submitted in
accordance with this paragraph 10.05.
ARTICLE 11 - COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work
A. Costs Included: The term Cost of the Work means the sum of all costs necessarily incurred and paid by
CONTRACTOR in the proper performance of the Work. When the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is determined on the basis of the Cost of the Work, the costs to be
reimbursed to CONTRACTOR will be only those additional or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim. Except as otherwise may be agreed to in writing by OWNER,
such costs shall be in amounts no higher than those prevailing in the locality of the Project, shall include only the
following items, and shall not include any of the costs itemized in paragraph 11.01.B.
1. Payroll costs for employees in the direct employ of CONTRACTOR in the performance of the Work under
schedules of job classifications agreed upon by OWNER and CONTRACTOR. Such employees shall include without
limitation superintendents, foremen, and other personnel employed full time at the Site. Payroll costs of
employees not employed full time on the Work shall be apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries and wages plus the cost of fringe benefits which shall
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include social security contributions, unemployment, excise, and payroll taxes, workers' compensation, health and
retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. The expenses of performing
Work outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be included in the above to the
extent authorized by OWNER.
2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation
and storage thereof, and Suppliers' field services required in connection therewith. All cash discounts shall accrue
to CONTRACTOR unless OWNER deposits funds with CONTRACTOR with which to make payments, in which case
the cash discounts shall accrue to OWNER. All trade discounts, rebates and refunds and returns from sale of
surplus materials and equipment shall accrue to OWNER, and CONTRACTOR shall make provisions so that they may
be obtained.
3. Payments made by CONTRACTOR to Subcontractors for Work performed by Subcontractors. If required by
OWNER, CONTRACTOR shall obtain competitive bids from subcontractors acceptable to OWNER and
CONTRACTOR and shall deliver such bids to OWNER, who will then determine, with the advice of ENGINEER, which
bids, if any, will be acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis of Cost
of the Work plus a fee, the Subcontractor's Cost of the Work and fee shall be determined in the same manner as
CONTRACTOR's Cost of the Work and fee as provided in this paragraph 11.01.
4. Costs of special consultants (including but not limited to ENGINEERs, architects, testing laboratories, surveyors,
attorneys, and accountants) employed for services specifically related to the Work.
5. Supplemental costs including the following:
a. The proportion of necessary transportation, travel, and subsistence expenses of CONTRACTOR's employees
incurred in discharge of duties connected with the Work.
b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery,
appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost, less market value, of such items used but not consumed
which remain the property of CONTRACTOR.
c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading, unloading, assembly, dismantling, and removal thereof.
All such costs shall be in accordance with the terms of said rental agreements. The rental of any such
equipment, machinery, or parts shall cease when the use thereof is no longer necessary for the Work.
6. Rental rates shall be determined as follows:
a. The base rates shall be those established in publications and revisions thereto entitled “Rental Rate Blue
Book for Construction Equipment” or the “Rental Rate Blue Book for Older Construction Equipment” as
published by K-III, 1735 Technology Drive, Suite 401, San Jose, CA 95110-1313, Phone (408) 467-6700.
b. Attachments (e.g. tractor with ripper and dozer or tractor with loader and backhoe) will be included in the
hourly rental rate only when deemed essential to the work as determined the ENGINEER. When multiple
attachments are approved for use and are being used interchangeably, the attachment having the higher
rental rate shall be the only one included for payment.
c. No direct payment will be made for necessary accessories (including replenishing blades, augers, teeth,
hoses, bits, etc.) if not listed in the Rental Rate Blue Book.
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d. No compensation will be allowed for shop tools having a daily rental rate of less than $10 as set forth in
Section 18 of the Rental Rate Blue Book.
i.

ii.

If ordered to use equipment not listed in the aforementioned publications, the ENGINEER will
establish a rental rate for such equipment. CONTRACTOR shall furnish cost data that might assist in
the establishment of such rental rate.
Payment will be made for the actual time that such equipment is in operation on the work.

iii.

Authorized standby time for idle equipment shall be paid at 50% of the specified rate, less the
estimated operating cost per hour. No markup will be added for overhead and profit.

iv.

Rental rate paid as above provided shall include the cost of fuel, oil, lubrication, small tools,
necessary attachments, repairs and maintenance of any kind, depreciation, storage, insurance and all
incidentals. CONTRACTOR shall provide the ENGINEER with a complete Force Account Equipment
Listing for each piece of equipment utilized.

e. Sales, consumer, use, and other similar taxes related to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.
f. Deposits lost for causes other than negligence of CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and
fees for permits and licenses.
g. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance
or otherwise, sustained by CONTRACTOR in connection with the performance of the Work, provided such
losses and damages have resulted from causes other than negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable. Such
losses shall include settlements made with the written consent and approval of OWNER. No such losses,
damages and expenses shall be included in the Cost of the Work for the purpose of determining
CONTRACTOR's fee.
h. The cost of utilities, fuel, and sanitary facilities at the Site.
i. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, expressage,
and similar petty cash items in connection with the Work.
j. When the Cost of the Work is used to determine the value of a Change Order or of a Claim, the cost of
premiums for additional Bonds and insurance required because of the changes in the Work or caused by the
event giving rise to the Claim
k. When all the Work is performed on the basis of cost-plus, the costs of premiums for all Bonds and insurance
CONTRACTOR is required by the Contract Documents to purchase and maintain.
B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
1. Payroll costs and other compensation of CONTRACTOR's officers, executives, principals (of partnerships and
sole proprietorships), general managers, ENGINEERs, architects, estimators, attorneys, auditors, accountants,
by
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel employed
CONTRACTOR, whether at the Site or in CONTRACTOR's principal or branch office for general administration of the
Work and not specifically included in the agreed upon schedule of job classifications referred to in paragraph
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11.01.A.1 or specifically covered by paragraph 11.01.A.4, all of which are to be considered administrative costs
covered by the CONTRACTOR's fee.
2. Expenses of CONTRACTOR's principal and branch offices other than CONTRACTOR’s office at the Site.
3. Any part of CONTRACTOR's capital expense, including interest on CONTRACTOR's capital employed for the Work
and charges against CONTRACTOR for delinquent payments.
4. Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone directly or indirectly employed by
any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective
Work, disposal of materials or equipment wrongly supplied, and making good any damage to property.
5. Other overheard or general expense costs of any kind and the costs of any item not specifically and expressly
included in paragraphs 11.01.A and 11.01.B.
C. CONTRACTOR's Fee: When all the Work is performed on the basis of cost-plus, CONTRACTOR's fee shall be
determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim
for an adjustment in Contract Price is determined on the basis of Cost of the Work, CONTRACTOR’s fee shall be
determined as set forth in paragraph 12.01.C.
D. Documentation: Whenever the cost of the Work for any purpose is to be determined pursuant to paragraphs
11.01.A. and 11.01.B, CONTRACTOR will establish and maintain records thereof in accordance with generally accepted
accounting practices and submit in a form acceptable to ENGINEER as itemized cost breakdown together with
supporting data.
11.02 Cash Allowances
A. It is understood that CONTRACTOR has included in the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be performed for such sums as may be acceptable to OWNER and
ENGINEER. CONTRACTOR agrees that:
1. The allowances include the cost to CONTRACTOR (less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
2. CONTRACTOR's costs for unloading and handling on the Site, labor, installation costs, overhead, profit, and other
expenses contemplated for the allowances have been included in the Contract Price and not in the allowances,
and no demand for additional payment on account of any of the foregoing will be valid.
B. Prior to final payment, an appropriate Change Order will be issued as recommended by ENGINEER to reflect actual
amounts due CONTRACTOR on account of Work covered by allowances, and the Contract Price shall be
correspondingly adjusted.
11.03 Unit Price Work
A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract
Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each
separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the Agreement.
The estimated quantities of items of the Unit Price Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and
classifications of Unit Price Work performed by CONTRACTOR will be made by ENGINEER subjects to the provisions of
paragraph 9.08
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B. Each unit price will be deemed to include an amount considered by CONTRACTOR to be adequate to cover
CONTRACTOR's overhead and profit for each separately identified item.
ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price
A. The Contract Price may only be changed by a Change Order or by a Written Amendment. Any Claim for an
adjustment in the Contract Price shall be based on written notice submitted by the party making the Claim to the
ENGINEER and the other party to the Contract in accordance with the provisions of paragraph 10.05.
B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be
determined as follows:
1. Where the Work involved is covered by unit prices contained in the Contract Documents, by application of such
unit prices to the quantities of the items involved (subject to the provisions of paragraph 11.03); or
2. Where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually
agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with
paragraph 12.01.C.2); or
3. Where the Work involved is not covered by unit prices contained in the Contract Documents an agreement to a
lump sum is not reached under paragraph 12.01.B.2, on the basis of the cost of the Work (determined as provided
in paragraph 11.01) plus a CONTRACTOR's fee for overhead and profit (determined as provided in paragraph
12.01.C).
C. CONTRACTOR's Fee: The CONTRACTOR's fee for overhead and profit shall be determined as follows:
1. A mutually acceptable fixed fee; or
2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the
Cost of the Work:
a. For costs incurred under paragraphs 11.01.A.1 and 11.01.A.2, the CONTRACTOR's fee shall be 15 percent;
b. For costs incurred under paragraph 11.01.A.3, the CONTRACTOR's fee shall be five percent;
c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is
agreed upon, the intent of paragraph 12.01.C.2.a. is that the Subcontractor who actually performs the Work,
at whatever tier, will be paid a fee of 15 percent of the costs incurred by such Subcontractor under paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and CONTRACTOR will each be paid a fee of
five percent of the amount paid to the next lower tier Subcontractor;
d. No fee shall be payable on the basis of costs itemized under paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;
e. The amount of credit to be allowed by CONTRACTOR to OWNER for any change which results in a net
decrease in cost will be the amount of the actual net decrease in cost plus a deduction in CONTRACTOR's fee
by an amount equal to five percent of such net decrease; and
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f. When both addition and credits are involved in any one change, the adjustment in CONTRACTOR's fee shall
be computed on the basis of the net change in accordance with paragraphs 12.01.C.2.a through 12.01.C.2.e
inclusive.
12.02 Change of Contract Times
A. The Contract Times (or Milestones) may only be changed by a Change Order or by a Written Amendment. Any Claim
for an adjustment in the Contract Times (or Milestones) shall be based on written notice submitted by the party
making the claim to the ENGINEER and the other party to the Contract in accordance with the provisions of paragraph
10.05.
B. Any adjustment of the contract Times (or Milestones) covered by a Change Order or of any Claim for an adjustment
in the Contract Times (or Milestones) will be determined in accordance with the provisions of this Article 12.
12.03 Delays beyond CONTRACTOR's Control
A. Where CONTRACTOR is prevented from completing any part of the Work within the Contract Times (or Milestones)
due to delay beyond the control of CONTRACTOR, the Contract Times (or Milestones) will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefore as provided in paragraph 12.02.A. Delays beyond
the control of CONTRACTOR shall include, but not be limited to, acts or neglect by OWNER, acts or neglect of utility
owners or other contractors performing other work as contemplated by Article 7, fires, floods, epidemics, abnormal
weather conditions, or acts of God.
12.04 Delays within CONTRACTOR's Control
A. The Contract Times (or Milestones) will not be extended due to delays within the control of CONTRACTOR. Delays
attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the control of
CONTRACTOR.
12.05 Delays beyond OWNER's and CONTRACTOR's Control
A. Where CONTRACTOR is prevented from completing any part of the Work within the Contract Times (or Milestones)
due to delay beyond the control of both OWNER and CONTRACTOR, an extension of the Contract Times (or
Milestones) in an amount equal to the time lost due to such delay shall be CONTRACTOR's sole and exclusive remedy
for such delay.
12.06 Delay Damages
A. In no event shall OWNER or ENGINEER be liable to CONTRACTOR, any Subcontractor, any Supplier, or any other
person or organization, or to any surety for or employee or agent of any of them, for damages arising out of or
resulting from:
1. Delays caused by or within the control of CONTRACTOR; or
2. Delays beyond the control of both OWNER and CONTRACTOR including but not limited to fires, flood, epidemics,
abnormal weather conditions, acts of God, or acts or neglect by utility owners or other contractors performing
other work as contemplated by Article 7.
B. Nothing in this paragraph 12.06 bars a change in Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption directly attributable to actions or inactions of OWNER or
anyone from whom OWNER is responsible.
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ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK
13.01 Notice of Defects
A. Prompt notice of all defective Work of which OWNER or ENGINEER has actual knowledge will be given to
CONTRACTOR. All defective Work may be rejected, corrected, or accepted as provided in this Article 13.
13.02 Access to Work
A. OWNER, ENGINEER, ENGINEER'S Consultants, other representatives and personnel of OWNER, independent testing
laboratories, and governmental agencies with jurisdictional interest will have access to the Site and the Work at
reasonable times for their observation, inspecting, and testing. CONTRACTOR shall provide them proper and safe
conditions for such access and advise them of CONTRACTOR's Site safety procedures and programs so that they may
comply therewith as applicable.
13.03 Tests and Inspections
A. CONTRACTOR shall give ENGINEER timely notice of readiness of the Work for all required inspections, tests, or
approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
B. OWNER shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests,
or approvals required by the Contract Documents except:
1. For inspections, tests, or approvals covered by paragraphs 13.03.C and 13.03.D below;
2. That costs incurred in connection with tests or
paid as provided in said paragraph 13.04.B; and

inspections conducted pursuant to paragraph 13.04.B shall be

3. As otherwise specifically provided in the Contract Documents.
4. That costs incurred by OWNER due to retesting, re-inspection, or standby time due to unacceptable materials,
or workmanship provided by the CONTRACTOR, or due to poor scheduling by the CONTRACTOR of tests of
inspections, will be deducted from the payments to the CONTRACTOR. CONTRACTOR shall stop work as necessary
to allow for inspections and tests by OWNER and ENGINEER.
C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be
inspected, tested, or approved by an employee or other representative of such public body, CONTRACTOR shall
assume full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs in connection
therewith, and furnish ENGINEER the required certificates of inspection or approval.
D. CONTRACTOR shall be responsible for arranging and obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for OWNER'S and ENGINEER's acceptance of materials or equipment to be
incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for approval prior to
CONTRACTOR's purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to OWNER and ENGINEER.
E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by CONTRACTOR without
written concurrence of ENGINEER, it must, if requested by ENGINEER, be uncovered for observation.
F. Uncovering Work as provided in paragraph 13.03.E shall be at CONTRACTOR's expense unless CONTRACTOR has
given ENGINEER timely notice of CONTRACTOR's intention to cover the same and ENGINEER has not acted with
reasonable promptness in response to such notice.
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G. The OWNER intends to provide inspection for the project. The inspector will be available during a forty (40) hour
period during the week from Monday through Friday. In the event the CONTRACTOR receives permission from the
OWNER and elects to work more than forty hours during the week or more than 10 hours in one day, or on a Saturday,
Sunday, or legal holiday, the CONTRACTOR shall be responsible for all inspection, ENGINEERing and testing costs
incurred during that period. For all inspection and testing work performed on Saturday, Sunday, or legal holidays, the
minimum chargeable time shall be four (4) hours. The OWNER reserves the right to deduct these inspection,
ENGINEERing, and testing costs directly from the CONTRACTOR’S payments.
13.04 Uncovering Work
A. If any Work is covered contrary to the written request of ENGINEER, it must, if requested by ENGINEER, be
uncovered for ENGINEER's observation and replaced at CONTRACTOR’S expense.
B. If ENGINEER considers it necessary or advisable that covered Work be observed by ENGINEER or inspected or tested
by others, CONTRACTOR, at ENGINEER's request, shall uncover, expose, or otherwise make available for observation,
inspection, or testing as ENGINEER may require, that portion of the Work in question, furnishing all necessary labor,
material, and equipment. If it is found that such Work is defective, CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of ENGINEERs, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction (including but not limited to all
costs of repair or replacement of work of others); and OWNER shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof, OWNER may make a Claim therefore as
provided in paragraph 10.05. If, however, such Work is not found to be defective, CONTRACTOR shall be allowed an
increase in the Contract Price or an extension of the Contract Times (or Milestones), or both, directly attributable to
such uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the parties are unable
to agree as to the amount or extent thereof, CONTRACTOR may make a Claim therefore as provided in paragraph
10.05.
13.05 OWNER May Stop the Work
A. If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workers or suitable materials or equipment,
or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, OWNER
may order CONTRACTOR to stop the Work, or any portion thereof, until the cause of such order has been eliminated;
however, this right of OWNER to stop the Work shall not give rise to any duty on the part of OWNER to exercise this
right for the benefit of CONTRACTOR, any Subcontractor, any Supplier, any other individual or entity, or any surety for,
or employee or agent of any of them.
13.06 Correction or Removal of Defective Work
A. CONTRACTOR shall correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work
has been rejected by ENGINEER, remove it from the Project and replace it with Work that is not defective.
CONTRACTOR shall pay all Claims, costs, losses, damages (including but not limited to all fees and charges of
ENGINEERs, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or removal (including but not limited to all costs of repair or replacement of
work of others).
13.07 Correction Period
A. If within one year after the date of Substantial Completion or such longer period of time as may be prescribed by
Laws or Regulations or by the terms of any applicable special guarantee required by the Contract documents or by any
specific provision of the Contract Documents, any Work is found to be defective, or if the repair of any damages to the
land or areas made available for CONTRACTOR's use by OWNER or permitted by Laws and Regulations as
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contemplated in paragraph 6.11.A is found to be defective, CONTRACTOR shall promptly, without cost to OWNER and
in accordance with OWNER's written instructions: (i) repair such defective land or areas, or (ii) correct such defective
Work or, if the defective Work has been rejected by OWNER, remove it from the Project and replace it with Work that
is not defective, and (iii) satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting there from. If CONTRACTOR does not promptly comply with the terms of
such instructions, or in an emergency where delay would cause serious risk of loss or damage, OWNER may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced, and all Claims, costs,
losses, and damages (including but not limited to all fees and charges of ENGINEERs, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such correction
or repair or such removal and replacement (including but not limited to all costs of repair or replacement work of
others) will be paid by CONTRACTOR.
B. In special circumstances where a particular item of equipment is placed in continuous service before Substantial
Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in
the Specifications or by Written Amendment.
C. Where defective Work (and damage to other Work resulting there from) has been corrected or removed and
replaced under this paragraph 13.07, the correction period hereunder with respect to such Work will be extended for
an additional period of one year after such correction or removal and replacement has been satisfactorily completed.
D. CONTRACTOR's obligations under this paragraph 13.07 are in addition to any other obligation or warranty. The
provisions of this paragraph 13.07 shall not be construed as a substitute for or a waiver of the provisions of any
applicable statute of limitation or repose.
13.08 Acceptance of Defective Work
A. If, instead of requiring correction or removal and replacement of defective Work, OWNER (and, prior to ENGINEER's
recommendation of final payment, ENGINEER) prefers to accept it, OWNER may do so, CONTRACTOR shall pay all
Claims, costs, losses, and damages (including but not limited to all fees and charges of ENGINEERs, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) attributable to
OWNER's evaluation of and determination to accept such defective Work (such costs to be approved by ENGINEER as
to reasonableness) and the diminished value of the Work to the extent not otherwise paid by CONTRACTOR pursuant
to this sentence. If any such acceptance occurs prior to ENGINEER's recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions in the Contract Price, reflecting the diminished value of
Work so accepted. If the parties are unable to agree as to the amount thereof, OWNER may make a Claim therefore as
provided in paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate amount will be
paid by CONTRACTOR to OWNER.
13.09 OWNER May Correct Defective Work
A. If CONTRACTOR fails within a reasonable time after written notice from ENGINEER to correct defective Work or to
remove and replace rejected Work as required by ENGINEER in accordance with paragraph 13.06.A, or if CONTRACTOR
fails to perform the Work in accordance with the Contract Documents, or if CONTRACTOR fails to comply with any
other provision of the Contract Documents, OWNER may, after seven days written notice to CONTRACTOR, correct and
remedy any such deficiency.
B. In exercising the rights and remedies under this paragraph, OWNER shall proceed expeditiously. In connection with
such corrective and remedial action, OWNER may exclude CONTRACTOR from all or part of the Site, take possession of
all or part of the Work and suspend CONTRACTOR's services related thereto, take possession of CONTRACTOR's tools,
appliances, construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER's representatives, agents and employees, OWNER's other contractors, and
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ENGINEER and ENGINEER's Consultants access to the Site to enable OWNER to exercise the rights and remedies under
this paragraph.
C. All Claims, costs, losses, and damages (including but not limited to all fees and charges of ENGINEERs, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained
by OWNER in exercising the rights and remedies under this paragraph 13.09 will be charged against CONTRACTOR, and
a Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and OWNER shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree
as to the amount of the adjustment, OWNER may make a Claim therefore as provided in paragraph 10.05. Such claims,
costs, losses and damages will include but not be limited to all costs of repair, or replacement of work of others
destroyed or damaged by correction, removal, or replacement of CONTRACTOR's defective Work.
D. CONTRACTOR shall not be allowed an extension of the Contract Times (or Milestones) because of any delay in the
performance of the Work attributable to the exercise by OWNER of OWNER's rights and remedies under this
paragraph 13.09.
ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values
A. The schedule of values established as provided in paragraph 2.01.A will serve as the basis for progress payments and
will be incorporated into a form of Application for Payment acceptable to ENGINEER. Progress payments on account of
Unit Price Work will be based on the number of units completed.
14.02 Progress Payment
A. Review of Applications.
1. Prior to submittal of Application for Payment to OWNER (but not more often than once a month), the CONTRACTOR
shall submit the monthly progress estimate to the ENGINEER for review and approval.
2. ENGINEER will, within 10 working days after receipt of each progress estimate, either indicate in writing a
recommendation of payment or indicate in writing ENGINEER's reasons for refusing to recommend payment and
return the progress estimate to CONTRACTOR. In the latter case, CONTRACTOR may make the necessary corrections
and resubmit the Application.
3. ENGINEER's recommendation of any payment requested in a progress estimate will constitute a representation by
ENGINEER to OWNER, based on ENGINEER's observations on the Site of the executed Work as an experienced and
qualified design professional and on ENGINEER's review of the Application for Payment and the accompanying date
and schedules, that to the best of ENGINEER's knowledge, information and belief:
a. The Work has progressed to the point indicated;
b. The quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of
the Work as a functioning whole prior to or upon Substantial Completion, to the results of any subsequent
tests called for in the Contract documents, to a final determination of quantities and classifications for Unit
Price Work under paragraph 9.08 and to any other qualifications stated in the recommendation); and
c. The conditions precedent to CONTRACTOR's being entitled to such payment appears to have been fulfilled in
so far as it is ENGINEER's responsibility to observe the Work.
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4. By recommending any such payment ENGINEER will not thereby be deemed to have represented that: (i)
inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive,
extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the
responsibilities specifically assigned to ENGINEER in the Contract Documents; or (ii) that there may not be other
matters or issues between the parties that might entitle CONTRACTOR to be paid additionally by OWNER or entitle
OWNER to withhold payment to CONTRACTOR.
5. Neither ENGINEER's review of CONTRACTOR's Work for the purposes of recommending payments nor
ENGINEER's recommendation of any payment, including final payment, will impose responsibility on ENGINEER to
supervise, direct, or control the Work or for the means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or for CONTRACTOR's failure to comply
with Laws and Regulations applicable to CONTRACTOR's performance of the Work. Additionally, said review or
recommendation will not impose responsibility on ENGINEER to make any examination to ascertain how or for
what purposes CONTRACTOR has used the moneys paid on account of the Contract Price, or to determine that title
to any of the Work, materials, or equipment has passed to OWNER free and clear of any Liens.
6. ENGINEER may refuse to recommend the whole or any part of any payment if, in ENGINEER's opinion, it would
be incorrect to make the representations to OWNER referred to in paragraph 14.02.B.2. ENGINEER may also
refuse to recommend any such payment or, because of subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke any such payment recommendation previously made, to such
extent as may be necessary in ENGINEER's opinion to protect OWNER from loss because:
a. The Work is defective, or completed Work has been damaged, requiring correction or replacement;
b. The Contract Price has been reduced by Written Amendment or Change Orders;
c. OWNER has been required to correct defective Work or complete Work in accordance with paragraph
13.09; or
d. ENGINEER has actual knowledge of the occurrence of any of the events enumerated in paragraph 15.02.A.
B. Applications for Payments.
1. CONTRACTOR shall submit to OWNER the ENGINEER recommended Application for Payment filled out and
signed by CONTRACTOR covering the Work completed as of the date of the Application and accompanied by
such supporting documentation as is required by the Contract Documents. If payment is requested on the
basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or
at another location agreed to in writing, the Application for Payment shall also be accompanied by a bill of
sale, invoice, or other documentation warranting that OWNER has received the materials and equipment free
and clear of all Liens and evidence that the materials and equipment are covered by appropriate property
insurance or other arrangements to protect OWNER's interest therein, all of which must be satisfactory to
OWNER. Any request for partial or final payment shall specifically list the work completed. Requests for
payment for services performed under this agreement shall be submitted as stipulated in Article 6 - Payment
and Procedures in the Agreement.
2. Beginning with the second Application for Payment, each Application shall include an affidavit of CONTRACTOR
stating that all previous progress payments received on account of the Work have been applied on account to
discharge CONTRACTOR's legitimate obligations associated with prior Applications for Payment.
3. The amount of retainage with respect to progress payments will be stipulated in the Agreement.
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C. Payment Becomes Due
1. Not more than 30 days after presentation of the application for payment to OWNER with ENGINEER’s
recommendation, the amount recommended will become due, and when due will be paid by OWNER to
CONTRACTOR.
D. Reduction in Payment.
1. OWNER may refuse to make payment of the full amount recommended by ENGINEER because:
a. Claims have been made against OWNER on account of CONTRACTOR's performance or furnishing of the
Work;
b. Liens have been filed in connection with the Work, except where CONTRACTOR has delivered a specific
Bond satisfactory to OWNER to secure the satisfaction and discharge of such Liens;
c. There are other items entitling OWNER to a set-off against the amount recommended; or
d. OWNER has actual knowledge of the occurrence of any of the events enumerated in paragraphs 14.02.B.5.a
through 14.02.B.5.c or paragraph 15.02.A.
2. If OWNER refuses to make payment of the full amount recommended by ENGINEER, OWNER must give
CONTRACTOR immediate written notice (with a copy to ENGINEER) stating the reasons for such action and
promptly pay CONTRACTOR any amount remaining after deduction of the amount so withheld. OWNER shall
promptly pay CONTRACTOR the amount so withheld, or any adjustment thereto agreed to by OWNER and
CONTRACTOR, when CONTRACTOR corrects to OWNER's satisfaction the reasons for such action.
3. If it is subsequently determined that OWNER's refusal of payment was not justified, the amount wrongfully
withheld shall be treated as an amount due as determined by paragraph 14.02.C.1.
14.03 CONTRACTOR’S Warranty of Title
A. CONTRACTOR warrants and guarantees that title to all Work, materials, and equipment covered by any Application
for Payment, whether incorporated in the Project or not, will pass to OWNER no later than the time of payment free
and clear of all Liens.
14.04 Substantial Completion
A. When CONTRACTOR considers the entire Work ready for its intended use CONTRACTOR shall notify OWNER and
ENGINEER in writing that the entire Work is substantially complete (except for items specifically listed by CONTRACTOR
as incomplete) and request that ENGINEER issue a certificate of Substantial Completion. Promptly thereafter, OWNER,
CONTRACTOR, and ENGINEER shall make an inspection of the Work to determine the status of completion. If
ENGINEER does not consider the Work substantially complete, ENGINEER will notify CONTRACTOR in writing giving the
reasons therefore. If ENGINEER considers the Work substantially complete, ENGINEER will prepare and deliver to
OWNER a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall
be attached to the certificate a tentative list of items to be completed or corrected before final payment. OWNER shall
have seven days after receipt of the tentative certificate during which to make written objection to ENGINEER as to any
provisions of the certificate or attached list. If, after considering such objections, ENGINEER concludes that the Work is
not substantially complete, ENGINEER will within 14 days after submission of the tentative certificate to OWNER notify
CONTRACTOR in writing, stating the reasons therefore. If after consideration of OWNER's objections, ENGINEER
considers the Work substantially complete, ENGINEER will within said 14 days execute and deliver to OWNER and
CONTRACTOR a definitive certificate of Substantial Completion (with a revised tentative list of items to be completed
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or corrected) reflecting such changes from the tentative certificate as ENGINEER believes justified after consideration
of any objections from OWNER. At the time of delivery of the tentative certificate of Substantial Completion
ENGINEER will deliver to OWNER and CONTRACTOR a written recommendation to division of responsibilities pending
final payment between OWNER and CONTRACTOR with respect to security, operation, safety, and protection of the
Work, maintenance, heat, utilities, insurance, and warranties and guarantees. Unless OWNER and CONTRACTOR agree
otherwise in writing and so inform ENGINEER in writing prior to ENGINEER's issuing the definitive certificate of
Substantial Completion, ENGINEER's aforesaid recommendation will be binding on OWNER and CONTRACTOR until
final payment.
B. OWNER shall have the right to exclude CONTRACTOR from the Site after the date of Substantial Completion, but
OWNER shall allow CONTRACTOR reasonable access to complete or correct items on the tentative list.
14.05 Partial Utilization
A. Use by OWNER at OWNER's option of any substantially completed part of the Work which has specifically been
identified in the Contract Documents, or which OWNER, ENGINEER and CONTRACTOR agree constitutes a separately
functioning and usable part of the Work that can be used by OWNER for its intended purpose without significant
interference with CONTRACTOR's performance of the remainder of the Work, may be accomplished prior to
Substantial Completion of all the Work subject to the following conditions.
1. OWNER at any time may request CONTRACTOR in writing to permit OWNER to use any such part of the Work
which OWNER believes to be ready for its intended use and substantially complete. If CONTRACTOR agrees that
such part of the Work is substantially complete, CONTRACTOR will certify to OWNER and ENGINEER that such part
of the Work is substantially complete and request ENGINEER to issue a certificate of Substantial Completion for
that part of the Work. Within a reasonable time after either such request, OWNER, CONTRACTOR, and ENGINEER
shall make an inspection of that part of the Work to determine its status of completion. If ENGINEER does not
consider that part of the Work to be substantially complete, the provisions of paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of responsibility in
respect thereof and access thereto.
2. No occupancy or separate operation of part of the Work may occur prior to compliance with the requirements
of paragraph 5.10 regarding property insurance.
14.06 Final Inspection
A. Upon written notice from CONTRACTOR that the entire Work or an agreed portion thereof is complete, ENGINEER
will promptly make a final inspection with OWNER and CONTRACTOR and will notify CONTRACTOR in writing of all
particulars in which this inspection reveals that the Work is incomplete or defective. CONTRACTOR shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.
14.07 Final Payment
A. Application for Payment
1. After CONTRACTOR has, in the opinion of ENGINEER, satisfactorily completed all corrections identified during
the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating
instructions, schedules, guarantees, Bonds, certificates or other evidence of insurance certificates of inspection,
marked-up record documents (as provided in paragraph 6.12), and other documents, CONTRACTOR may make
application for final payment following the procedure for progress payments.
2. The final Application for Payment shall be accompanied (except as previously delivered) by: (i) all
documentation called for in the Contract Documents, including but not limited to the evidence of insurance
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required by subparagraph 5.04.B.7; (ii) consent of the surety, if any, to final payment; and (iii) complete and legally
effective releases or waivers (satisfactory to OWNER) of all Lien rights arising out of or Liens filed in connection
with the Work.
3. In lieu of the releases or waivers of Liens specified in paragraph 14.07.A.2 and as approved by OWNER,
CONTRACTOR may furnish receipts or releases in full and an affidavit of CONTRACTOR that: (i) the releases and
receipts include all labor, services, material, and equipment for which a Lien could be filed; and (ii) all payrolls,
material and equipment bills, and other indebtedness connected with the Work for which OWNER or OWNER's
property might in any way be responsible have been paid or otherwise satisfied. If any Subcontractor or Supplier
fails to furnish such a release or receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory to
OWNER to indemnify OWNER against any lien.
B. Review of Application and Acceptance
1. If, on the basis of ENGINEER's observation of the Work during construction and final inspection, and ENGINEER's
review of the final Application of Payment and accompanying documentation as required by the Contract
Documents, ENGINEER is satisfied that the Work has been completed and CONTRACTOR's other obligations under
the Contract Documents have been fulfilled, ENGINEER will, within ten days after receipt of the final Application
for Payment, indicate in writing ENGINEER's recommendation of payment and present the Application for Payment
to OWNER for payment. At the same time ENGINEER will also give written notice to OWNER and CONTRACTOR
that the Work is acceptable subject to the provisions of paragraph 14.09. Otherwise, ENGINEER will return the
Application for Payment to CONTRACTOR, indicating in writing the reasons for refusing to recommend final
payment, in which case CONTRACTOR shall make the necessary corrections and resubmit the Application for
Payment.
C. Payment Becomes Due
1. Thirty days after the presentation to OWNER of the Application for Payment and accompanying documentation,
the amount recommended by ENGINEER will become due and, when due, will be paid by OWNER to
CONTRACTOR.
14.08 Final Completion Delayed
A. If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed, and if ENGINEER so
confirms, OWNER shall, upon receipt of CONTRACTOR's final Application for Payment and recommendation of
ENGINEER, and without terminating the Agreement, make payment of the balance due for that portion of the Work
fully completed and accepted. If the remaining balance to be held by OWNER for Work not fully completed or
corrected is less than the retainage stipulated in the Agreement, and if Bonds have been furnished as required in
paragraph 5.01, the written consent of the surety to the payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by CONTRACTOR to ENGINEER with the Application for such payment.
Such payment shall be made under the terms and conditions governing final payment, except that it shall not
constitute a waiver of Claims.
14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:
1. A waiver of all Claims by CONTRACTOR against OWNER other than those previously made in writing which are
still unsettled.
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Termination, Abandonment, or Suspension at Will
The OWNER, in its sole discretion, shall have the right to terminate, abandon, or suspend all or part of the project and
contract at will. If the OWNER chooses to terminate, abandon, or suspend all or part of the project, it shall provide
CONTRACTOR 10 day’s written notice of its intent to do so.
If all or part of the project is suspended for more than 90 days, the suspension shall be treated as a termination at will
of all or part of the project and contract.
Upon receipt of notice of termination, abandonment, or suspension at will, CONTRACTOR shall:
1. Immediately discontinue work on the date and to the extent specified in the notice.
2. Place no further orders or subcontracts for materials, services, or facilities, other than as may be necessary or
required for completion of such portion of work under the contract that is not terminated.
3. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to the OWNER of all
orders or subcontracts to the extent they relate to the performance of work terminated, abandoned, or suspended
under the notice, assign to the OWNER any orders or subcontracts specified in the notice, and revoke agreements
specified in the notice.
4. Not resume work after the effective date of a notice of suspension until receipt of a written notice from the
OWNER to resume performance.
In the event of a termination, abandonment, or suspension at will, CONTRACTOR shall receive all amounts due and not
previously paid to CONTRACTOR for work satisfactorily completed in accordance with the contract prior to the date of
the notice and compensation for work thereafter completed as specified in the notice. No amount shall be allowed or
paid for anticipated profit on unperformed services or other unperformed work.
15.02 Termination for Cause
This agreement may be terminated by the OWNER on 10 calendar day’s written notice to CONTRACTOR in the event of
a failure by CONTRACTOR to adhere to any or all the terms and conditions of the contract or for failure to satisfactorily,
in the sole opinion of the OWNER, to complete or make sufficient progress on the work in a timely and professional
manner. CONTRACTOR shall be given an opportunity for consultation with the OWNER prior to the effective date of
the termination. CONTRACTOR may terminate the contract on 10 calendar days written notice if, through no fault of
CONTRACTOR, the OWNER fails to pay CONTRACTOR for 45 days after the date of approval by the OWNER of any
Application for Payment.
Upon receipt of notice of termination for cause, CONTRACTOR shall:
1. Immediately discontinue work on the date and to the extent specified in the notice.
2. Provide the OWNER with a list of all unperformed services.
3. Place no further orders or sub-contracts for materials, services, or facilities, other than as may be necessary or
required for completion of such portion of work under the contract that is not terminated.
4. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to the OWNER of all
orders or sub contracts to the extent they relate to the performance of work terminated, abandoned, or
suspended under the notice, assign to the OWNER any orders or sub contracts specified in the notice, and
revoke agreements specified in the notice.
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5. Not resume work after the effective date of a notice of termination unless and until receipt of a written notice
from the OWNER to resume performance.
In the event of a termination for cause, CONTRACTOR shall receive all amounts due and not previously paid to
CONTRACTOR for work satisfactorily completed in accordance with the contract prior to the date of the notice, less all
previous payments. No amount shall be allowed or paid for anticipated profit on unperformed services or other
unperformed work. Any such payment may be adjusted to the extent of any additional costs occasioned to the
OWNER by reasons of CONTRACTOR's failure. CONTRACTOR shall not be relieved of liability to the OWNER for damages
sustained from the failure, and the OWNER may withhold any payment to the CONTRACTOR until such time as the
exact amount of damages due to the OWNER is determined. All claims for payment by the CONTRACTOR must be
submitted to the OWNER within 30 days of the effective date of the notice of termination.
If after termination for the failure of CONTRACTOR to adhere to any of the terms and conditions of the contract or for
failure to satisfactorily, in the sole opinion of the OWNER, to complete or make sufficient progress on the work in a
timely and professional manner, it is determined that CONTRACTOR had not so failed, the termination shall be deemed
to have been a termination at will. In that event, the OWNER shall, if necessary, make an adjustment in the
compensation paid to CONTRACTOR such that CONTRACTOR receives total compensation in the same amount as it
would have received in the event of a termination-at-will.
15.03 General Provisions for Termination
Upon termination of the contract, the OWNER may take over the work and prosecute it to completion by agreement
with another party or otherwise. In the event CONTRACTOR shall cease conducting business, the OWNER shall have
the right to solicit applications for employment from any employee of the CONTRACTOR assigned to the performance
of the contract.
Neither party shall be considered in default of the performance of its obligations hereunder to the extent that
performance of such obligations is prevented or delayed by any cause, existing or future, which is beyond the
reasonable control of such party. Delays arising from the actions or inactions of one or more of CONTRACTOR's
principals, officers, employees, agents, subcontractors, consultants, vendors, or suppliers are expressly recognized to
be within CONTRACTOR's control.
ARTICLE 16 - DISPUTE RESOLUTION
16.01 Methods and Procedures
A. The parties shall attempt to resolve any dispute related to this contract as follows. Either party shall provide to the
other party, in writing and with full documentation to verify and substantiate its decision, its stated position
concerning the dispute. No dispute shall be considered submitted and no dispute shall be valid under this provision
unless and until the submitting party has delivered the written statement of its position and full documentation to the
other party. The parties shall then attempt to resolve the dispute through good faith efforts and negotiation between
the OWNER Representative and a CONTRACTOR Representative. At all times, CONTRACTOR shall carry on the work
under this contract and maintain and complete work in accordance with the requirements of the contract or
determination or direction of the OWNER. If the parties are unable to resolve their dispute as described above within
30 days, the parties may request that the dispute be submitted to the Board of Public Works for resolution. If the
parties are dissatisfied with the decision of the Board of Public Works, the parties’ reserve the right to pursue any
available legal and/or equitable remedies for any breaches of this contract except as that right may be limited by the
terms of this contract.
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ARTICLE 17 - MISCELLANEOUS
17.01 Giving Notice
A. Whenever any provision of the Contact Documents requires the giving of written notice, it will be deemed to have
been validly given if delivered in person to the individual or to a member of the firm or to an officer of the corporation
for whom it is intended, or if delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.
17.02 Computation of Times
A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first
and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day
made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation.
17.03 Cumulative Remedies
A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to
the parties hereto are in addition to, and are not to be construed in any way as a limitation or, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws and Regulations, by special warranty
or guarantee, or by other provisions of the contract Documents, and the provisions of this paragraph will be as
effective as if repeated specifically in the Contract Documents in connection with each particular duty, obligation,
right, and remedy to which they apply.
17.04 Survival of Obligations
A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with
the Contract Documents, will survive final payment, completion, and an acceptance of the Work or termination or
completion of the Agreement.
17.05 Controlling Law
A. This contract shall be governed exclusively by the laws of the State of New Hampshire and any claim or action
brought relating to this contract, the work performed or contracted to be performed thereunder, or referable in
anyway thereto shall be brought in Hillsborough County (New Hampshire) Superior Court Southern Judicial District or
in the New Hampshire 9th Circuit Court—Nashua and not elsewhere

17.06 Access to Records
A. At all times during regular business hours, CONTRACTOR shall provide full and free access to the OWNER, ENGINEER,
and State of New Hampshire to any books, documents, papers, and records related to the work for the purpose of
examination, audit, and duplication. The CONTRACTOR shall maintain all required accounts, records, and books for
three years after final completion of the work.

17.07 Road Closures and Traffic Delays
A. Partial or full closure of streets in order to facilitate construction will be permitted, or required by the ENGINEER in
accordance with the following:
1. If the CONTRACTOR proposes a closure, the CONTRACTOR notifies the OWNER in writing at least 5 days prior to
the proposed closure of his intent to close the road.
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2. At least 5 days prior to the proposed closure, the CONTRACTOR shall submit a detour traffic plan for each
location being detoured.
3. The CONTRACTOR shall install standard traffic control devices in accordance with the Detour Signage plan
provided in the bid documents and the Manual on Uniform Traffic Control Devices (MUTCD.)
4. The detour signage shall be covered when the road closure is not in effect.
B. CONTRACTOR shall notify the following agencies of any traffic delays or road closures three days in advance of the
work:
Nashua Police Department:
Nashua Fire Department:
School Bus Garage:
Nashua Solid Waste Department
Nashua Building Department

(603) 594-3500
(603) 594-3652
(603) 594-4300
(603) 589-3410
(603) 589-3080

17.08 Prohibited Interests
A. CONTRACTOR shall not allow any officer or employee of the OWNER to have any indirect or direct interest in this
contract or the proceeds of this contract CONTRACTOR warrants that no officer or employee of the OWNER has any
direct or indirect interest, whether contractual, noncontractual, financial or otherwise, in this contract or in the
business of CONTRACTOR. If any such interest comes to the attention of CONTRACTOR at any time, a full and
complete disclosure of the interest shall be immediately made in writing to the OWNER. CONTRACTOR also warrants
that it presently has no interest and that it will not acquire any interest, direct or indirect, which would conflict in any
manner or degree with the performance of services required to be performed under this contract. CONTRACTOR
further warrants that no person having such an interest shall be employed in the performance of this contract. If
OWNER determines that a conflict exists and was not disclosed to the OWNER, it may terminate the contract at will or
for cause in accordance with Article 15.02.
B. In the event Contractor (or any of its officers, partners, principals, or employees acting with its authority) is
convicted of a crime involving a public official arising out or in connection with the procurement of work to be done or
payments to be made under this contract, City may terminate the contract at will or for cause in accordance with
paragraph 9. Upon termination, Contractor shall refund to the City any profits realized under this contract, and
Contractor shall be liable to the City for any costs incurred by the City in completing the work described in this
contract. At the discretion of the City, these sanctions shall also be applicable to any such conviction obtained after
the expiration or completion of the contract.
C. Contractor warrants that no gratuities (including, but not limited to, entertainment or gifts) were offered or given by
Contractor to any officer or employee of the City with a view toward securing a contract or securing favorable
treatment with respect to the awarding or amending or making of any determinations with respect to the performance
of this contract. If City determines that such gratuities were or offered or given, it may terminate the contract at will
or for cause in accordance with Article 15.02.
D. The rights and remedies of this section shall in no way be considered for be construed as a waiver of any other
rights or remedies available to the City under this contract or at law.
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DIVISION 6
SUPPLEMENTARY CONDITIONS
PROSECUTION OF WORK

SUPPLEMENTARY CONDITIONS/PROSECUTION OF WORK
These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract and other provisions of the Contract Documents as indicated below. All
provisions which are not so amended or supplemented remain in full force and effect.
1.

DESCRIPTION OF WORK
The contract work includes the limits on the various streets listed in the attached
summary. The specified pavement treatment is listed.
The City reserves the right to remove streets from the list, extend or shorten limits on
individual streets, or revise the specified pavement treatment on individual streets.
The City may also add additional streets to the contract work.
Should the net projection of the value of changes to the contract work exceed the
authorized amount, the OWNER will present a contract amendment proposal to
the CONTRACTOR.

2.

CONTRACTOR RESPONSIBILITY FOR GRADING
The CONTRACTOR shall be responsible to assure that the finished pavement surface
will be smooth and will have positive drainage. CONTRACTOR shall be responsible to
assure that puddling will not occur in either the roadway, or on adjacent private property
as a result of CONTRACTOR operations. CONTRACTOR shall perform any
measurements needed in advance of excavation, cold planning, reclamation and paving
activities to assure adequate control needed for grading operations.
The ENGINEER may provide a proposed grading design to the CONTRACTOR for use
in areas to be reclaimed. If a proposed design or other guidance is not provided by the
ENGINEER, the CONTRACTOR shall perform grading of the reclaimed base material
to assure that the preconstruction gutter line is recreated. The ENGINEER may request
the use of grade stakes for grade control. Unless otherwise directed, roadway cross slope
on reclaimed streets shall generally be two percent with a centerline crown. In all cases,
roadway cross slopes on reclaimed streets shall not exceed four percent. Pavement cross
slope transitions shall be consistent with good practice generally accepted by New
Hampshire Department of Transportation.
If in the opinion of the CONTRACTOR, it is not possible to meet these grading
requirements at a particular location due to existing constraints, any such location shall
be identified to the ENGINEER in advance of milling, reclamation and/or paving
activities to allow the ENGINEER reasonable time to investigate and provide guidance
to the CONTRACTOR.

3.

PAVEMENT MIX
NHDOT certified mix designs are required for all pavements.
All pavement mixes shall have a maximum Total Reused Binder (TRB) content of 0.5%
and meet all the volumetric mix design criteria.
Wearing courses shall be 50 gyration with PG 64-28 and maximum aggregate size of ½
SC - 1 of 9

inch. Base and binder courses shall be 50 gyration with PG 64-28 and maximum
aggregate size of ¾ inch.
The following course thicknesses shall be used:
1.5” Mill & Overlay
1.5” wearing course.
2” Mill & Overlay
2” wearing course.
Reclamation
1.5” wearing course over 2” binder course.
4.

OTHER WORK IN CONTRACT AREA
Other City and utility work may be in progress within the project area during work in this
contract.
The CONTRACTOR shall strive to provide coordination with other work within the
project area to minimize disruption.
The CONTRACTOR shall notify the ENGINEER with as much advance notice as
reasonably possible of any concerns with other work in the project area.
In order to allow anticipated completion of work presently underway, work on this
contract shall not start on the following streets until after the date indicated:
Benson Avenue ……………………………….... July 16, 2021
Caldwell Road ………………………………….. July 16, 2021
Factory Street …………………………………... July 16, 2021
French Street …………………………………… July 16, 2021
Marquis Avenue ……………………………...… July 16, 2021
Montgomery Avenue-1 ...………………………. July 16, 2021
Montgomery Aveneue-2 ……………………….. July 16, 2021
Mount Pleasant Street ……………………..…… July 16, 2021
Swart Terrance ……………………………….… July 16, 2021
Underhill Street ……………………………….... July 16, 2021

5.

WORK WITHIN SCHOOL ZONES
No construction activities shall take place on roadways that directly impact the arrival and
dismissal from school when the school is in session. The roadways are as follows:
Charlotte Avenue, Cleveland Street, French Street, Mount Pleasant Street, Upstone
Drive

6.

COORDINATION WITH UTILITIES
Dropping and adjustment of telephone, gas and water castings will be the responsibility
of Consolidated Communications, Liberty Utilities, and Pennichuck Water Works.
CONTRACTOR shall coordinate this effort with the respective utilities.
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7.

TIE-IN AT SIDE ROADS
Side road tie-in areas shall be milled to the same depth as specified for the roadway.

8.

INTERIM MILESTONES FOR SUBSTANTIAL COMPLETION
The following Substantial Completion Milestones shall be met:
50 percent of the total length of all roadways segments in the contract shall be substantial
complete by July 16, 2021.
85 percent of the total length of all roadways segments in the contract shall be substantial
complete by September 3, 2021.
The entire length of all roadways segments shall be substantially completed by October
15, 2021.

9.

COMPLETION OF WORK ON INDIVIDUAL STREETS
Streets specified as 1.5” or 2” mill and overlay shall have all ADA ramp work completed
and be final paved within three weeks of milling.
Streets specified as reclaim shall be binder paved within two weeks of reclamation. All
ADA ramp work shall be completed within three weeks after placement of binder
pavement.
Reclaim streets shall be final paved within two weeks after structures have been raised to
their final elevation, and ADA ramp work has been completed.
Failure to pave individual streets within the specified time frames without reasonable
cause shall be considered nonperformance.
The ENGINEER may remove streets from the scope of the Contract should repeated
instances of nonperformance occur.
The determination of whether or not delay in paving individual streets occurred with
reasonable cause will be at the ENGINEER’s discretion.

10.

WORK HOURS
Reference is made to Section 6.02 Labor; Working Hours of the General Conditions.
Normal working hours shall be from 7:00 AM to 5:00 PM Monday through Friday. No
weekend, holiday or night work will be allowed without advance written approval of the
City ENGINEER.
Requests for work beyond those hours normally allowed on weekdays shall be made by
the CONTRACTOR at least 72 hours in advance.
Requests for work on Saturdays, Sundays and holidays shall be made at least one week in
advance.
CONTRACTOR should not assume requests for hours beyond the hours and days
normally allowed will be approved. Requests will be considered on a case by case basis.
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11.

ADJUSTMENT OF MANHOLES
Manholes shall be adjusted so that finished paving shall be flush with the manhole.
In the instance when manholes are set lower than adjacent pavement by an amount equal
to or greater than ½ inch measured with use of a straight edge, the ENGINEER will at
their sole discretion either require the structure to be readjusted at the CONTRACTOR’s
expense or not make any payment to the CONTRACTOR for the adjustment of the
structure.
In the instance when manholes are set lower than adjacent pavement by an amount less
than ½ inch measured with use of a straight edge, the ENGINEER may at their sole
discretion either require the structure to be readjusted at the CONTRACTOR’s expense or
not make any payment to the CONTRACTOR for the adjustment of the structure. This
determination will be made with consideration of the location of the manhole with respect
to vehicular, bicycle and pedestrian traffic.

12.

CONTRACTOR’S REPRESENTATIVE
The CONTRACTOR shall designate a representative who will be available to respond to
emergency calls by the OWNER at any time day and night and on weekends and holidays
should such a situation arise.
Should the City determine action by the City is needed or other costs are incurred because
the CONTRACTOR’s Representative is not available, the City will back-charge the
CONTRACTOR for associated expenses.

13.

SCHEDULING AND COORDINATION
Reference is made to General Conditions Section 2.05, Before Starting Construction and
General Conditions Section 6.04, Progress Schedule.
Prior to the start of construction, the CONTRACTOR shall submit a comprehensive
schedule to the ENGINEER for review and acceptance.
The schedule will identify the number of crews and completion dates for all critical
elements of work.
Detailed updates of the schedule shall be submitted to the ENGINEER for review and
acceptance on at least a monthly interval. Updates shall show work through project
completion.
The OWNER may withhold progress payments if acceptable monthly schedule updates
are not submitted.
The CONTRACTOR shall not increase the number of crews assigned to the work as
identified in the schedule without providing at least one week advanced notice to the
ENGINEER.

14.

SUPERINTENDENCE OF THE WORK
Reference is made to General Conditions Section 6.01, Supervision and Superintendence.
CONTRACTOR shall provide appropriate onsite superintendence of all aspects of the
work whether performed by the CONTRACTOR or by sub-contractors.
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Qualified Superintendent(s) shall be assigned for all crews. Contact information will be
provided for all Superintendents.
15.

USE OF GROUNDS
Any area outside the limits of the project area (right-of-way within project limits) which
the CONTRACTOR may require for storage of equipment and materials, or for other
purposes necessary in the performance of the Work, shall be secured by the
CONTRACTOR at their own expense. Materials, including excavation intended for
backfill, shall not be stored or stacked within any roadway clear zones, or in a manner
that obstructs adequate sight lines unless specifically permitted in writing by the
ENGINEER. The CONTRACTOR is responsible for providing security as required and
erosion controls at no cost to the City.

16.

TRAFFIC CONTROL PLAN
Reference is also made to Section 17.07 Road Closures and Traffic Delays of the
General Conditions.
The following are considered part of the Traffic Control Plan:
1. Section 618 and 619 of the Standard Specifications.
2. Work Zone Traffic Control Standard Sheets*
3. Manual on Uniform Traffic Control Devices, (MUTCD), 2009 Edition,
including all current updates and official interpretations.
4. Positive Protection Guidance for Work Zones (PPGWZ)*
5. Flagger and Uniformed Officer Use in Work Zones Policy and Guidelines*
*Available online under Doing Business with DOT>CONTRACTORs at www.nh.gov/dot
or through the NHDOT Contracts office (603-271-3732).
The CONTRACTOR shall provide necessary traffic control devices to ensure the safety of
the workers, traveling public, and property owners on this project. The above referenced
specifications, guidelines, and provisions herein provide minimum requirements; the
CONTRACTOR may be directed to expand upon the Traffic Control Plan if conditions
warrant.
All signs, channelizing devices and arrow boards as required by the Manual on Uniform
Traffic Control Devices, including part six, as amended, and the above Standard Sheets
shall be in place prior to moving any equipment onto the pavement.
The CONTRACTOR shall provide trained personnel, including Uniformed Officers and
Flaggers in accordance with Section 618, to be responsible for the maintenance of traffic.
The CONTRACTOR shall be responsible to assure that all materials furnished and used
for maintenance of traffic are certified for reflectivity. The CONTRACTOR shall
replace damaged devices without additional compensation. Although the ENGINEER
may direct the CONTRACTOR to replace damaged devices, the CONTRACTOR has
full responsibility to inspect all materials and devices for maintenance of traffic and
correct any deficiencies on a daily basis.
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Regardless of action that may be taken or not taken by the ENGINEER, the
CONTRACTOR shall be solely responsible for the appropriateness, reflectivity and
condition of all materials provided as well as placement and maintenance of traffic
control elements.
The CONTRACTOR shall submit a Traffic Control Plan prior to work on arterial
roadways. This Traffic Control Plan will describe how the CONTRACTOR proposes to:
A. Stage the work to maintain and control traffic during the lowering of structures
within paved areas; milling operations; and paving operations.
B. Maintain access to all residences and businesses through the duration of
construction.
C. Lane usage during various phases of work will be described. A minimum of 11foot width shall be provided for all lanes open to traffic.
D. A minimum of one lane in each direction shall be provided at all times. Should
the CONTRACTOR consider it necessary to reduce this requirement to
alternating one- way use, the constraints justifying such a restriction must be
explained fully. If approved at any location in this contract, the use of
alternating one-way traffic will be for a short duration only.
E. The CONTRACTOR shall describe in the Traffic Control Plan minimum
conditions which will be provided at the end of working hours. At a minimum,
if a vertical break of more than one inch exists along the direction of travel and
vehicles are operating on the higher surface, a pavement fillet will be provided
along the break. The pavement fillet shall be constructed with a slope of 12
inches horizontal for each one inch vertical.
F. Full lane use shall be maintained for weekend and holiday periods.
17.

REMOVAL OF DEBRIS AND SURPLUS MATERIAL
Neither debris nor surplus material including structures (frames, covers, and grates) shall
be deposited on private property or impede pedestrian ways.
Debris and surplus material shall be removed from the project area as promptly as
practical.
If the CONTRACTOR should fail to promptly remove debris or surplus material from
the project area, or if CONTRACTOR deposits same on private property, progress
payment(s) may be withheld.

18.

DISPOSAL OF SURPLUS EXCAVATED MATERIAL
All milled (cold planed) pavement shall be delivered to the Four Hills Landfill in
Nashua, NH. Unless otherwise specified herein, all other excess material not required for
use on the project shall be disposed of legally and safely by the CONTRACTOR at his
discretion outside of and away from the limits of the project, without additional
compensation.

19.

MAINTENANCE DURING WEATHER EVENTS
The CONTRACTOR’s obligation to protect the public traveling through the project site
shall include maintaining the work and maintaining safe passage during rain and other
weather events.
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The CONTRACTOR shall plan in advance of forecasted inclement weather events and
shall assign crews to perform maintenance of unpaved areas open to traffic during and
after inclement weather events. CONTRACTOR is responsible to coordinate with the
ENGINEER and other City officials as appropriate.
CONTRACTOR shall be prepared to respond in a timely manner if the City determines
that circumstances warrant action when the CONTRACTOR is not onsite.
20.

DRAINAGE
The CONTRACTOR shall provide necessary measures to provide drainage and minimize
ponding on paved and unpaved surfaces.
The CONTRACTOR shall be responsible to provide means for stormwater runoff to
enter the drainage system at locations where structures are lowered in advance of milling
or reclamation.
During the preconstruction meeting, the CONTRACTOR shall describe provisions to be
made for drainage. Provisions made and methods used shall have been proven by
successful use on past projects of a similar nature.

21.

PROTECTION OF MANHOLES, CATCH BASINS AND PIPELINES
Appropriate measures will be taken to protect manholes, catch basins and other structures
as well as pipelines from debris and other materials entering the system through open or
removed covers or grates.
Should material enter the system during the CONTRACTOR’s activities, this material
shall be removed in a timely manner at the CONTRACTOR’s expense.
The CONTRACTOR may be required to clean structures and pipelines downstream of
the location(s) where material entered the system.
The CONTRACTOR may be required to provide closed circuit television (CCTV)
inspection services to verify that material has been removed at the CONTRACTOR’s
expense.

22.

PROTECTION OF LANDSCAPING
CONTRACTOR shall take appropriate measures to protect trees, shrubs and other
landscaping. Branches, limbs and roots shall not be cut except with permission of the
ENGINEER.
Where cutting is necessary, work shall be performed by qualified workers.

23.

RESTORATION OF EXISTING PROPERTY
The CONTRACTOR shall be responsible for the preservation of all public and private
property and structures, and shall use every precaution necessary to prevent damage
thereto. If damage is done to public or private property, such property shall be promptly
restored by the CONTRACTOR, at his/her expense, to a condition similar or equal to
that existing before the damage was done, to the satisfaction of the ENGINEER.
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Failure to promptly restore existing property and structures including, but not limited to
driveways and lawns, may result in the ENGINEER’s determination that associated work
is not complete and therefore not eligible for progress payment. Such associated work
may include, but not be limited to paving, pipe installation, catch basins, manholes and
curbing.
Unless specifically agreed to in advance, driveway tie-ins will be paved concurrent with
top course paving operations.
In no circumstances shall driveway tie-ins not be completed within two weeks of the
adjacent top course paving.
24.

COOPERATION WITH REFUSE PICKUP
The CONTRACTOR shall determine the schedule for trash pickup by contacting the City
of Nashua’s Solid Waste Department. The CONTRACTOR shall cooperate and make
arrangements to insure that trash pickup is not delayed or obstructed in any way. This
may involve the CONTRACTOR bringing trash barrels to the front or backside of the
work area for pickup by the Solid Waste Department and then returning the barrels back
to each house.

25.

COOPERATION WITH QUALITY ASSURANCE
A minimum of one core per street shall be taken. Cores shall be cut and delivered to
the City within 24 hours of pavement placement. Core locations will be selected
randomly by the ENGINEER. Failure to cut and deliver cores may result in delay of
progress payments for pavement.

26.

PROPERTY INSURANCE
Property insurance is referenced in the General Conditions (Article 5.05).
Property insurance is not required for this contract.

27.

ACCESS TO PRODUCTION FACILITIES
The City of Nashua may choose to have inspection and testing performed at the asphalt
plant. All relevant provisions of the Standard Specifications, including but not limited
to Section 3.1.6 Access to Production Facilities – General, shall apply.

28.

ADA COMPLIANCE
A. Sidewalk curb ramps shall be constructed in compliance with ADA requirements as
well as NHDOT Standard Details. The NHDOT Standard Details are available at:
https://www.nh.gov/dot/org/projectdevelopment/highwaydesign/detailsheets/documen
ts/crb_ramp_1_9.pdf
B. The CONTRACTOR shall take measurements as needed before work commences at
each ramp location to assure that the CONTRACTOR has all control needed to
construct sidewalk improvements in compliance with ADA requirements.
C. The ENGINEER will meet with the CONTRACTOR in advance of work at each
ramp location to assure concurrence on the limits and extent of work needed to
achieve ADA compliance.
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D. If in the opinion of the CONTRACTOR, construction of an ADA compliant ramp is
not possible at any location the CONTRACTOR shall notify the ENGINEER in
writing in advance of any construction activities at that location. Unless notification
of any such concerns is made to the ENGINEER, CONTRACTOR shall be singularly
responsible for the ADA compliance of the finished work.
E. During construction the CONTRACTOR must maintain pedestrian detours and
provide an ADA compliant fillet at each ramp location until final paving is complete.
29.

PUBLIC CLAIMS
All claims received by the City or the CONTRACTOR from the public shall be
documented using the Claim Tracking Form (see Division 8) in the contract. The
CONTRACTOR shall respond to the claimant within 7 calendar days of receiving the
claim and within 7 calendar days after each follow up correspondence. A logbook of claim
forms shall be kept by the CONTRACTOR and made available to the ENGINEER at any
time. The CONTRACTOR shall notify the ENGINEER when a claim has come to a
resolution.
Failure to promptly respond to claims may result in progress payments being withheld.

30.

CONTRACTED ENGINEER
The City's contracted engineer for this project is Hayner/Swanson, Inc. The contracted
engineer shall act on the City's behalf in fulfilling duties of the ENGINEER as delegated
by the DPW Engineering Department, and shall have full authority to act as the
ENGINEER while serving in that capacity. The City reserves the right to terminate
contracted engineering support or change its contracted engineer at its sole discretion
without advanced notice or approval of the CONTRACTOR.
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DIVISION 7
LIST AND MAP OF ROADWAYS

City of Nashua, New Hampshire
Division of Public Works
IFB0660-021121
2021 Paving Program - Residential Roadways
Street Name

From

To

Roadway
Treatment

CHARLOTTE AVE - 1
CHARLOTTE AVE - 2
CLEVELAND ST-1
CLEVELAND ST-2

CHARLOTTE ST
MEADE ST
LUND ST
ALMONT ST

MEADE ST
MANCHESTER ST
ALMONT ST
FAIRVIEW AVE

1.5" M&O
1.5" M&O
1.5" M&O
1.5" M&O

BADGER ST
BISHOP LN
BITIRNAS ST
BLAINE ST
BOXWOOD CT
BRIARWOOD DR
BULOVA DR
BUTTERNUT DR
CALDWELL RD
CELESTE ST
CHAUTAUQUA AVE
CHESTNUT ST
CIDER LN
CINDY DR
CLAIRMOOR DR
COLUMBINE DR
DAYTONA ST
DICKERMAN ST
DONCASTER DR
DUDLEY ST
ELGIN ST
ESSEX ST
FRANCONIA DR
FROST DR
GAFFNEY ST
GLENDALE DR
HAMPTON DR
HASTINGS LN
HEMLOCK CT
HERRICK ST
HINSDALE AVE
HOOKER ST
HOPI DR
HUNTINGDON LN
INCA DR
JAKE DR
JEFFERSON ST
KANATA DR
KITTERY DR
LACONIA AVE
LEE ST
LUND ST
MAPLE LEAF DR
MEADE ST
MIAMI ST
MONTGOMERY AVE-1
MOUNT VERNON ST
NATHAN CT
NORFOLK ST
PASADENA AVE
PATTEN CT
PEACH DR
RESURRECTION CIR
SHERMAN ST
SHERRI ANN AVE
SHERWOOD DR
SPRUCEWOOD AVE
SUDBURY DR
SUNAPEE ST
SWART TERR
SYCAMORE LN
TAMPA ST
W. PEARL

WEST HOLLIS ST
GREENWOOD DR
NORTH INTERVALE ST
ALMONT ST
CIDER LN
WHEATON DR
S. MAIN ST
CIDER LN
LAKE ST
CARON AVE
BROAD ST
KINSLEY ST
HAMPTON DR (N)
McKENNA DR
S. MAIN ST
BRIARWOOD DR
INTERVALE ST
MAIN ST
HUNTINGDON LN
JUNE ST
WALTHAM DR
AMHERST ST
BRIARWOOD DR
HAMPTON DR
WEST HOLLIS ST
ROYAL OAK DR
COBURN AVE
WATSON ST
CIDER LN
EAST DUNSTABLE RD
CYPRESS LN
BEAUVIEW AVE
KANATA DR
NIGHTINGALE RD
KANATA DR
CHAPEL HILL DR
CROSS ST
SANBORN DR
CAMBRIDGE RD
CYPRESS LN
FOREST ST
LAKE ST
PINEHURST AVE
COX ST
INTERVALE ST
MAIN ST
AMHERST ST
BRINTON DR
AMHERST ST
AMHERST ST
LEDGE ST
WALTHAM DR
PARRISH HILL DR
EDITH AVE
WATSON ST
FRANCONA DR
PINEHURST AVE
PALISADE DR (W)
AMHERST ST (WB)
SWART ST
FRANCONA DR
BITIRNAS ST
MAIN ST

KINSLEY ST
NORTHEASTERN BLVD
TAMPA ST
LINWOOD ST
CUL-DE-SAC
SHERWOOD DR
ELGIN ST
CUL-DE-SAC
LUND RD
DEAD END
DEAD END
LAKE ST
HAMPTON DR (S)
CUL-DE-SAC
APPLESIDE DR
JUNIPER LN
TAMPA ST
FIFIELD ST
HARRIS RD
DEAD END
LINTON ST
PINE HILL AVE
DUBLIN AVE
COBURN AVE
NEW DUNSTABLE RD
DEAD END
CUL-DE-SAC
COX ST
CUL-DE-SAC
ROBINSON RD
LACONIA AVE
CHARLOTTE AVE
INCA DR
FRIAR TUCK LN
CHEYENNE DR
CUL-DE-SAC
CHANDLER ST
CHEYENNE DR
YARMOUTH DR
CUL-DE-SAC
MANCHESTER ST
NOWELL ST
BRYANT RD
CHARLOTTE AVE
TAMPA ST
DRIVEWAY #13
TROY ST
CUL-DE-SAC
TROY ST
PINE HILL AVE
DEAD END
DEAD END
CUL-DE-SAC
CHARLOTTE AVE
CUL-DE-SAC
DEAD END
MAPLELEAF DR
PALISADE DR (E)
CUL-DE-SAC
SWART ST
WHEATON DR
INTERVALE ST
WALNUT ST

2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O
2" M&O

City of Nashua, New Hampshire
Division of Public Works
IFB0660-021121
2021 Paving Program - Residential Roadways
ACADEMY DR
BARKER AVE
BENSON AVE
BLACKFOOT DR
BROADCREST LN
BURNS ST
CHARLTON CIR
CLERGY CIR
DURHAM ST
EAST GLENWOOD ST
FACTORY ST
FRENCH ST
FULTON ST
JACKSON AVE
MAJOR DR
MARQUIS AVE
MAYWOOD DR
MILAN ST
MILLBROOK DR
MONTGOMERY AVE-2
MORNINGSIDE DR
MOUNT PLEASANT ST
NIQUETTE DR
RITA ST
SAXON LN
TODD RD
TOPSFIELD DR
UNDERHILL ST
UPSTONE DR

CONCORD ST
KING ST
BURKE ST
MASSASOIT RD
BROAD ST
INTERVALE ST
LYNN ST
LUTHERAN DR
LUTHERAN DR
MAIN ST
CHESTNUT STREET
MERRIMACK ST
LAKE ST
CANAL ST
BURKE ST
LOVELL ST
HILLSFERRY RD
NEWFIELDS ST
WHITE PLAINS DR
DRIVEWAY #13
DICKERMAN ST
ABBOTT ST
EAST DUNSTABLE RD (N)
ALLDS ST
GREENWOOD DR
CATALINA LN
CAMBRIDGE RD
ARLINGTON ST
BROAD ST

CUL-DE-SAC
BURKE ST
SPALDING ST
DEAD END
CUL-DE-SAC
TAMPA ST
CUL-DE-SAC
CUL-DE-SAC
DOVER ST
ASPHALT CHANGE
MAIN STREET
MANCHESTER ST
DEAD END
DEAD END
BURKE ST
DEAD END
GLENDALE RD
CUL-DE-SAC
VALHALLA DR
FIFIELD ST
TAFT ST
MANCHESTER ST
EAST DUNSTABLE RD (S)
THOMAS ST
NORTHEASTERN BLVD
GATE
YARMOUTH DR
CUL-DE-SAC
CARMINE RD

RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM
RECLAIM

January 12, 2021
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DIVISION 8
EXHIBITS

NOTICE OF AWARD
DATED:
CONTRACTOR: Sunshine Paving Corporation

ADDRESS:

29 Constitution Drive
Hudson, NH 03051

OWNER:

City of Nashua, New Hampshire

ADDRESS:

229 Main Street
Nashua, NH 03060

PROJECT:

2021 Paving Program
Residential Roadways

OWNER’S
CONTRACT NO.

IFB0660-021121

TO CONTRACTOR:
You are notified that your Bid dated
for the above Contract has been considered. You
are the apparent Successful Bidder and have been awarded a contract for
(Indicate total Work, alternatives or sections or Work awarded)
The Contract Price of your contract is
($

)

DOLLARS

The proposed Agreement that the OWNER expects to execute, accompanies this Notice of Award.
1. You must deliver to the OWNER a fully executed counterpart of the proposed Agreement that

the OWNER expects to execute.

2. You must deliver to the OWNER the Contract Security (Bonds), as specified in the Contract

Agreement (Article 5).

(List other conditions precedents).

IFB0660-021121
2021 Paving Program
Residential Roadways

NOTICE OF AWARD
Page 1 of 2

Failure to comply with these conditions within the time specified will entitle OWNER to consider your
bid in default, to annul this Notice of Award and to declare your Bid Security forfeited.
By
(FOR THE CITY OF NASHUA)

(TITLE)

ACKNOWLEDGEMENT OF NOTICE
Receipt of the above NOTICE OF AWARD is hereby acknowledged
By
The

day of

By
Title

IFB0660-021121
2021 Paving Program
Residential Roadways

NOTICE OF AWARD
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NOTICE TO PROCEED
DATED:

CONTRACTOR: Sunshine Paving Corporation
OWNER:
PROJECT:

ADDRESS: 29 Continental Drive
Hudson, NH 03051

City of Nashua,
New Hampshire

ADDRESS: 229 Main Street
Nashua, NH 03060

2021 Paving Program
Residential Roadways

OWNER’S CONTRACT NO. IFB0660-021121

TO CONTRACTOR:
You are notified that the Contract Times under the above contract will commence to run on
,2021. By that date, you are to start performing your obligations under the
Contract Documents. In accordance with Article 3 of the Agreement, the date of Substantial Completion
is
, 2021 and the date of Final Completion is
, 2021.
Before starting any Work at the Site, Contractor must comply with the following:

Owner:

City of Nashua
(Owner Representative Signature)

By:
Title:

IFB0660-021121
2021 Paving Program
Residential Roadways
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ACKNOWLEDGEMENT OF NOTICE
Receipt of the above NOTICE TO PROCEED is hereby acknowledged
By
The

day of

By
Title

IFB0660-021121
2021 Paving Program
Residential Roadways

NOTICE TO PROCEED
Page 2 of 2
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CHANGE ORDER
No.
PROJECT:

2021 Paving Program ‐ Residential Roadways

OWNER'S CONTRACT NO.:

IFB0660‐021121

EXECUTED CONTRACT DATE:
DATE OF ISSUANCE:
OWNER:

EFFECTIVE DATE:

Upon City Approval

City of Nashua, NH

OWNER’s Purchase Order NO.:
CONTRACTOR:
ENGINEER:

Sunshine Paving Corporation
DPW Engineering

The Contract is modified as follows upon execution of this Change Order:

Description:

Justification:

Attachments:

Change Order #
2021 Paving Program –
Residential Roadways

1 of 2

CHANGE ORDER
SUMMARY
CHANGE IN CONTRACT PRICE

CHANGE IN CONTRACT TIMES

Original Contract Price:

Original Contract Times:
Substantial Completion:

$
Ready for Final Payment:
Net Changes from previously approved Change Orders

Net Changes from previously approved Change Orders
Substantial Completion:

$
Ready for Final Payment:
Contract Price prior to this Change Order:

Contract Times prior to this Change Order:
Substantial Completion:

$
Ready for Final Payment:
Increase (Decrease) of this Change Order:

Increase (Decrease) of this Change Order:
Substantial Completion:

$
Ready for Final Payment:
Contract Price with all approved Change Orders:

Contract Times with all approved Change Orders:
Substantial Completion:

$
Ready for Final Payment:
RECOMMENDED BY:
By:

ACCEPTED BY:
By:

Engineer (Authorized Signature)

ACCEPTED BY:
By:

Owner (Authorized Signature)

Contractor (Authorized Signature)

Title:

Title:

Title:

Date:

Date:

Date:

Change Order #
2021 Paving Program –
Residential Roadways

2 of 2

CLAIM TRACKING FORM
Date:
Claim Tracking Number:
Project: __________
Owner’s Contract Number:

2021 Paving Program - Residential Roadways
IFB0660-021121

All claims received by the City or the Contractor from the public in regards to the above referenced
project shall be documented using this form. The Contractor or their Authorized Representative
shall respond to the claimant within 7 calendar days of receipt of the claim and within 7 calendar
days after each follow up correspondence.
Claimant Information
Name: ________________________________________________________________________
Address: ______________________________________________________________________
Phone Number:________________________________________________________________
Email Address: _________________________________________________________________
Date of Claim: _________________________________________________________________
Description of Claim:
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Contractor Information
Name: ________________________________________________________________________
Address: ______________________________________________________________________
Phone Number: ________________________________________________________________
Email Address: _________________________________________________________________
Date Claim Was Received: _______________________________________________________
Date of Response: ______________________________________________________________
Additional Correspondence:
______________________________________________________________________________
______________________________________________________________________________
Description of Resolution:
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

IFB0660-021121
2021 Paving Program
Residential Roadways

CLAIM TRACKING FORM
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CERTIFICATE OF SUBSTANTIAL COMPLETION
PROJECT:

2021 Paving Program – Residential Roadways

OWNER’S CONTRACT NO:

IFB0660-021121

DATE OF ISSUANCE:
OWNER:

City of Nashua, NH

OWNER’s Purchase Order NO.:
CONTRACTOR:

Sunshine Paving

ENGINEER:

DPW Engineering

The Work to which this Certificate applies has been inspected by authorized representative of OWNER,
CONTRACTOR, and ENGINEER, and that Work is hereby declared to be substantially complete in
accordance with the Contract Documents on
(DATE OF SUBSTANTIAL COMPLETION)

A Tentative list of items to be completed or corrected is attached hereto. This list may not be allinclusive, and the failure to include an item in it does not alter the responsibility of CONTRACTOR to
complete all the Work in accordance with the Contract Documents. The items in the tentative list shall
be completed or corrected by CONTRACTOR within
days of the above date of
Substantial Completion.
This certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it a release of CONTRACTOR’s obligation to complete the Work in accordance with
the Contract Documents.
EXECUTED BY ENGINEER:

By:

ACCEPTS THIS CERTIFICATE OF SUBSTANTIAL
COMPLETION:

ACCEPTS THIS CERTIFICATE OF SUBSTANTIAL
COMPLETION:

By:

By:

(Authorized signature)

Owner Representative

Contractor (Authorized Signature)

Title:

Title:

Title:

Date:

Date:

Date:

IFB0660-021121
2021 Paving Program
Residential Roadways
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CERTIFICATE OF FINAL COMPLETION
PROJECT:

2021 Paving Program - Residential Roadways

OWNER’S CONTRACT NO:

IFB0660-021121

DATE OF ISSUANCE:
OWNER:

City of Nashua, NH

OWNER’s Purchase Order NO.:
CONTRACTOR:

Sunshine Paving

ENGINEER:

DPW Engineering

The Work to which this Certificate applies has been inspected by authorized representative of OWNER,
CONTRACTOR, and ENGINEER, and that Work is hereby declared to be finally complete in
accordance with the Contract Documents on
(DATE OF FINAL COMPLETION)

This certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it a release of CONTRACTOR’s obligation to complete the Work in accordance with
the Contract Documents. The Warranty for all Work completed expires one year from the date of this
Final Completion.
EXECUTED BY ENGINEER:

By:

ACCEPTS THIS CERTIFICATE OF FINAL
COMPLETION:

ACCEPTS THIS CERTIFICATE OF FINAL
COMPLETION:

By:

By:

(Authorized signature)

(Owner Representative)

Contractor (Authorized Signature)

Title:

Title:

Title:

Date:

Date:

Date:

IFB0660-021121
2021 Paving Program
Residential Roadways
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CONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN
Project:

IFB0660-021121 2021 Paving Program - Residential Roadways

Owner

Contractor

Owner: City of Nashua, New Hampshire

Name:

Address: 229 Main Street

Address: 29 Constitution Drive

Nashua,
City

New Hampshire
State

03060
Zip

Sunshine Paving, Inc

Hudson,
City

New Hampshire

03060

State

Zip

Contract Date:
TO ALL WHOM IT MAY CONCERN:
For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
undersigned Contractor hereby waives, discharges, and releases any and all liens, claims, and rights to
liens against the above-mentioned project, and any and all other property owned by or the title to which
is in the name of the above-referenced Owner and against any and all funds of the Owner appropriated
and available for the construction of said project, and any and all warrants drawn upon or issued against
any such funds or monies, which the undersigned Contractor may have or may hereafter acquire or
process as a result of the furnishing of labor, materials, and/or equipment, and the performance of Work
by the Contractor on or in connection with said project, whether under and pursuant to the abovementioned contract between the Contractor and the Owner pertaining to said project or otherwise, and
which said liens, claims or rights of lien may arise and exist.
The undersigned further hereby acknowledges that the sum of
DOLLARS
($

)

($

)

has been paid to date and that
DOLLARS

constitutes the entire unpaid retainage balance due the undersigned in connection with said project
whether under said contract or otherwise and that the payment of said sum to the Contractor will
constitute payment in full and will fully satisfy any and all liens, claims, and demands which the
Contractor may have or assert against the Owner in connection with said contract or project.
Dated this

day of

20__

Contractor
Witness to Signature
By__________________________

Title____________________________

DIVISION 9
TECHNICAL SPECIFICATIONS

Technical Specifications – 2021 Paving Program Residential Roadways

ITEM 203.112 – ROAD EXCAVATION AND REGRADE
A.

SCOPE

This work includes repairing the subgrade including regrading and replacing removed subgrade
material with binder pavement at specific locations as directed by the Engineer.
This item will only be used at locations identified by the Engineer. In other areas where
subgrade is exposed during milling, any grading and compaction of the disturbed subgrade will
be incidental to subsequent paving.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved City of Nashua Standard Specifications for Road
Construction, or the latest approved NHDOT Standard Specifications for Road and Bridge
Construction. The most stringent specification shall apply. Transportation and disposal of the
removed material shall be the responsibility of the Contractor.
This work includes removing 2” of exposed subbase, regrading as directed, and replacing with 2”
of ¾” stone asphalt as per approved mix design. Prior to placing asphalt, subbase material shall
be compacted to required density. Locations of work shall be marked by the Engineer.
C.

MEASUREMENT AND PAYMENT

This item will be measured per Square Yard of asphalt placed and compacted in the field.
Payment for this item shall be at the contract unit price per square yard and shall also include all
materials, labor, equipment, and all else needed to complete the work under this item. No
payment will be made for materials delivered but not placed.
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Technical Specifications – 2021 Paving Program Residential Roadways

ITEM 203.113 – DRIVEWAY EXCAVATION AND REGRADE
A.

SCOPE

This work includes removing asphalt and concrete driveway materials to subbase, regrading, and
placing new pavement in kind. This item will only be used on roadways which are being
reclaimed or as directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved City of Nashua Standard Specifications for Road
Construction, or the latest approved NHDOT Standard Specifications for Road and Bridge
Construction. The most stringent specification shall apply. Transportation and disposal of the
removed material shall be the responsibility of the Contractor.
This work includes saw cutting and removing asphalt or concrete driveway materials down to
subbase, regrading as directed, and compacting subbase to 95% density. Placement of asphalt
will be done under Item 403.12. When the Engineer directs that concrete shall be used for
driveway pavement, payment shall be made under item 403.12 at the rate of two hundred percent
(200%) of the contract unit price. Limits of work shall be agreed upon with the Engineer.
Minimum thickness of reconstructed driveway asphalt pavement shall be 2.5 inches and shall
match existing thickness for concrete driveways.
Contractor shall use a 1 ton steel drum roller or heavier to achieve required compaction.
C.

MEASUREMENT AND PAYMENT

This item will be paid per Square Yard of asphalt placed and compacted in the field. Payment for
this item shall be at the contract unit price per Square Yard and shall also include all materials,
labor, equipment, and all else needed to complete the work under this item. No payment will be
made for materials delivered but not placed.
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ITEM 304.32 – CRUSHED GRAVEL FOR SHOULDER LEVELING
A.

SCOPE

This work shall consist of furnishing and placing crushed aggregate to raise the edge of the
roadway shoulders as shown on plans or directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved City of Nashua Standard Specifications for Road
Construction, or the latest approved NHDOT Standard Specifications for Road and Bridge
Construction. The most stringent specification shall apply. Crushed gravel shall be compacted
with a powered hand compactor. Crushed gravel shall meet NHDOT specifications for Item
304.32.
C.

MEASUREMENT AND PAYMENT

This item will be measured per ton placed in the field. Payment for crushed gravel will be by the
ton actually placed. Payment for this item shall be at the contract unit price per ton and shall also
include all materials, labor, equipment, and all else needed to complete the work under this item.
No payment will be made for materials delivered but not placed.
Contractor shall record the tons of material placed and compacted for each street. Recorded
totals shall be compared with Engineer’s records and observations on a daily basis when work on
this item is performed. Payment is contingent upon submittal of quantities in a per street format.
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ITEM 306.112 – RECLAIMED STABILIZED BASE PROCESSED IN
PLACE, 12” DEEP
A.

SCOPE

This work shall consist of pulverizing the existing pavement together with subbase material to a
depth of 12 inches or as directed by the Engineer, removal and disposal of excess reclaim
material, fine grading to assure that finished surface matches existing gutter or as directed by the
Engineer, and compaction of materials to required densities. The surplus material removed from
this operation shall remain the property of the City of Nashua and shall be transported and stock
piled by the contractor at the Four Hills Landfill at 830 West Hollis St in Nashua.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor and equipment necessary for reclaimed
stabilized base, processed in place, in accordance with relevant provisions of section 306 of the
NHDOT Standard Specifications for Road and Bridge Construction, latest edition.
Surface preparation shall be subsidiary and shall include (but is not limited to) weed removal,
occasional pruning of trees, and removal of any vegetation impeding the work.
At the start of compaction on each street, the maximum density for the street shall be determined
by compacting a short (100 foot minimum length) test strip at a suitable moisture content until no
further increase in density can be obtained. The densities shall be obtained by use of nuclear
density testing equipment. A new test strip may be required by the Engineer where there is a
significant change in the character of material.
Compaction shall be accomplished using a vibratory sheep’s foot roller or pad foot roller with at
least 50,000 lbs. of dynamic force. Final rolling shall be accomplished by a smooth steel wheel
vibratory roller with at least 27,000 lbs. of dynamic force. Contractor shall also provide
compaction equipment sufficient to achieve required densities in areas not accessible by larger
equipment.
The reclaimed stabilized base shall be compacted to at least 95% of the average density of the
test strip.
Fine grading to proposed grades shall be subsidiary. Removal, transportation, and disposal of
surplus material are subsidiary.
After the site has been fine graded and compacted, the Contractor will allow a minimum of 1
working day for the city to review compacted base. Acceptance of the compacted base shall not
change the Contractor’s sole responsibility to assure the finished pavement has no puddles and
that the gutter profile generally matches existing conditions.
All catch basins must be protected from reclaimed materials by use of silt sacks. All materials,
labor, equipment, and transportation necessary to install, maintain, and remove the silt sacks
shall be subsidiary, including disposal of material.
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C.

MEASUREMENT AND PAYMENT

This item shall be measured by the Square Yard of Reclaimed Stabilized Base Processed in
Place, 12” Deep. Payment for this item shall be at the contract unit price per Square Yard. This
payment shall also include all materials, labor, equipment, and all else needed to complete the
work under this item.
Contractor shall record the square yard of reclaimed area for each street. Payment is contingent
upon submittal of quantities in a per street format.
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ITEM 403.11 – HOT BITUMINOUS PAVEMENT (METHOD
SPECIFICATION), MACHINE METHOD
A.

SCOPE

This work shall consist of furnishing and placing bituminous pavement to the depth shown on
the plans or ordered by the Engineer. Work shall also include obtaining asphalt samples and
asphalt cores on behalf of the City for quality control testing.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved NHDOT Sections 401, 403, and 411 as amended
herein.
Surface preparation shall be subsidiary and shall include (but is not limited to) weed removal,
occasional pruning of trees, and removal of any vegetation impeding the placement of
bituminous pavement. The existing surface shall be thoroughly dry and swept free of all dust,
dirt and loose material (including winter sand).
A tack coat shall be applied immediately prior to placement of hot bituminous pavement. Tack
shall also be applied to every cold joint on driveways, side streets, and where directed by the
Engineer. Tack is subsidiary.
The Contractor shall prevent any materials from entering drainage structures and shall clean out
structures as directed by the Engineer if materials enter them.
The Contractor shall correct drainage problems, as directed by the Engineer, when problems can
be corrected by placing asphalt.
The Contractor shall provide all materials, labor, equipment, and transportation necessary to tie
in areas at least 1 foot in from the edge of roadway. Contractor shall use a 1 ton steel drum roller
or heavier for compaction of these areas.
All Hot Bituminous Pavement Job Mixes require shop drawing approval.
Asphalt Binder grade for all Hot Bituminous Pavement Job Mixes shall be PG 64-28 unless
otherwise specified by the Engineer.
All 3/8” nominal aggregate Hot Bituminous Pavement Job Mixes shall conform to 75 Gyration
superpave mix design criteria. All ½” and ¾” nominal aggregate Hot Bituminous Pavement Job
Mixes shall confirm to 50 Gyration superpave mix design.
Minimum Binder Content to be 6.0% for 3/8” mix designs; 5.8% for ½” mix designs; and 4.9%
for ¾” mix designs. All pavement mixes shall have a maximum Total Reused Binder (TRB)
content of 0.5% and meet all the volumetric mix design criteria.
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This required minimum asphalt content is based on the use of aggregate with a specific gravity of
2.65 to 2.70. The minimum asphalt content requirement may be adjusted when aggregate with a
higher specific gravity is used, or the minimum may be adjusted at the Engineer’s discretion if it
is believed to be in the best interest of the Department.
Hot Bituminous Pavement to be placed under NHDOT Section 401 “Method Requirements” (not
“QC/QA”).
Specific pavement mix and thickness for this contract shall be as specified in the Supplementary
Conditions or directed by the Engineer.
Testing:
Pavement testing will be completed by a testing agency selected by the City.
The Contractor shall furnish all materials, labor, equipment, and transportation necessary to take
loose asphalt samples, cut cores, and patch core hole as directed by the Engineer. Cores and
samples shall be delivered to a location in Nashua to be identified by the Engineer.
Cores shall be 6” in diameter and cut to the subbase. After core has been cut, contractor shall
thoroughly remove all water in the core hole, tack sides of core hole, fill hole with hot mix
asphalt, and compact until required densities are achieved. Contractor shall provide ice to cool
mix when ambient temperatures are high.
Contractor shall provide two container types. One shall be of sufficient size and quality to
contain 3 shovels full of asphalt. The other shall be of sufficient size and quality to contain a 6”
diameter core of varying thickness. Containers shall have an area for labeling.
Contractor and City shall agree to order of paving 24 hours prior to placement of mix. Paving
must be completed in a way that does not complicate tonnage tracking for identifying sample
locations. When directed by the Engineer, the Contractor shall pave an entire street or group of
streets before paving other streets.
C.

MEASUREMENT AND PAYMENT

This item will be paid per Ton of placed, compacted, sampled, and cored hot bituminous
pavement, machine method as approved by the Engineer. A price adjustment for liquid asphalt is
provided in this contract as outlined in Item 900 Liquid Asphalt Adjustment. No payment will be
made for materials delivered but not placed.
Contractor shall record the tons of material placed and compacted for each street. Payment is
contingent upon submittal of quantities and delivery slips in a per street format.
Work and expenses associated with providing loose samples shall be incidental to this item.
Cores shall be measured and paid under Item 1010.9.
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ITEM 403.12 – HOT BITUMINOUS PAVEMENT, HAND METHOD
A.

SCOPE

This work shall include paving using the hand method for driveways, curb patches, areas
between railroad crossings, areas where it is impractical to pave using machine method, as
shown on the plans, or as ordered by the Engineer. Hand method paving shall not be used where
machine method paving is required.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved NHDOT Sections 401, 403, and 411 as amended
herein.
All surface preparation shall be subsidiary to this item. The existing surface shall be thoroughly
dry and swept free of all dust, dirt and loose material (including winter sand).
A tack coat shall be applied immediately prior to placement of hot bituminous pavement. Tack
shall also be applied to every cold joint, and where directed by the Engineer. Tack is subsidiary.
Contractor shall use a 1 ton steel drum roller or heavier to achieve required compaction.
Asphalt mix design shall be the same as the wearing course unless otherwise specified by the
Engineer.
C.

MEASUREMENT AND PAYMENT

This item will be paid per Ton of placed and compacted hot bituminous pavement, hand method
as approved by the Engineer. A price adjustment for Liquid Asphalt is provided in this contract
as outlined in Item 900 Liquid Asphalt Adjustment. No payment will be made for materials
delivered but not placed.
Contractor shall record the tons of material placed and compacted for each street. Payment is
contingent upon submittal of quantities in a per street format with respective station and offset
values.
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ITEM 403.6 – PAVEMENT JOINT ADHESIVE
A.

SCOPE

This work includes the installation of pavement joint adhesive in locations as specified herein,
shown on the plans or as directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved NHDOT Standard Specifications for Road and
Bridge Construction, Section 401.2.12. Joint adhesive will be required on all longitudinal joints
in wearing course pavement excluding driveway and side road tie-in joints. Joint adhesive must
be on the NHDOT Qualified Products List.
C.

MEASUREMENT AND PAYMENT

This item will be measured per Linear Foot completed in place and as ordered by the Engineer in
the field. Payment for this item shall be at the contract unit price per Linear Foot. This payment
shall include all materials, labor, equipment, and all else needed to complete the work under this
item.
Contractor shall record the linear feet of material placed for each street. Payment is contingent
upon submittal of quantities in a per street format.
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ITEM 417 - COLD PLANING OF BITUMINOUS SURFACES
A.

SCOPE

This work shall consist of the removal of existing bituminous pavement between road edges, to
the depth shown on the plans or as ordered by the Engineer. Maximum depth will vary from 1.5”
to 2”, depending upon the specific street treatment.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved City of Nashua Standard Specifications for Road
Construction, or the latest approved NHDOT Standard Specifications for Road and Bridge
Construction. The most stringent specification shall apply.
The material removed from this operation shall remain the property of the City of Nashua and
shall be transported and stock piled by the contractor at the Four Hills Landfill at 830 West
Hollis St in Nashua.
If the road is to be open to traffic after cold planning, level changes shall be tapered by use of
asphalt fillets. Fillets shall be tapered at a rate of 1 FT per inch along longitudinal level changes
and at a rate of 1 FT per 2-inches along transverse level changes. All fillets shall be installed
flush with top of the existing asphalt surface and must be acceptable to the Engineer. The
Contractor shall be responsible for installing, maintaining and replacing all damaged fillets,
where necessary, until the wearing course is placed.
All raised catch basins and manholes shall be spray painted a florescent color around the top of
frames.
Raised structures greater than 2 inches shall be provided with asphalt fillets until the wearing
course is paved. The Engineer may direct the contractor to install fillets at other raised structures
at critical locations.
Fillets and spray painting of castings shall continue as needed or directed by the Engineer until
the top course of pavement is placed and are considered subsidiary to this item.
The Contractor shall prevent any materials from entering drainage structures from this operation
and shall clean out said structures as directed by the Engineer.
All catch basins shall be protected from millings by use of a silt sack. All materials, labor,
equipment, and transportation necessary to install, maintain, and remove the silt sacks and
dispose of collected material shall be subsidiary.
If directed, the Contractor shall furnish all materials, labor, equipment, and transportation
necessary to cut 6” cores to subbase prior to the start of cold planning. Contractor will be
responsible for adequately backfilling holes with hot mix asphalt.
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C.

MEASUREMENT AND PAYMENT

This item shall be measured by the Square Yard of Cold Planing of Bituminous Surfaces.
Payment for this item shall be at the contract unit price per Square Yard. This payment shall also
include all materials, labor, equipment, and all else needed to complete the work under this item.
Contractor shall record the square yards of cold planed area for each street. Payment is
contingent upon submittal of quantities in a per street format.
Cores cut in accordance with specific direction from the Engineer in advance of cold planing
shall be measured and paid for under Item 1010.9 Asphalt Core.
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ITEM 417.20- COLD PLANING TRANSITIONS
A.

SCOPE

This work shall consist of the removal of existing bituminous pavement the depth and limits
shown on the plans or as directed by the Engineer. Cold planning transitions are required to tie in
overlays with existing pavement.
For roadways which are being reclaimed this item shall only be used to pay for cold planing at
driveway tie-ins as directed by the Engineer.
For roadways which are being cold planed (milled) prior to overlay, this item shall only be used
to pay for cold planing at driveway tie-ins.
For roadways which are being overlaid without overall cold planing (milling), this item shall be
used to pay for cold planing at driveway transitions and for cold planing transitions to existing
roadway pavement at limits of work as directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved City of Nashua Standard Specifications for Road
Construction, or the latest approved NHDOT Standard Specifications for Road and Bridge
Construction. The most stringent specification shall apply.
The Contractor shall prevent any materials entering drainage structures from this operation and
shall clean out said structures as directed by the Engineer.
The material removed from this operation shall remain the property of the City of Nashua and
shall be transported and stock piled by the contractor at the Four Hills Landfill at 830 West
Hollis St in Nashua.
If the road is to be open to traffic after cold planning, level changes shall be tapered by use of
asphalt fillets. Fillets shall extend a minimum of 2’ from level change, and be flush with top of
existing asphalt surface. Fillet construction must be acceptable to the Engineer. Fillets shall be
required until the wearing course is placed and shall be removed before each course of pavement
is installed.
All raised catch basins and manholes shall be spray painted a florescent color around the top of
frames.
Raised structures or driveways greater than 2 inches shall be provided with asphalt fillets until
the wearing course is paved. The Engineer may direct the contractor to install fillets at other
critical locations.
Fillets and spray painting of castings shall continue until the top course of pavement is placed
and are considered subsidiary to this item.
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C.

MEASUREMENT AND PAYMENT

The accepted quantities of Cold Planing Transitions will be paid for by the Square Yard
measured in the field and approved by the Engineer. Contractor shall record the square yards of
cold planed transitions for each street. Payment is contingent upon submittal of quantities in a
per street format. This payment shall also include all materials, labor, equipment, and all else
needed to complete the work under this item.
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ITEM 603.82212 – 12” POLYETHYLENE PIPE (TYPE S)
A.

SCOPE
This work shall consist of furnishing and installing polyethylene (PE) pipe type S, at the
locations shown on the plans or as ordered by the Engineer.

B.

MATERIALS AND CONSTRUCTION
The Contractor shall furnish all materials, including the necessary joints, fittings, and
connections as required, labor and equipment necessary for the excavation, placement,
and joining of pipe in accordance with relevant provisions of Section 603 of the NHDOT
Standard Specifications for Road and Bridge Construction, latest edition. Sawed
pavement, common structure excavation to the depth specified in of Section 206.4.1 of
the NHDOT Standard Specifications for Road and Bridge Construction latest edition,
secondary excavation required in the imperfect trench method, bedding, shaping of
bedding, and backfill shall be included in this work.

C.

MEASUREMENT AND PAYMENT
Pipe will be measured by the linear foot to the nearest foot. Measurement of circular pipe
will be made between the ends of the pipe along the central axis, including through
elbows and bends, as installed. No separate measurement will be made for elbows or
bends. Connection of the pipe to an existing drainage structure as directed by the
Engineer is incidental.
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ITEM 604.124 – CATCH BASIN
A.

SCOPE

This work includes furnishing and installing a catch basin at locations shown on the plans or as
directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The contractor shall furnish all materials, labor, equipment, and transportation necessary to
complete the work in accordance with the latest approved City of Nashua Standard
Specifications for Road Construction, or the latest approved NHDOT Standard Specifications for
Road and Bridge Construction. The most stringent specification shall apply unless otherwise
directed by the Engineer.
Except as noted below for leaching type catch basins, catch basins shall be Type B – 4’ diameter.
Where directed by the Engineer, catch basin shall be a leaching type catch basin installed in
compliance with attached detail.
C.

MEASUREMENT AND PAYMENT

Payment for Catch Basin shall be at the contract unit price specified for each location. This
payment shall include all materials, labor, equipment and all else needed to complete the work
under this item.
Leaching type catch basins shall be paid for at two hundred and fifty percent (250%) of the
contract unit price for Item 604.124.
Setting frame and grate shall be incidental.
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Leaching Catch Basin Detail
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ITEM 604.4 - REPAIR OF EXISTING STRUCTURES
A.

SCOPE

This work consists of repairing existing structures below 12” from the bottom of existing casting
frame.
B.

MATERIALS AND CONSTRUCTION

The contractor shall include all labor, materials, equipment, and transportation necessary to
repair existing structures other than within the top 12 inches below the bottom of casting frame.
Repairs in that section shall not be paid under this item.
The Contractor is responsible for the management of stormwater to all structures altered/dropped
for paving operations for the duration of the project until final pavement has been placed and
accepted by the City and/or the Engineer. The Contractor shall prevent any materials from
entering drain and sewer structures from this operation and shall clean out said structures if any
material enters.
Mortar shall comply with NHDOT Section 707. Brick shall be sound, hard, and uniformly
burned brick, regular and uniform in shape and size, of compact texture, and satisfactory to the
Engineer. Bricks shall comply with ASTM C32, for Grade SS, hard Brick.
Mortar shall be tooled into every vertical joint between bricks prior to installing a new horizontal
brick layer. Mortar between brick layers shall be 3/8” thick and fully cover all bricks in the layer.
Use of the weight of castings and additional brick layers to facilitate joint filling and further
spreading of mortar is not permitted. All brickwork shall be sealed on the outside and inside of
the structure with mortar. The casting frames shall be set in a ring of mortar extending to the
outer edge of the masonry. Mortar shall be placed on top of the bottom flange and smoothly
finished to have a slight slope that will shed water away from the frame.
All mortar shall be mixed with a cement mixer as approved by the Engineer. Mixing mortar by
hand/shovel will not be permitted.
Unless otherwise noted herein, this work shall conform to the latest approved City of Nashua
Standard Specifications for Road Construction, City of Nashua Standard Specifications for
Sewers and Drains, and the latest approved NHDOT Standard Specifications for Road and
Bridge Construction. The most stringent specification shall apply unless otherwise directed by
the Engineer.
C.

MEASUREMENT AND PAYMENT

Payment for the Repair of Existing Structures shall be at the contract unit price per vertical foot
to the nearest 0.1 of a foot. This payment shall include all materials, labor, equipment, and all
else needed to complete the work under this item.
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Contractor shall record the vertical feet of repair completed for each structure as identified by
Nashua’s GIS naming system, and the total vertical feet of repair for each street. Payment is
contingent upon submittal of quantities in a per structure, and per street format.
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ITEM 604.45 - ADJUSTING TO GRADE EXISTING CASTINGS
A.

SCOPE

This work consists of adjusting castings to the new final pavement surface elevation. Any repair
needed to the existing structure within the 12 inches below the bottom of casting shall be
included and performed under this item. Any further repair needed to the existing structure shall
be performed and paid under Item 604.4 Repair of Existing Structures.
B.

MATERIALS AND CONSTRUCTION

This work shall include all labor, materials, equipment and transportation necessary to adjust the
existing castings to the new street or new ground surface elevation.
All materials, labor, equipment, and transportation required to excavate, to lower structure,
remove the plate and place plate at locations of castings lowered to facilitate reclaim and milling
operations shall be subsidiary to Item 604.47. The Contractor is responsible for the management
of stormwater to all structures altered/dropped for paving operations for the duration of the
project until final pavement has been placed and accepted by the City and/or the Engineer. The
Contractor shall prevent any materials from entering drain and sewer structures from this
operation and shall clean out said structures if any material enters.
Mortar shall comply with NHDOT Section 707. Brick shall be sound, hard, and uniformly
burned brick, regular and uniform in shape and size, of compact texture, and satisfactory to the
Engineer. Bricks shall comply with ASTM C32, for Grade SS, hard Brick.
Mortar shall be tooled into every vertical joint between bricks prior to installing a new horizontal
brick layer. Mortar between brick layers shall be 3/8” thick and fully cover all bricks in the layer.
Use of the weight of castings and additional brick layers to facilitate joint filling and further
spreading of mortar is not permitted. All brickwork shall be sealed on the outside and inside of
the structure with mortar. The casting frames shall be set in a ring of mortar extending to the
outer edge of the masonry. Mortar shall be placed on top of the bottom flange and smoothly
finished to have a slight slope that will shed water away from the frame.
All mortar shall be mixed with a cement mixer as approved by the Engineer. Mixing mortar by
hand/shovel will not be permitted.
Hot mix asphalt shall comply with relevant provisions of these specifications.
Raised structures greater than 2 inches shall be provided with asphalt fillets until the wearing
course is paved. The Engineer may direct the contractor to install fillets at critical casting
locations.
Unless otherwise noted herein, this work shall conform to the latest approved City of Nashua
Standard Specifications for Road Construction, City of Nashua Standard Specifications for
Sewers and Drains, and the latest approved NHDOT Standard Specifications for Road and
Bridge Construction. The most stringent specification shall apply unless otherwise directed by
the Engineer.
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C.

MEASUREMENT AND PAYMENT

Payment for Adjusting to Grade Existing Castings shall be at the contract unit price specified for
each. This payment shall include all materials, labor, equipment, and all else needed to complete
the work under this item.
Contractor shall record the number and location of castings adjusted for each street. Payment is
contingent upon submittal of quantities in a per structure, and per street format.
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ITEM 604.46 – REPLACE CASTING
A.

SCOPE

This work consists of replacing triangular, recessed, small diameter, and broken manhole frames
and covers, and catch basin frames and grates as shown on the drawings or as directed by the
Engineer. Any repair needed to the existing structure within the 12 inches below the bottom of
the casting shall be included and performed under this item. Any further repair needed to the
existing structure shall be performed under Item 604.4.
B.

MATERIALS AND CONSTRUCTION

This item shall include all labor, materials (except for frames, grates and covers), equipment, and
transportation necessary to replace castings, and to set them at new overlay elevation. Frames,
covers, and grates will be provided by the City of Nashua at 9 Stadium Drive in Nashua. This
item is to include removal of existing frame and cover, transport to the Wastewater Treatment
Facility located at 2 Sawmill Road in Nashua, transportation of new frames and covers from 9
Stadium Dr in Nashua to work area, placement and all excavation and pavement restoration
work.
All materials, labor, equipment, and transportation required to excavate, to lower structure,
remove the plate and place plate at locations of castings lowered to facilitate reclaim or milling
operations shall be subsidiary to Item 604.47. The Contractor is responsible for the management
of stormwater to all structures altered/dropped for paving operations for the duration of the
project until final pavement has been placed and accepted by the City and/or the Engineer. The
Contractor shall prevent any materials from entering drain and sewer structures from this
operation and shall clean out said structures if any material enters.
The Contractor is responsible for the management of stormwater to all structures altered/dropped
for paving operations for the duration of the project until final payment has been placed and
accepted by the City and/or the Engineer.
Mortar shall comply with NHDOT Section 707. Brick shall be sound, hard, and uniformly
burned brick, regular and uniform in shape and size, of compact texture, and satisfactory to the
Engineer. Bricks shall comply with ASTM C32, for Grade SS, hard Brick.
Mortar shall be tooled into every vertical joint between bricks prior to installing a new horizontal
brick layer. Mortar between brick layers shall be 3/8” thick and fully cover all bricks in the layer.
Use of the weight of castings and additional brick layers to facilitate joint filling and further
spreading of mortar is not permitted. All brickwork shall be sealed on the outside and inside of
the structure with mortar. The casting frames shall be set in a ring of mortar extending to the
outer edge of the masonry. Mortar shall be placed on top of the bottom flange and smoothly
finished to have a slight slope that will shed water away from the frame.
All mortar shall be mixed with a cement mixer as approved by the Engineer. Mixing mortar by
hand/shovel will not be permitted.
Hot mix asphalt shall comply with relevant provisions of these specifications.
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Raised structures greater than 2 inches shall be provided with asphalt fillets until the wearing
course is paved. The Engineer may direct the contractor to install fillets at critical casting
locations.
Removed castings shall not be stored on private property. They shall be stored in the City ROW
without impeding vehicular, bicycle, and pedestrian traffic. All casting shall be removed within a
timely manner.
Unless otherwise noted herein, this work shall conform to the latest approved City of Nashua
Standard Specifications for Road Construction, City of Nashua Standard Specifications for
Sewers and Drains, and the latest approved NHDOT Standard Specifications for Road and
Bridge Construction. The most stringent specification shall apply unless otherwise directed by
the Engineer.

C.

MEASUREMENT AND PAYMENT

Payment for Replace Casting shall be at the contract unit price specified for each. This payment
shall include all materials, labor, equipment, and all else needed to complete the work under this
item.
Contractor shall record the number and locations of castings replaced for each street. Payment is
contingent upon submittal of quantities in a per structure, and per street format.
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ITEM 604.47 – DROP AND PLATE CASTING
A.

SCOPE

This work consists of removing existing casting, removing brick and mortar supporting the
casting, plating the hole over the structure, and backfilling the hole. Excavation, plate removal,
and final adjustment to proposed grade will be covered under Items 604.4, Item 604.45, and Item
604.46 as determined by the Engineer.
B.

MATERIALS AND CONSTRUCTION

This work shall include all labor, materials, equipment and transportation necessary to drop and
plate the existing manhole castings prior to reclaim and milling as directed. Plates shall be of
sufficient strength for traffic loading. Contractor shall be responsible for keeping records
identifying, with measurements, where all dropped castings are located. Contractor is responsible
for management of all castings once they are removed from the manholes, and for locating all
dropped castings when they need to be adjusted.
Removed castings shall not be stored on private property.
At locations where structures have been lowered, Contractor shall backfill to surface with
compacted gravel or provide a temporary bituminous patch.
The Contractor shall be responsible to maintain the gravel surface or temporary bituminous patch
with particular attention to potential washouts during storm events.
Should compacted gravel not be satisfactorily maintained, the Contractor shall be required to
construct a temporary bituminous patch at all remaining locations where structures are lowered.
Unless otherwise noted herein, this work shall conform to the latest approved City of Nashua
Standard Specifications for Road Construction, City of Nashua Standard Specifications for
Sewers and Drains, and the latest approved NHDOT Standard Specifications for Road and
Bridge Construction. The most stringent specification shall apply unless otherwise directed by
the Engineer.
C.

MEASUREMENT AND PAYMENT

Payment for Drop and Plate Casting shall be at the contract unit price specified for each. All
castings regardless of size will be paid for as one (1) each. This payment shall include all
materials, labor, equipment, and all else needed to complete the work under this item.
Contractor shall record the number and location of castings dropped and plated for each street.
Payment is contingent upon submittal of quantities in a per structure, and per street format.
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ITEM 608.34 – 4” REINFORCED CONCRETE SIDEWALK
ITEM 608.36 – 6” REINFORCED CONCRETE SIDEWALK
A.

SCOPE
This work shall consist of constructing four inch (4”) thick reinforced sidewalks, five feet
(5’-0”) wide of Portland cement concrete with synthetic microfibers at a dose rate of 1.5
lbs. per cubic yard, or six inch (6”) thick curb landings of reinforced concrete with 6 x 6 –
W 2.9 x W 2.9 Steel mesh as shown on the plans or as ordered by the Engineer. Work
includes but is not limited to furnishing, placing, finishing, curing, stripping, coating and
cleanup work associated with the installation of the sidewalk or walkway. Existing
subgrade materials will be evaluated to be reused or will need to be excavated and
replaced with 6” of compacted crushed gravel. The sidewalk shall have a maximum cross
slope of 2%, reinforced (if required) and graded to properly drain. The curb ramps shall
have a maximum cross slope of 2% and maximum running slope of 8.33% but shall not
require the ramp length to exceed 15’ if chasing grade. If the road grade is greater than
2% the ramp or edge of a flush landing may be warped to meet the street running grade.
Curb ramps require a level (2% or less slope in any direction) 5’x5’ reinforced 6” thick
landing wherever a turning maneuver is required. All curb ramps shall be installed with a
flush transition to the road surface.

B.

MATERIALS AND CONSTRUCTION
The Contractor shall furnish all materials, labor and equipment necessary for constructing
concrete sidewalk or walkway in accordance with relevant provisions of Section 608 and
Section 520 of the NHDOT Standard Specifications for Road and Bridge Construction,
latest edition. Reinforcement, fibers, and coating shall be subsidiary. Removal of
existing sidewalk and curbing, earth excavation and crushed gravel subgrade shall be
subsidiary. Transportation and disposal of the removed material shall be the
responsibility of the Contractor. Detectable Warning shall be installed at all curb ramps.

C.

MEASUREMENT AND PAYMENT
Four-inch (4”) reinforced concrete sidewalk will be paid for at the contract price per
square yard, complete in place. The area occupied by the curb will not be included in the
final pay quantity. Six-inch (6”) reinforced concrete landings will be paid for at the
contract unit price per square yard, complete in place. Both Items shall include full
compensation for material, equipment and labor to complete this portion of the Bid
Schedule. Relocation of existing small plants and bushes shall be incidental to this item.
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ITEM 608.54 – DETECTABLE WARNING DEVICES, CAST IRON
A.

SCOPE
This work shall consist of furnishing and installing a detectable warning surface, concrete
sidewalk pad and tip-down ramp, and accessories at locations shown on the plans, as
specified herein, or as ordered including any and all required surface preparation.

B.

MATERIALS AND CONSTRUCTION
Detectable warnings shall be installed at sidewalk ramps where a sidewalk crosses a
public vehicular way, excluding unsignalized driveway crossings. Detectable warnings
shall measure 24” in the direction of travel and extend the full width of the sidewalk ramp
and the edge nearest the curb line shall be located 6 to 8” from the face of curb line.
Detectable warnings shall consist of a surface of truncated domes and shall comply with
section 705 of the ADA and ABA Guidelines for Buildings and Facilities. Truncated
domes in a detectable warning surface shall have a base diameter of 0.9 inch (23 mm)
minimum and 1.4 inches (36 mm) maximum, a top diameter of 50 percent of the base
diameter minimum to 65 percent of the base diameter maximum, and a height of 0.2 inch
(5.1 mm). Truncated domes shall have a center-to-center spacing of 1.6 inches (41 mm)
minimum and 2.4 inches (61 mm) maximum, and a base-to-base spacing of 0.65 inch (17
mm) minimum, measured between the most adjacent domes on a square grid. Detectable
warning surfaces shall be either natural patina or federal yellow cast iron as directed by
the engineer. The detectable warning shall be placed on a Portland cement concrete
sidewalk pad.

Figure 705.1 Size and Spacing of Truncated Domes
C.

MEASUREMENT AND PAYMENT
This item shall be measured by the Square Yard of Detectable Warning Devices installed.
Payment for this item shall be at the contract unit price per Square Yard. This payment
shall also include all materials, labor, equipment, and all else needed to complete the
work under this item.
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ITEM 609.01 – GRANITE CURBING
A.

SCOPE

This work shall consist of constructing straight or curved granite curb as shown on the plans or
as ordered by the Engineer. Work includes furnishing, placing, and cleanup work associated
with the installation of the curb. Curb shall be installed on a properly graded, compacted bed of
crushed gravel subgrade.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor and equipment necessary for setting of granite
curb in accordance with relevant provisions of Section 609 of the NHDOT Standard
Specifications for Road and Bridge Construction, latest edition, and City of Nashua Standard
Specifications for Sidewalk Construction, latest edition. The most stringent specifications shall
apply unless otherwise directed by the Engineer.
Granite curb shall be set with concrete. Concrete shall extend from the top of the binder course
of pavement to below the bottom of the granite curb.
C.

MEASUREMENT AND PAYMENT

Granite Curbing will be measured by the linear foot to the nearest 0.1 foot, from end to end along
the lower edge of the exposed face of the curbing and shall include all required excavation and
base course material.
Payment for Granite Curbing shall be at the contract unit price per linear foot, complete in place,
and shall include full compensation for material, labor, equipment, and all else needed to
complete the work under this item.
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ITEM 609.5 –RESET GRANITE CURB
A.

SCOPE

This work shall consist of removal, stockpiling and resetting granite curb as shown on the
drawings or as directed by the Engineer. Furnishing and placing all materials required for
resetting granite curb shall be included.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor and equipment necessary for resetting granite
curb in accordance with relevant provisions of Section 609 of the NHDOT Standard
Specifications for Road and Bridge Construction, latest edition, and City of Nashua Standard
Specifications for Sidewalk Construction, latest edition. The most stringent specifications shall
apply unless otherwise directed by the Engineer.
Granite curb shall be set with concrete. Concrete shall extend from the top of the binder course
of pavement to below the bottom of the granite curb.
C.

MEASUREMENT AND PAYMENT

Reset Granite Curb will be measured by the linear foot to the nearest 0.1 foot, from end to end
along the lower edge of the exposed face of the curbing. Payment for this item shall be at the
contract unit price per linear foot, complete in place, and shall include all materials, labor,
equipment, and all else needed to complete the work under this item.
Contractor shall record the location and linear feet of granite curb reset for each street. Payment
is contingent upon submittal of quantities in a per street format.
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ITEM 609.811 – BITUMINOUS CURBING
A.

SCOPE

This work shall consist of constructing bituminous curbs as shown on the plans or as ordered by
the Engineer. Work includes all furnishing, placing, and cleanup work associated with the
installation of the curbing.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
constructing bituminous curb as shown on the plans, or as directed by the Engineer. Construction
shall be in accordance with relevant provisions of Section 609 of the NHDOT Standard
Specifications for Road and Bridge Construction, latest edition. Bituminous curb shall be Type
‘B’ (4” Reveal) per NHDOT Standard Details (Plate 1, Standard CR-2). Surface preparation
shall be subsidiary.
C.

MEASUREMENT AND PAYMENT

Bituminous Curbing will be measured by the linear foot to the nearest 0.1 foot, from end to end
along the lower edge of the exposed face of the curbing. Payment for constructing bituminous
curb shall be at the contract unit price per linear foot, complete in place, and shall include full
compensation for material, labor, equipment and all else needed to complete the work under this
item.
Contractor shall record the location and linear feet of bituminous curb installed for each street.
Payment is contingent upon submittal of quantities in a per street format.
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ITEM 615.03 – TRAFFIC SIGN TYPE C
A.

SCOPE
This work shall consist of furnishing and erecting regulatory and warning traffic signs
and sign supports as shown on the plans or as ordered by the Engineer.

B.

MATERIALS AND CONSTRUCTION
The Contractor shall furnish all materials, labor and equipment necessary for installing
traffic signs, including new posts, foundations, bases and all necessary mounting
hardware in accordance with relevant provisions of Section 615 of the NHDOT Standard
Specifications, latest edition.

C.

MEASUREMENT AND PAYMENT
Traffic Sign Type C will be measured by the square foot. Payment for Traffic Sign Type
C will be at the contract unit price per each square foot, complete in place, and shall
include full compensation for removal of existing signs and posts where being replaced
by new signs, and for material, equipment and labor to complete this portion of the Bid
Schedule.
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ITEM 615.033 – REMOVING TRAFFIC SIGN, TYPE C
A.

SCOPE
This work shall consist of removing existing regulatory, warning, and directional traffic
signs and sign supports as shown on the plans or as ordered by the Engineer.

B.

MATERIALS AND CONSTRUCTION
The Contractor shall furnish all materials, labor and equipment necessary for removing
traffic signs, including posts, foundations, bases and all necessary mounting hardware in
accordance with relevant provisions of Section 615 of the NHDOT Standard
Specifications, latest edition.

C.

MEASUREMENT AND PAYMENT
Removing Traffic Sign Type C will be measured by each sign and post removed.
Payment for Traffic Sign Type C will be at the contract unit price per each, complete
removal, and shall include full compensation for material, equipment and labor to
complete this portion of the Bid Schedule. No payment will be made for removal of
signs replaced under other items.
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ITEM 615.06 – TRAFFIC SIGN TYPE CC
A.

SCOPE
This work shall consist of furnishing and erecting regulatory and warning traffic signs
shown on the plans or as ordered by the Engineer.

B.

MATERIALS AND CONSTRUCTION
The Contractor shall furnish all materials, labor and equipment necessary for installing
traffic signs, and all necessary mounting hardware in accordance with relevant provisions
of Section 615 of the NHDOT Standard Specifications, latest edition.

C.

MEASUREMENT AND PAYMENT
Traffic Sign Type CC will be measured by the square foot. Payment for Traffic Sign
Type CC will be at the contract unit price per each square foot, complete in place, and
shall include full compensation for removal of existing signs and posts where being
replaced by new signs, and for material, equipment and labor to complete this portion of
the Bid Schedule.
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ITEM 616.7 – LOCAL TRAFFIC LOOPS 6’ X 50’ (2 – 4 – 2 TURN)
A.

SCOPE

This work consists of furnishing all labor, materials and equipment necessary to install the
quadruple loop detectors as directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

This item shall include all labor, materials and equipment necessary to install new quadruple
loop detectors 2-4-2 turn, in conjunction with the paving program. Loops shall be installed in the
pavement surface prior to final overlay or top course.
a. Installation shall be in accordance with the latest approved NHDOT Standard Details
and Specifications.
b. The City of Nashua will connect the new loop in the control panel if needed
c. Contractor will make connection in pull box. Contractor will solder, wire nut and
silicone seal connections for new loop at pull box. “Hockey puck” will not be used.
C.

MEASUREMENT AND PAYMENT

Payment for this item shall be at the contract unit price specified for each. This payment shall
include all materials, labor, equipment, and all else needed to complete the work under this item
and make loops functional.
Contractor shall record the location of each loop. Quantities of loops shall be recorded per street.
Payment is contingent upon submittal of quantities in a per street format.
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ITEM 618.6 - UNIFORMED OFFICERS
A.

SCOPE

This work shall consist of furnishing uniformed officers, with or without vehicles, as required to
direct traffic through or around the Work as ordered by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall supply qualified uniformed officers as per the latest approved NHDOT
Standard Specifications for Road Construction. Uniformed officers shall only be used when the
Engineer has previously approved it. Daily coverage needs to be approved by the Engineer.
C.

MEASUREMENT AND PAYMENT

Uniformed Officers will be measured by the actual number of hours authorized, as determined
by the Engineer. This item has a budgeted allowance as shown on the Bid Form. Payments to
Contractor will be made based on approved hours and resulting dollar amounts on Police
Department invoices and only after contractor’s proof of payment to Police Department.
Contractor shall record the number of hours for each officer used. Hours shall be recorded on a
per street basis. Payment is contingent upon submittal of quantities in a per street format.

Page 33 of 42

Technical Specifications – 2021 Paving Program Residential Roadways

ITEM 618.7 - FLAGGERS
A.

SCOPE

This work shall consist of furnishing qualified flaggers, as required to direct traffic through or
around the Work as ordered by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall supply qualified flaggers as per the latest approved NHDOT Standard
Specifications for Road and Bridge Construction. Daily coverage needs to be approved by the
Engineer.
C.

MEASUREMENT AND PAYMENT

Flaggers will be measured by the actual number of hours authorized, as determined by the
Engineer. Payment shall be made at the contract price per hour.
Contractor shall record the number of hours for each flagger used. Hours shall be recorded on a
per street basis. Payment is contingent upon submittal of quantities in a per street format
substantiated with invoices from flagging subcontractor.
Payment will not be made for flaggers who are not equipped with appropriate equipment or who
do not follow standard practice in performing their duties.
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ITEM 619.1 - MAINTENANCE OF TRAFFIC
A.

SCOPE

This work shall consist of providing and maintaining safe and passable traffic accommodations
for public traffic and furnishing, erecting and maintaining necessary traffic signs, barricades,
lights, signals, delineators, concrete barriers, signs, and other traffic control warning devices
through the work zone. The contractor is responsible for preparing a work area that is free of
parked vehicles or other obstructing objects. This includes, but is not limited to, erecting “noparking” signs provided by the City of Nashua 3 days prior to paving and returning same signs as
directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all labor, materials, equipment and transportation necessary for the
required maintenance of traffic needs based on the Contractors daily operations in accordance
with the latest approved NHDOT Standard Specifications for Road and Bridge Construction, and
the latest approved MUTCD. At a minimum, the Contractor’s crew shall, at all times, carry Two
(2) of the following signs to be erected as the need may arise:


ROAD WORK AHEAD (MUTCD W20-1)



ONE LANE ROAD AHEAD (MUTCD W20-4)



DIRECTIONAL ARROW SIGN (MUTCD W1-6)



FLAGGER SIGN (MUTCD W20-7)

Contractor shall provide a minimum of 2 variable message signs for use on major roads.
Contractor shall be responsible for getting approved street opening permits, submitting traffic
control plans for all streets, obtaining lane closure or detour approval permits, and obtaining
emergency work permits.
The Contractor must notify, by email, the Engineer, and the City Solid Waste Department
Contact of specific types and locations of work. Notifications shall be provided the day before
work commences, during regular business hours (8am-5pm).
Engineer:
Mark Saunders
SaundersM@NashuaNH.gov
Solid Waste Department Contact:
Kevin Naro
NaroK@NashuaNH.gov
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C.

MEASUREMENT AND PAYMENT

Maintenance of Traffic will be measured as a unit. Payment for maintenance of traffic shall be at
the contract lump sum, which lump sum includes full compensation for material, equipment and
labor to complete this portion of the Bid Schedule. The lump sum can only be amended by
written, approved change order. Progress payments towards the lump sum will be made
periodically based on the percent of the contract and the balance will be paid at final payment
upon completion of all project requirements. Should the contract be terminated prior to
completion, or the contract work not completed, total payment for this item shall be proportional
to the percentage of the contract completed.
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ITEM 632 – RETROREFLECTIVE PAVEMENT MARKINGS
A.

SCOPE

This work shall consist of furnishing and placing white or yellow retro reflective paint pavement
markings and retro reflective thermoplastic pavement markings at locations shown on the plans
or as ordered by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all labor, materials, equipment and transportation necessary for the
required placement of retro reflective paint and thermoplastic pavement markings in accordance
with the latest approved NHDOT Standard Specifications for Road and Bridge Construction, and
the latest approved MUTCD. A layout drawing shall be approved by the Engineer prior to any
work being done to the street.
Application temperature requirements shall be strictly enforced. Material placed outside
temperature requirements will not be accepted.
Striping shall match existing striping and be replaced in kind or as directed by the Engineer.
All stop bars, crosswalks and symbols shall be retro reflective thermoplastic and all long lines
shall be retro reflective paint.
C.

MEASUREMENT AND PAYMENT

632.0104

Retroreflective Paint Pavement Marking,
Single Solid Line, 4in.

Linear Foot

Retroreflective Paint Pavement Marking,
Single Solid Line, 12in.

Linear Foot

Retroreflective Thermoplastic Pavement Marking,
Single Solid Line, 12in.

Linear Foot

632.3118

Retroreflective Thermoplastic Pavement Marking, 18in.

Linear Foot

632.32

Retroreflective Thermoplastic Symbol

Square Foot

632.0112
632.3112

Payment shall be per the unit listed above. Symbols will be paid for at the square footage listed
below:
Turn Arrow = 17 SF
Straight and Turn Arrow = 28.8 SF
Left/Through/Right = 40.25 SF
Straight Arrow = 12.5 SF
Only = 22.3 SF
Ahead = 31.3 SF
Stop = 22.2 SF
School = 34.7 SF
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X-ing = 20.8 SF
Contractor shall record the liner feet and square feet of retroreflective pavement markings
placed. Quantities shall be recorded on a per street basis. Payment is contingent upon submittal
of quantities in a per street format.
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ITEM 632.80 - TEMPORARY PAVEMENT MARKERS
A.

SCOPE

This work shall consist of furnishing, placing, and removing temporary pavement markers
(TPMs) at locations shown on the plans or as ordered by the Engineer in accordance with the
latest approved NHDOT Standard Specifications for Road and Bridge Construction, and the
latest approved MUTCD.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all labor, materials, equipment and transportation necessary for the
required placement and removal of TPMs in accordance with the latest approved NHDOT
Standard Specifications for Road and Bridge Construction, and the latest approved MUTCD.
Channelizing Lines: TPMs used in channelizing line applications shall have white one-way retro
reflectors facing traffic.
Lane Lines: TPMs used in lane line applications shall have white one-way or white/red two-way
retro reflectors as specified, with white facing traffic.
Edge Lines: TPMs used in edge line applications shall have one-way reflectors facing traffic, and
which match the existing edge line color.
Center Lines: TPMs used in center line applications shall have yellow two-way reflectors.
C.

MEASUREMENT AND PAYMENT

The quantity of Temporary Pavement Markers to be paid for will be the actual number of
temporary pavement markers which have been satisfactorily installed and accepted by the
Engineer, and will be paid for at the contract unit price specified for each. Replacement of
temporary pavement markers that are damaged or removed shall be incidental to original
installation.
Contractor shall record the number of temporary markers installed. Quantities shall be recorded
on a per street basis. Payment is contingent upon submittal of quantities in a per street format.
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ITEM 641 – LOAM AND SEED
A.

SCOPE

This work shall consist of furnishing and placing loam to raise the edge of the roadway shoulders
or to reestablish disturbed lawns during activities as shown on plans or as directed by the
Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all labor, materials, equipment and transportation necessary for the
required placement of loam and seed in accordance with latest approved NHDOT Standard
Specifications for Road and Bridge Construction.
Seed shall be appropriate for lawn application. Seed type and mixture shall be submitted in
advance.
Sunny mix shall be 70% Kentucky Blue; 30% Perennial Rye.
Shade mix shall be 70% Fine Fescue; 30% Perennial Rye.
Loam shall consist of loose friable topsoil with no admixtures of refuse or material toxic to plant
growth. Loam shall be placed matching height of new berm or reset curb and shall blend
smoothly into lawn area without creating puddles. Extra material will be placed to account for
settlement. Seed will be immediately placed. Contractor is responsible to repair low spots and to
establish an acceptable stand of grass throughout loamed areas.
Where appropriate, erosion control matting shall be used to prevent erosion until a full stand of
grass is established.
Seed application rate shall be 10lbs per 1000SF.
C.

MEASUREMENT AND PAYMENT

Quantity of Loam and Seed will be paid for by the Cubic Yard of material placed. No payment
will be made for materials delivered but not placed.
Contractor shall record the cubic yard of material placed for each street. Payment is contingent
upon submittal of quantities in a per street format.
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ITEM 900 – LIQUID ASPHALT ADJUSTMENT
This item is used when the “NE Average” monthly price for asphalt cement as furnished by the
NHDOT Bureau of Materials and Research differs from the base price contained in the proposal.
The monthly price posted by NHDOT is available in the following web page:
http://www.nh.gov/dot/org/projectdevelopment/construction/documents/MonthlyFuelPricesImpe
rial.pdf
The price adjustment will be based on the percent of asphalt cement in the approved mix
formula(s) in the materials incorporated in the work.
The base price of asphalt cement for this Contract is:
$

495.00

per ton. (as of January 1, 2021)

The monthly price of asphalt cement will be furnished by the NHDOT Bureau of Materials and
Research on the first business day following the 14th calendar day of each month.
The contract prices of Hot Bituminous Pavement will be paid under the item in the contract. The
price adjustment, as provided herein, upwards or downwards, will be made at the end of each
month in which the work was accomplished as follows:
[Monthly price less the base price] X [approved job mix formula percent of asphalt cement] X
[tons of pavement used].
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ITEM 1010.9 – ASPHALT CORES
A.

SCOPE

This work shall include cutting 6” diameter cores, filling holes with hot mix asphalt, and
compacting in accordance with provisions in Item 403.11.
Cores will be taken in support of the City Quality Assurance program as directed by the
Engineer.
The Engineer may also direct the Contractor to take cores in certain roadway prior to milling to
verify pavement thickness.
B.

MEASUREMENT AND PAYMENT

This item will be measured and paid per each core taken and delivered. Payment shall include
all costs associated with cutting, patching, compacting and delivery of cores ordered by the
Engineer.
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Jim Donchess
Mayor ● City of Nashua

To:

Board of Aldermen

From:

Mayor Jim Donchess

Date:

March 10, 2021

Re:

Contract in Excess of $1M Award – 2021 Paving Program: Arterial & Collector
Roadways

Pursuant to NRO : § 5-74/B: E. Approval by the Finance Committee of a contract award in excess of
$1,000,000 shall be submitted to the full Board of Aldermen at its next regularly scheduled meeting
for final approval prior to award of the contract.
The Finance Committee has approved and placed on file the notification of the award of the
referenced contract at the March 17, 2021 meeting and as such I am requesting the full Board of
Alderman approve the following contract:
Item:

Value:
Vendor:
Purchasing Memo#:
Contract Term:

Arterial & Collector Roadways 2021 Paving Program to pave
approximately 7.5 miles of city streets, repair broken drainage &
sewer castings, catch basins, manholes, ADA ramp work and
reconstructing driveway transitions
$4,191,007.50
Sunshine Paving Corporation
21-087 dated March 10, 2021
Contract completion shall be by October 31, 2021

Thank you.

229 Main Street • PO Box 2019 • Nashua, New Hampshire 03061-2019
603.589.3260 • fax 603.594.3450 • NashuaMayor@NashuaNH.gov
www.NashuaNH.gov

City of Nashua
Purchasing Department
Administrative Services Division
229 Main Street - Nashua, NH 03060

(603) 589-3330
Fax (603) 594-3233

March 10, 2021
Memo #21-087
TO:

Mayor Donchess
Finance Committee

SUBJECT:

2021 Paving Program: Arterial & Collector Roadways in the amount of $4,191,007.50
funded from account 81704 Paving Bond & 81700 Sewer Rehab Bond

Please see attached communications from Daniel Hudson, City Engineer, dated February 25, 2021 for
project specific details related to this purchase. Below please find a summary of the purchase approval
request:
Item:
Value:
Vendor:
Department:
Source Fund:

2021 Arterial & Collector Roadways Paving Program
$4,191,007.50
Sunshine Paving Corporation
160 Engineering & 169 Wastewater
Paving Bond, Trust Account 81 Capital Improvements, & Sewer Rehab Bond

Ordinance:

Pursuant to § 5-78 Major purchases (greater than $10,000) A. All supplies and
contractual services, except as otherwise provided herein, when the estimated
cost thereof shall exceed $10,000 shall be purchased by formal, written contract
from the lowest responsible bidder, after due notice inviting bids.

A competitive bidding IFB for this project was issued on 1/21/2021 and the following bids were received:
Vendor
Sunshine Paving
Continental Paving
Newport Construction
Brox Industries

Location
Hudson NH
Londonderry NH
Nashua NH
Dracut MA

Amount
$4,191,007.50
$4,492,938
$4,227,000
$5,120,675

Note

We recommend this bid to be awarded to the lowest total cost vendor who met the RFP specified
requirements.
The Board of Public Works (2/25/21 BPW Meeting), the Division of Public Works, and the Purchasing
Department respectfully request your approval of this contract.

Regards,

Kelly Parkinson
Purchasing Manager
Cc:

C O'Connor
D Hudson
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DIVISION 1
INVITATION FOR BID

Question
Item 616.191 -- Alteration of Traffic Signals 360 Degree Traffic Camera Can you share plans for power & poles for traffic cameras? Will there be
any customized color needed for the cameras and do they all require the
data module?

At the time of submission if you choose to pass in a paper copy with a
USB do you require only the forms listed on page 6 of 6 in the Bidder’s
Instructions / forms found in Division 2 of the Bid Documents or do you
require a copy of the whole Spec Book to be submitted in paper and USB?
Will medical center drive need to be reclaimed at night?
Do you anticipate extending the bid due date?
What additional details are you willing to provide, if any, beyond what is
stated in bid documents concerning how you will identify the winning
bid?
Was this bid posted to the nationwide free bid notification website at
www.mygovwatch.com/free?
Other than your own website, where was this bid posted?
Is there any estimate value available?
Is there any estimate start date available?
Is there any Plan Holder’s List available?
Is there a sign summary and locations for the several Traffic Type C/CC
items?
Supplemental Conditions -Pavement Mix -- What streets require high
strength mix?
Clarification Regarding Grading

Answer
All GRIDSMART Cameras will be mounted on the mast arm closet to the
traffic control cabinet at the intersection locations specified in the
Supplementary Conditions Section 30 360 Degree Traffic Cameras unless
otherwise specified by the Engineer. The cameras receive Power over
Ethernet (POE) supplied by the GS2 Processor in the traffic control
cabinet, therefore no separate camera power accommodations are
required. There will be no customized color required for any of the
cameras and all the cameras will require the data module.
Only those items specifically listed are required to be submitted.

Medical Center Drive will need to be reclaimed at night.
No
None – all details needed have been provided in either the bid, any prebid meetings or are included in these questions/answers.
No
Bid Express
Not at this time
All available project dates are included in the bid documents.
A plan holders list has been provided with the original bid documents on
both the City website and Bid Express
The general intention of including these items is to replace existing signs.
Determination on what signs will be replaced will be made once a street is
opened.
The streets that require high strength are listed in Supplementary
Conditions Paragraph 3 Pavement Mix.
In response to concerns expressed with regard to control for grading
operations, attention is called to the provisions in Supplementary
Conditions Section 2 Contractor Responsibility for Grading
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Question
Item 619.1 – Maintenance of Traffic – As this is an arterial contract I
assume we will have to create the MOT plans as we did last year. Is
there any kind of timeline for the approval process? For example is
there a minimum amount of time they need to be in before the street
can be worked on and is there a max allowable time for the contractor
to receive an approval from the city’s traffic engineer?

Item 618.7 – Flaggers – It was mentioned in the pre-bid that there is
the possibility that some of the streets slated for days may move to
nights based on traffic counts and discussions further down the
road. Will the contractor be compensated under the flagger item for
any additional night streets beyond the 3 anticipated? Would there be
any opportunity for a change order on the other items in the contract
if they were to be performed at night?
Item 618.6 – Uniformed Police – There was an issue with getting police
to service these arterial streets last year. Is the city going to try to
help secure police for this contract? If not is the plan to just use
additional flaggers where details cannot be filled?
General note on 0.5% TRB – The plants would need to run at the 0.5
TRB for the whole day when used. The HMA would incur additional
costs due to this.
3 Week requirement for open streets – would be possible to treat the
milling/paving separate from the sidewalks/curbing/ADA requirements
as far as the allowable ‘open’ streets?

Item 608.24/608.36 – Concrete Sidewalks – Will the city be requiring
fibers in the concrete for the sidewalk items? The spec references
NHDOT spec which does not require them.

Answer
Traffic Control Plans as outlined in Supplementary Conditions Section
15 Traffic Control Plan shall be submitted with the Contractor's
proposal to close a road in accordance with General Conditions
Section 17. 07 a minimum of five days prior to the proposed partial or
full closure. This will allow time for review of the submittal. However,
a timeline cannot be committed to in advance for approval because
approval is dependent on the completeness and appropriateness of
the submitted information.
If additional streets not outlined in the Supplement Conditions Section
9 Work Hours need to be move to nights, a change order for the shift
differential of flagging personal will be executed. All other items
completed at night will be at no additional cost to the Owner.

The City cannot facilitate that Uniformed Officers show up/fill a
requested detail. The contractor shall submit a contingency in the TCP
for the use of additional flagging personal if the use of Uniformed
Officers cannot be secured.
Comment noted.

The time requirements are to ensure a contractor is continually
working on open streets and the disruption to the public is minimized
as much as possible. All sidewalk/ramp work on available streets
needs to be completed by the end of the 3rd week in July. It is
acceptable to commence work on sidewalk ramps in advance of
milling/reclamation.
Synthetic fiber reinforcement will be required in item 608.24 4"
Concrete Sidewalk. Synthetic fiber reinforcement shall be microfibers
at a dosage rate of 1.5 lbs. per cubic yard of concrete. Synthetic fiber
reinforcement will be acceptable, but not required, in Item 608.36 6"
Reinforced Concrete Sidewalk where wire mesh reinforcement is to be
included.
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Administrative Services
Purchasing Department

January 7, 2021
Subject: IFB0660-012821

2021 PAVING PROGRAM - ARTERIAL AND COLLECTOR ROADWAYS

The City of Nashua, Division of Public Works, is seeking bids for the 2021 Paving Program - Arterial and Collector Roadways. The
scheduled work is located in various areas throughout the City of Nashua and consists primarily of pavement overlaying,
pavement milling with overlay, and pavement reclamation.
The City of Nashua reserves the right, for the Street Paving portion of the contract, to substitute streets of a similar nature or to
add additional streets subject to contract amendment process.
Contractor shall ensure that its activities and activities of its employees are in strict compliance with all applicable federal, state
and local statutes, ordinances, regulations and rules, and permit requirements including without limitation, the Federal OSHA of
1970, as amended and the standards and regulations issued hereunder, and all other statues, ordinances, regulations, rules,
standards and requirements of common law in relation to industrial hygiene and safety, and the protection of health and the
environment.
The City of Nashua would like to emphasize the importance of construction work zone safety. The City of Nashua has adopted
the provisions of the Manual on Uniform Traffic Control Devices (MUTCD) for work zone safety. Unless otherwise indicated in
this contract, the contract shall follow the requirements of the MUTCD at all roadway construction work zones.
The anticipated Commencement date for the contract is on or about March 22, 2021. Project will begin once a
written “Notice to Proceed” is issued.
Completion times for the project will be as follows:
Substantial Completion shall be by October 15, 2021. Substantial completion is defined in Section 1.01 of the General Terms and
Conditions.
Contract completion shall be by October 31, 2021
Liquidated damages of $1,700 for each calendar day will be assessed for delays beyond the established dates for substantial
completion and final completion.
The City of Nashua, through the Mayor, who is the awarding authority, reserves the right to reject any and all bids or parts of
bids; to waive any defects, information, and minor irregularities; to accept exceptions to these specifications; to award
contracts or to cancel this request if in the City's best interest.
INSTRUCTIONS FOR BIDDERS:
The City is now accepting submittals electronically via Bid Express. A Digital ID is not required to submit via Bid Express. Please
review the documents in bid documents (electronic copies are linked here), Bid Express Vendor Guide and Vendor Set-up Guide
for more information.
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If a Bidder chooses to submit their bid outside of Bid Express, the following are alternate options:
Paper: Submission one (1) copy and one digital copy on a USB drive in sealed envelope(s) or package(s) clearly marked
"IFB0660-012821". Bids must be submitted in the format provided and address the item(s) specified in the IFB package.
Regardless of the method of submission, bids must be received no later than 4:00 pm on Thursday, January 28, 2021 in the
Purchasing Department; City Hall, 229 Main Street, Nashua NH 03061. Postmarks or other timestamps will not be accepted in
lieu of actual delivery. Bidders can use whatever delivery mechanism it chooses as long as it remains clear that the vendor is
responsible for submissions prior to the date and time.
The time of receipt shall be considered when a bid has been officially documented by the Purchasing Department, in
accordance with its established policies, as having been received at the location designated above. The City accepts no
responsibility for mislabeled mail. Any and all damage that may occur due to shipping shall be the Bidders responsibility.
Further details are available on the City's web site, www.nashuanh.gov, under Services; Bid Opportunities; Current Bids and
on the Bid Express website; (Refer to Document IFB0660-012821). Bids will be opened in public on the due date and time.
Results of the bid opening will be posted on the City's website, www.nashuanh.gov, under Services; Bid Opportunities;
Bid Results; (Refer to Document IFB0660-012821) within twenty-four (24) hours of the opening.
Complete specifications and related documentation are available on our website, www.nashuanh.gov, under Services, Bid
Opportunities; Current Bids; and on the Bid Express website. Refer to (Document IFB0660-012821) and related
documents.
Please note paper copies of bid documents will not be available. No bid documents are available at the Central
Purchasing Office.
Delivery of the bids shall be at the Bidders expense. The time of receipt shall be considered when a bid has been officially
documented by the Purchasing Department, in accordance with its established policies, as having been received at the
location designated above. The City accepts no responsibility for mislabeled mail. Any and all damage that may occur due to
shipping shall be the Bidders responsibility.
The City assumes no liability for the payment of costs and expenses incurred by any Bidder in responding to this invitation
for bids. All bids become the sole property of the City of Nashua. This invitation for bids is not a contract and alone shall not
be interpreted as such but rather serves as an instrument through which qualifications and cost bids are solicited.

The timeline for this project is as follows:
Projected Timeline
NON-MANDATORY Pre-Bid Meeting

Date
Tuesday, January 12, 2021 at 11:00 am v i a Zoom
Link Below
Meeting ID:
Passcode:

Deadline for Bidder Questions

Friday, January 15, 2021 at 11:00 am

Bidder Question Answers Posted

Wednesday, January 20, 2021 at 11:00 am

Bids Due

Thursday, January 28, 2021 at 4:00 pm

There will be a Non-Mandatory virtual pre-bid meeting on Tuesday, January 12, 2021, to begin promptly at 11:00 am via Zoom
log on Info:
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Bidders are encouraged to submit questions via email or via Bid Express; however, the City assumes no liability for assuring
accurate and complete email transmission/receipt and is not responsible to acknowledge receipt. Inquiries must be
submitted in writing, citing the RFP title/number, Page, Section, and must be received no later than Friday, January 15, 2021
at 11:00 am to:
Mark Saunders
Email: SaundersM@NashuaNH.gov
and
Kelly Parkinson, Purchasing Manager
purchasing@nashuanh.gov
The City will consider all timely-received questions and requests for change and, if reasonable and appropriate, will
issue an addendum to clarify or modify this IFB. Answers to Bidder submitted questions and other addenda will be posted
on the City of Nashua website www.nashuanh.gov, under Services; Bid Opportunities; Current Bids; ( Refer to Document
IFB0660-012821) and on Bid Express no later than Wednesday, January 20, 2021 at 11:00 am.
The City hereby notifies all Bidders that it will affirmatively ensure that in any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, national origin, sex, age, or disability in
consideration for an award.
Pursuant to NRO 5-71 (A), the City of Nashua supports the concept of purchasing products which are biodegradable, can be
or have been recycled, or are environmentally sound. Due consideration will be given to the purchase of such products. If
you are proposing any such products which qualify, please so indicate in a cover sheet by item number and description. We
are also conscious of energy use and encourage Bidders to propose products that are energy efficient.
All bids are binding for ninety (90) days following the deadline for bids, or until the effective date of any binding
resulting contract, whichever is later.
Bids must be submitted in the format provided and address the items specified in this request. The City may reject any or
all of the bids on any basis and without disclosure of a reason. The failure to make such a disclosure shall not result in
accrual of any right, claim or cause of action by any unsuccessful bidder against The City. The City reserves the right to
waive any irregularities when the public interest will be served thereby. The City also reserves the right to negotiate any
change or amendment in any bid without soliciting further requests for bids if the action is necessary for the best interest
of the City.
The City of Nashua will reject the bid of any bidder who is presently debarred, declared ineligible or excluded by any
Federal department or agency, and reserves the right to reject the bid of any proposer who has previously failed to
perform any contract properly for any purchaser, or to complete on time, contracts of a similar nature, who is not in the
position to perform the contract, or who has neglected the payment of bills or otherwise disregarded its obligations to
clients, purchasers, subcontractors, material men, or employees.
The City is exempt of all taxes. All bids must be FOB Nashua, NH. All Bidders must comply with all applicable Equal
Employment Opportunity laws.
Pursuant to NRO 5-78 (F), the Purchasing Manager shall not solicit a bid from a contractor who is in default on the payment
of taxes, licenses or other monies due the City. Therefore, this bid request is void as to anyone who is in default on said
payments.
Sincerely,
Kelly Parkinson
City of Nashua, Purchasing Manager
parkinsonk@nashuanh.gov

IFB0660-012821 2021 Paving Program - Arterial and Collector Roadways

Page I 3 of 6

GENERAL REQUIREMENTS
A. To be eligible for an award, a Bidder must be deemed "responsible". A responsible Bidder:
• has the ability, capacity and skill to provide the goods or services required
• can provide the goods or services within the time frame specified
• has a satisfactory record of integrity, reputation, judgment and experience
• has sufficient financial resources to provide the goods or services
• has an ability to provide future maintenance and support as required
• has developed a positive track record with the City of Nashua to the extent the Bidder has previously
provided goods or services.
B. The Successful Bidder will be required to provide the City with certificates of insurance for coverage as listed below and
endorsements affecting coverage required by the contract within ten (10) calendar days after the City issues the notice
of award. The City requires thirty (30) calendar days written notice of cancellation or material change in coverage. The
certificate and endorsements for each insurance policy must be signed by a person authorized by the insurer and who is
licensed by the State of New Hampshire. General Liability, Employer's Liability and Auto Liability policies must name the
City of Nashua as an additional insured and reflect on the certificate of insurance:

•
•
•

General Liability insurance in the amount of $1,000,000 per occurrence and $2,000,000 aggregate
$1,000,000 Combined Single Limit Automobile Liability (coverage must include all owned, non- owned and
hired vehicles)
Workers' Compensation Coverage in compliance with the State of New Hampshire statutes,
$100,000/$500,000/$100,000

All Bidders and subcontractors at every tier under this project will fully comply with NH RSA Chapter 281-A, "Workers'
Compensation".
C. It is the responsibility of the Successful Bidder to submit, to the City, certificates of insurance for the Successful Bidder
and all other subcontractors prior to the start of the project. It is the responsibility of the Successful Bidder to provide
the City with updated certificates of insurance for the Successful Bidder and all subcontractors 10 days prior to the
expiration of coverage. The City may, at any time, order the Successful Bidder to stop work, suspend the contract or
terminate the contract for non-compliance. All subcontractors are subject to the same insurance requirements as the
Successful Bidder.
D. The Successful Bidder will be required to post the following bonds. Cost of bond premiums to be incorporated into the
bid item costs.


Bid Bond: A bid guarantee from each bidder equivalent to 5% of the bid price. The "bid guarantee" must consist of a
firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as
assurance that the bidder will, upon acceptance of the bid, execute such contractual documents as may be required
within the time specified.



Payment & Performance Bond: Successful Bidder shall furnish Performance and Payment Bonds, each in an amount
at least equal to the Contract Price, as security for the faithful performance and payment of all obligations under the
Contract Documents. These Bonds shall remain in effect at least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or Regulations or by the Contract Documents. Successful Bidder
shall also furnish such other Bonds as are required by the Contract Documents. When Successful Bidder delivers the
executed agreements to the City, Successful Bidder shall also deliver to the City such Bonds as may be required to
furnish.
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E. The City of Nashua would like to emphasize the importance of construction work zone safety. The City of Nashua has
adopted the provisions of the Manual on Uniform Traffic Control Devices (MUTCD) for work zone safety. Unless
otherwise indicated in the contract, the contract shall follow the requirements of the MUTCD at all roadway
construction work zones.
F. The City also reserves the right to negotiate any change or amendment in any bid without soliciting further bids if the
action is necessary for the best interest of the City.
G. The City may conduct discussions with responsible Bidders prior to selection. The selected Contractor shall begin
performance upon receipt of an executed contract, a valid purchase order issued from the City, and the issuance of
a "Notice to Proceed".
H. The City may reject any and all responses on any basis and without disclosure of a reason. The failure to make such a
disclosure shall not result in accrual of any right, claim, or cause of action by any Unsuccessful Bidder against the City.
I.

Working on behalf of the City, the Successful Bidder shall be consistent with State and Federal statutes and be
advocate for the City throughout the project.

J.

The Successful Bidder shall meet all requirements of the Americans with Disabilities Act.

an

K. The Successful Bidder should understand that under the New Hampshire Right-to-Know Law, all documents
submitted in response to this request, including financial information, are considered public information and will be
made available to the public upon request, unless specifically exempted under the law.
L. Any Bidder submitting a bid may appeal a pending award prior to award by the City. The appellant must:
a. Submit a written protest to the City's Purchasing Manager within five (5) business days after the bid opening.
b. Describe, in the written protest, the issues to be addressed on appeal.
c. Post, with the written protest, a bond with a surety meeting the requirements of authorization to do business in
this state or submit other security in a form approved by the City who will hold the bond or security until a
determination is made on the appeal.
d. Post the bond or other security in the amount of 25% of the total dollar value of the appellant's bid, up to a
maximum bond or other security amount of $250,000.00.
e. Not seek any type of judicial intervention until the City has rendered its final decision on the protest. The City will
stop award actions until after the City's Purchasing Manager has responded in writing to the protest. If the
appellant is not satisfied with the response, the appellant may then protest to the Board of Aldermen, who will
render a final decision for the City. No award protests will be heard by the Board of Aldermen unless Bidder
has followed the appeal process.
If an appeal is granted, the full amount of the posted bond or security will be returned to the appellant. If the
appeal is denied or not upheld, a claim may be made against the bond for expenses suffered by the City because
of the unsuccessful appeal. The City is not liable for any costs, expenses, attorney's fees, loss of income, or other
damages sustained by the appellant in a bid appeal process.
M. The City assumes no liability for the payment of costs and expenses incurred by any Bidder in responding to this
request. All bids become sole property of The City. This is not a contract and shall not be interpreted as such but
rather serves as an instrument through which qualifications and cost proposals are solicited.
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N. IFB Document Submission List:
To be considered a complete response, the following documents must be submitted along with your bid. These
documents can be found in “Division 2 of the “Bidding and Contract Requirements and Specifications Package”.
A. Bid Form;
B. Schedule of Values;
C. Bid Bond;
D. A tabulation of Subcontractors, Suppliers and other individuals and entities required to be
identified in this Bid; and
E. Contractor’s Qualifications

Please ensure you have reviewed all documents before submitting all bids to the City.
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DIVISION 2
BID FORM
SCHEDULE OF VALUES
BID BOND
CONTRACTOR’S QUALIFICATIONS

DIVISION 3
PAYMENT BOND
PERFORMANCE BOND
CERTIFICATE OF INSURANCE

CONSTRUCTION PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS: that
(Name of Contractor)

(Address of Contractor)

a

, hereinafter called Principal,
(Corporation, Partnership or Individual)

and
(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto
(Name of Owner)

(Address of Owner)

hereinafter called OWNER and unto all persons, firms, and corporations who or which may furnish
labor, or who furnish materials to perform as described under the contract and to their successors
and assigns, in the total aggregate penal sum of
($

)

Dollars,

in lawful money of the United States, for the payment of which sum well and

truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the
20

day of

, a copy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, and
corporations furnishing materials for or performing labor in the prosecution of the WORK provided
for in such contract, and any authorized extension or modification thereof, including all amounts
due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and
tools, consumed or used in connection with the construction of such WORK, and for all labor cost
incurred in such WORK including that be a subcontractor, and to any mechanic or material man
lienholder whether it acquires its lien by operation of State or Federal Law; then this obligation
shall be void; otherwise to remain in full force and effect.
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PROVIDED, that beneficiaries or claimants hereunder shall be limited to the subcontractors, and
persons, firms, and corporations having a direct contract with the PRINCIPAL or its
SUBCONTRACTORS.
PROVIDED FURTHER, that the said Surety for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to the
WORK to be performed thereunder or the SPECIFICATIONS accompanying the same shall in
any way affect its obligation on this BOND, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the contract or to the WORK or to the
SPECIFICATIONS.
PROVIDED, FURTHER that no suit or action shall be commenced hereunder by any claimant:
(a) Unless claimant, other than one having a direct contract with the PRINCIPAL shall have
given written notice to any two of the following: The PRINCIPAL, the OWNER, or the
SURETY above named within ninety (90) days after such claimant did or performed the last of
the work or labor, or furnished the last of the materials for which said claim is made, stating with
substantial accuracy the amount claimed and the name of the party to whom the materials were
furnished, or for whom the work or labor was done or performed. Such notice shall be served by
mailing the same by registered mail or certified mail, postage prepaid, in an envelope addressed
to the PRINCIPAL, OWNER, or SURETY, at any place where an office is regularly maintained
for the transaction business, or served in any manner in which legal process may be served in the
state in which the aforesaid project is located, save that such service need not be made by a
public officer. (b) After the expiration of one (1) year following the date on which PRINCIPAL
ceased work on said CONTRACT, it being understood, however, that if any limitation embodied
in the BOND is prohibited by any law controlling the construction hereof, such limitation shall
be deemed to be amended so as to be equal to the minimum period of limitation permitted by
such law.
PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon
amendment to the Contract not increasing the contract price more than 20 percent, so as to bind
the PRINCIPAL and the SURETY to the full and faithful performance of the Contract as so
amended. The term "Amendment", wherever used in this BOND and whether referring to this
BOND, the contract or the loan Documents shall include any alteration, addition, extension or
modification of any character whatsoever.
PROVIDED FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied.
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IN WITNESS WHEREOF, this instrument is executed
in

counterparts, each one of
(number)

which shall be deemed an original,
this

day of

, 20

.

ATTEST:
Principal

By:
(Principal) Secretary

(SEAL)

BY
(Address)

By:
Witness as to Principal
(Address)

(Surety)

ATTEST:

BY
Attorney - in - Fact

By
Witness as to Surety

(Address)

(Address)

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is partnership, all partners should execute BOND.
IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the State of
New Hampshire.
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CONSTRUCTION PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS: that
(Name of Contractor)

(Address of Contractor)

a

, hereinafter called Principal,
(Corporation, Partnership or Individual)

and
(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto
(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the total aggregate penal sum
of
Dollars, $ (

)

in lawful money of the United States, for the payment of which sum well and truly to be made,
we bind ourselves, our heirs, executors, administrators successors, and assigns, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the

day of

20

,a

copy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original
term thereof, and any extension thereof which may be granted by the OWNER, with or without
notice to the Surety and during the one year guaranty period, and if the PRINCIPAL shall
satisfy all claims and demands incurred under such contract, and shall fully indemnify and save
harmless the OWNER from all costs and damages which it may suffer by reason of failure to do
so, and shall reimburse and repay the OWNER all outlay and expense which the OWNER may
incur in making good any default, then this obligation shall be void: otherwise to remain in full
force and effect.
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PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to WORK
to be performed thereunder or the specifications accompanying same shall in any way affect its
obligation on this BOND, and it does hereby waive notice of any such change, extension of time
alteration or addition to the terms of the contract or to the WORK or to the specifications.
PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon
amendment to the Contract not increasing the contract price more than 20 percent, so as to bind
the PRINCIPAL and the SURETY to the full and faithful performance of the Contract as so
amended. The term "Amendment", wherever used in this BOND and whether referring to this
BOND, the contract or the loan Documents shall include any alteration, addition, extension or
modification of any character whatsoever.
PROVIDED, FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied.
IN WITNESS WHEREOF, this instrument is executed
counterparts, each one of
(number)

which shall be deemed an original,
this

day of

, 20

.

ATTEST:
Principal

By:
(Principal) Secretary

(SEAL)

BY
(Address)

By:
Witness as to Principal
(Address)

(Surety)

ATTEST:

BY
Attorney - in - Fact

By
Witness as to Surety

(Address)

(Address)

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND
IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the State of
New Hampshire
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INSERT CERTIFICATE OF LIABILITY INSURANCE
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DIVISION 4
CONTRACT AGREEMENT

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
THIS AGREEMENT is dated as of the
day of
in the year 2021 by and between the
City of Nashua, New Hampshire (hereinafter called OWNER) and Sunshine Paving Corporation
and its successors, transferees and assignees together hereinafter called CONTRACTOR).
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:
ARTICLE 1 ‐ WORK
1.01

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.

ARTICLE 2 ‐ THE PROJECT
2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:
The scheduled work is located in various areas throughout the City of Nashua and consists primarily of
pavement overlaying, pavement milling with overlay, and pavement reclamation. The City of Nashua
reserves the right, for the Street Paving portion of the contract, to substitute streets of a similar nature
or to add additional streets subject to contract amendment process.
ARTICLE 3 ‐ ENGINEER
3.01

Division of Public Works
Engineering Department
9 Riverside Street
Nashua, NH 03062

is hereinafter called ENGINEER and who is to act as OWNER's representative, assume all duties and
responsibilities, and have the rights and authority assigned to ENGINEER in the Contract Documents in
connection with completion of the Work in accordance with the Contract Documents.

ARTICLE 4 ‐ CONTRACT TIMES
4.01

Time of the Essence

A.
All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.
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4.02

Dates for Substantial Completion and Final Payment

The anticipated Commencement date for the contract is on or about March 22, 2021. Project will begin
once a written “Notice to Proceed” is issued.
Substantial Completion shall be by October 15, 2021. Substantial completion is defined in Section 1.01 of
the General Terms and Conditions.
Contract completion shall be by October 31, 2021.
4.03

Liquidated Damages

A.
CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and that
OWNER will suffer financial loss if the Work is not completed within the times specified in paragraph 4.02 above,
plus any extensions thereof allowed in accordance with Article 12 of the General Conditions. The parties also
recognize the delays, expense and difficulties involved in proving in a legal or arbitration preceding the actual
loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring any such proof,
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall
pay OWNER ONE THOUSAND SEVEN HUNDRED dollars ($1,700) for each calendar day that expires after the time
specified in paragraph 4.02 for Substantial Completion until the Work is substantially complete. After
Substantial Completion, if CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within the
time specified in paragraph 4.02 for completion and readiness for final payment or any proper extension thereof
granted by OWNER, CONTRACTOR shall pay OWNER ONE THOUSAND SEVEN HUNDRED dollars ($1,700) for each
calendar day that expires after the time specified in paragraph 4.02 for completion and readiness for final
payment until the Work is completed and ready for final payment.
B.
In the event that the CONTRACTOR fails to pay OWNER the specified liquidated damages amount
within thirty (30) days of CONTRACTOR's being notified of said damages, OWNER may deduct the amount of
the assessed liquidated damages from the final payment or retention withheld pursuant to Article 14 of the
General Conditions.
ARTICLE 5 ‐ CONTRACT PRICE
5.01
Subject to additions and deductions by Change Order, the OWNER shall pay CONTRACTOR, in
accordance with the Contract Documents, the Contract Sum of:
FOUR MILLION ONE HUNDRED NINETY‐ ONE THOUSAND SEVEN and 50/100 DOLLARS
($4,191,007.50)
The Contract Sum shall include all items and services necessary for the proper execution and completion of the
Work determined below:
A.
for all Unit Price Work, an amount equal to the sum of the established Unit Price for each
separately identified item of Unit Price Work times the estimated quantity of that item, as indicated in the
attached Schedule of Values;
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B.
as provided in paragraph 11.03 of the General Conditions estimated quantities are not
guaranteed, and determinations of actual quantities and classification are to be made by ENGINEER as provided
in paragraph 9.08 of the General Conditions. Unit prices have been computed as provided in paragraph 11.03
of the General Conditions.
ARTICLE 6 - PAYMENT PROCEDURES
6.01

Submittal and Processing of Payments
A.
CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General
Conditions.
B.

Application for Payment performed under this agreement shall be submitted as follows:


Electronically via email to VendorAPInvoices@NashuaNH.gov
OR



Paper Copies via US Mail to:
City of Nashua, City Hall
Accounts Payable
229 Main Street
Nashua, NH 03060

Please do not submit invoices both electronically and paper copy.
In addition, and to facilitate the proper and timely payment of applications, the OWNER requires that
all submitted invoices contain a valid PURCHASE ORDER NUMBER.
6.02

Progress Payments; Retainage

A.
Progress Payments. The OWNER will once each month make a progress payment to the
CONTRACTOR on the basis of an estimate of the total amount of work done to the time of the estimate and its
value as prepared by the CONTRACTOR and approved by the ENGINEER. All such payments will be measured
by the schedule of values established in paragraph 2.07.A of the General Conditions (and in the case of Unit
Price Work based on the number of units completed) or, in the event there is no schedule of values, as provided
in the General Requirements.
B.
Retainage. The OWNER will retain a portion of the progress payment, each month, in
accordance with the following procedures:
1. The OWNER will establish an escrow account in the bank of the OWNER’S choosing. The

account will be established such that interest on the principal will be paid to the
CONTRACTOR. The principal will be the accumulated retainage paid into the account by
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the OWNER. The principal will be held by the bank, available only to the OWNER, until
termination of the contract.
2. Until the work is 50% complete, as determined by the ENGINEER, retainage shall be 10%

of the monthly payments claimed. The computed amount of retainage will be deposited
in the escrow account established above.

3. After the work is 50% complete, and provided the CONTRACTOR has satisfied the

ENGINEER in quality and timeliness of the work, and provided further that there is no
specific cause for withholding additional retainage no further amount will be withheld.
The escrow account will remain at the same balance throughout the remainder of the
project.

6.03

Final Payment

A.
Upon final completion and acceptance of the Work in accordance with paragraph 14.07 of the
General Conditions, OWNER shall hold 2% retainage during the 1 (one) year warranty period and release it only
after the project has been accepted.
ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS
7.01 In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:
A.
CONTRACTOR has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents.
B.
CONTRACTOR has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.
C.
CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.
D.
CONTRACTOR has carefully studied all (if any): (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface
or subsurface structures at or contiguous to the Site (except Underground Facilities) which have been identified
in the Supplementary Conditions as provided in paragraph 4.02 of the General Conditions and (2) reports and
drawings of a Hazardous Environmental Condition, if any, at the Site which has been identified in the
Supplementary Conditions as provided in paragraph 4.06 of the General Conditions.
CONTRACTOR is entitled to rely upon the general accuracy of the “technical data” as provided in paragraph 4.2
of the General Conditions. CONTRACTOR acknowledges that such reports and drawings are not Contract
Documents and may not be complete for CONTRACTOR's purposes. CONTRACTOR acknowledges that OWNER
and ENGINEER do not assume responsibility for the accuracy or completeness of information and data shown
or indicated in the Contract Documents with respect to Underground Facilities at or contiguous to the site.
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E.
CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done so)
all additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface and Underground Facilities) at or contiguous to the Site which may affect cost,
progress, or performance of the Work or which relate to any aspect of the means, methods, techniques,
sequences and procedures of construction, if any, expressly required by the Contract Documents to be
employed by CONTRACTOR, and safety precautions and programs incident thereto.
F.
CONTRACTOR does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract Documents.
G.
CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at
the Site that relates to the Work as indicated in the Contract Documents.
H.
CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the Site, reports and drawings identified in the Contract Documents and
all additional examinations, investigations, explorations, tests, studies, and data with the Contract Documents.
I.
CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that CONTRACTOR has discovered in the Contract Documents, and the written resolution thereof
by ENGINEER is acceptable to CONTRACTOR.
J.
The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.
ARTICLE 8 - CONTRACT DOCUMENTS
8.1

Contents
A.

1.

The Contract Documents are defined in Article 1 of the General Conditions as
amended herein.

2.

The Construction Specifications and Contract Documents, dated Janaury 2021.

3.

The following documents are incorporated by reference or otherwise indicated:
a. New Hampshire Department of Transportation “Standard Specifications for Road and
Bridge Construction”, latest edition, incorporated by reference or unless otherwise
indicated;
b. “Manual of Uniform Traffic Control Devices”, latest edition, incorporated by
reference;
c. City of Nashua, Standard Specifications for Sewers and Drains, Revised, Approved
and Adopted June 15, 1992, incorporated by reference;
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d. City of Nashua, Standard Specifications for Road Construction, Approved and
Adopted June 11, 1986, incorporated by reference;
e. City of Nashua, Standard Specifications for Sidewalk Construction, Approved and
Adopted August 28, 1995, incorporated by reference; and
f.

City of Nashua Ordinance O-03-219 (Amended), Approved November 14, 2003.

ARTICLE 9 - MISCELLANEOUS
9.01

Terms
A.

Terms used in this will have the meanings indicated in the General Conditions.

9.02. Assignment of Contract
A.
No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and, specifically but
without limitation, moneys that may become due and moneys that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any
written consent to an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.
9.03

Successors and Assigns

A.
OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect
to all covenants, agreements, and obligations contained in the Contract Documents.
9.04

Severability

A.
Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding
upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.
9.05

Choice of Law and Venue

A.
This agreement shall be governed exclusively by the laws of the State of New Hampshire and any
claim or action brought relating to this contract, the work performed or contracted to be performed
thereunder, or referable in anyway thereto shall be brought in Hillsborough County (New Hampshire) Superior
Court Southern Judicial District or in the New Hampshire 9th Circuit Court—Nashua and not elsewhere
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Address for giving notices to Owner:

Address for giving notices to Contractor:

Mark Saunders, Senior Staff Engineer

Robert Bushnell, President

Division of Public Works

Sunshine Paving Corporation

Engineering Department

29 Constitution Drive

9 Riverside Street

Hudson, NH 03051

Nashua, NH 03062

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One counterpart
each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the Contract Documents have
been signed, initialed or identified by OWNER and CONTRACTOR or identified by ENGINEER on their behalf.

CITY OF NASHUA – OWNER
James W. Donchess, Mayor City of Nashua
Date:

CONTRACTOR:

By:
(Authorized Representative)

Print Name:
Date:
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GENERAL CONDITIONS
ARTICLE 1 ‐ DEFINITIONS AND TERMINOLOGY
1.01 Defined Terms
A. Wherever used in the Contract Documents and printed with initial or all capital letters, the terms listed below will
have the meanings indicated which are applicable to both the singular and plural thereof.
1. Addenda‐‐Written or graphic instruments issued prior to the opening of Bids, which clarify, correct, or change
the Bidding Requirements or the Contract Documents.
2. Agreement‐‐The written instrument which is evidence of the agreement between OWNER and CONTRACTOR
covering the Work.
3. Application for Payment‐‐The form acceptable to ENGINEER which is to be used by CONTRACTOR during the
course of the Work in requesting progress or final payments and which is to be accompanied by such supporting
documentation as is required by the Contract Documents.
4. Asbestos‐‐Any material that contains more than one percent asbestos and is friable or is releasing asbestos
fibers into the air above current action levels established by the United States Occupational Safety and Health
Administration.
5. Bid‐‐The offer or proposal of a bidder submitted on the prescribed form setting forth the prices for the Work to
be performed.
6. Bidding Documents‐‐The Bidding Requirements and the proposed Contract Documents (including all Addenda
issued prior to receipt of Bids).
7. Bidding Requirements‐‐The Advertisement or Invitation to Bid, Instructions to Bidders, Bid security form, if any,
and the Bid form with any supplements.
8. Bonds‐‐Performance and payment bonds and other instruments of security.
9. Change Order‐‐A document recommended by ENGINEER which is signed by CONTRACTOR and OWNER and
authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the Agreement.
10. Claim‐‐A demand or assertion by OWNER or CONTRACTOR seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services
by a third party is not a Claim.
11. Contract‐‐The entire and integrated written agreement between the OWNER and CONTRACTOR concerning
the Work. The contract supersedes prior negotiations, representations, or agreements, whether written or oral.
12. Contract Documents‐‐The Contract Documents establish the rights and obligations of the parties and include
the Agreement, Addenda (which pertain to the Contract Documents), CONTRACTOR’s Bid (including
documentation accompanying the Bid and any post Bid documentation submitted prior to the Notice of Award)
when attached as an exhibit to the Agreement, the Notice to Proceed, the Bonds, these General Conditions, the
Supplementary Conditions, the Specifications, the Drawings and the Purchases Order as the same are more
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specifically identified in the Agreement, together with all Written Amendments, Change Orders, Field Orders, and
ENGINEER’s written interpretations and clarifications issued on or after the Effective Date Of the Agreement.
Approved Shop Drawings and the reports and drawings of subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items listed in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like that may be furnished by OWNER to CONTRACTOR are
not Contract Documents.
13. Contract Price‐‐The moneys payable by OWNER to CONTRACTOR for completion of the Work in accordance
with the Contract Documents as stated in the Agreement (subject to the provisions of paragraph 11.03 in the case
of Unit Price Work).
14. Contract Times‐‐The number of days or the dates stated in the Agreement to: (i) achieve Substantial
Completion; and (ii) complete the Work so that it is ready for final payment as evidenced by ENGINEER’s written
recommendation of final payment.
15.

CONTRACTOR‐‐The individual or entity with whom OWNER has entered into the Agreement.

16.

Cost of the Work‐‐See paragraph 11.01.A for definition.

17. Drawings‐‐That part of the Contract Documents prepared or approved by ENGINEER which graphically shows
the scope, extent, and character of the Work to be performed by CONTRACTOR. Shop Drawings and other
CONTRACTOR submittals are not Drawings as so defined.
18. Effective Date of the Agreement‐‐The date indicated in the Agreement on which it becomes effective, but if
no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two
parties to sign and deliver.
19.

ENGINEER‐‐The individual or entity named as such in the Agreement.

20. ENGINEER’s Consultant‐‐An individual or entity having a contract with ENGINEER to furnish services as
ENGINEER’s independent professional associate or consultant with respect to the Project and who is identified as
such in the Supplementary Conditions.
21. Field Order‐‐A written order issued by ENGINEER which requires minor changes in the Work but which does
not involve a change in the Contract Price or the Contract Times.
22. General Requirements‐‐Sections of Division 1 of the Specifications. The General Requirements pertain to all
sections of the Specifications.
23. Hazardous Environmental Condition‐‐The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous
Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to
persons or property exposed thereto in connection with the Work.
24. Hazardous Waste‐‐The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid
Waste Disposal Act (42 USC Section 6903) as amended from time to time.
25. Laws and Regulations; Laws or Regulations‐‐Any and all applicable laws, rules, regulations, ordinances, codes,
and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
26.

Liens‐‐Charges, security interests, or encumbrances upon Project funds, real property, or personal property.
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27. Milestone‐‐A principal event specified in the Contract Documents relating to an intermediate completion
date or time prior to Substantial Completion of all the Work.
28. Notice of Award‐‐The written notice by OWNER to the apparent successful bidder stating that upon timely
compliance by the apparent successful bidder with the conditions precedent listed therein, OWNER will sign and
deliver the Agreement.
29. Notice to Proceed‐‐A written notice given by OWNER to CONTRACTOR fixing the date on which the Contract
Times will commence to run and on which CONTRACTOR shall start to perform the Work under the Contract
Documents.
30. OWNER‐‐The individual, entity, public body, or authority with whom CONTRACTOR has entered into the
Agreement and for whom the Work is to be performed.
31. Partial Utilization‐‐Use by OWNER of a substantially completed part of the Work for the purpose for which it
is intended (or a related purpose) prior to Substantial Completion of all the Work.
32.

PCB’s‐‐Polychlorinated biphenyls.

33. Petroleum‐‐ Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non‐Hazardous Waste and
crude oils.
34. Project‐‐The total construction of which the Work to be performed under the Contract Documents may be
the whole, or a part as may be indicated elsewhere in the contract Documents.
35. Project Manual‐‐The bound documentary information prepared for bidding and constructing the Work. A
listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the
table(s) of contents.
36. Radioactive Material‐‐Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of
1954 (42 USC Section 2011 et seq.) as amended from time to time.
37. Resident Project Representative‐‐The authorized representative of ENGINEER who may be assigned to the
Site or any part thereof.
38. Samples‐‐Physical examples of materials, equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by which such portion of the Work will be judged.
39. Shop Drawings‐‐All drawings, diagrams, illustrations, schedules, and other data or information which are
specifically prepared or assembled by or for CONTRACTOR and submitted by CONTRACTOR to illustrate some
portion of the Work.
40. Site‐‐Lands or areas indicated in the Contract Documents as being furnished by OWNER upon which the
Work is to performed, including rights‐of‐way and easements for access thereto, and such other lands furnished by
OWNER which are designated for the use of CONTRACTOR.
41. Specifications‐‐That part of the Contract Documents consisting of written technical descriptions of materials,
equipment, systems, standards, and workmanship as applied to the Work and certain administrative details
applicable thereto.
GC ‐ 6 of 55

42. Subcontractor‐‐An individual or entity having a direct contract with CONTRACTOR or with any other
Subcontractor for the performance of a part of the Work at the Site.
43. Substantial Completion‐‐The time at which the Work (or a specified part thereof) has progressed to the point
where, in the opinion of ENGINEER, the Work (or a specified part thereof) is sufficiently complete, in accordance
with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for the purposes for
which it is intended. The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.
44. Supplementary Conditions‐‐That part of the Contract Documents which amends or supplements these
General Conditions.
45. Supplier‐‐A manufacturer, fabricator, supplier, distributor, material man, or vendor having a direct contract
with CONTRACTOR or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by
CONTRACTOR or any Subcontractor.
46. Underground Facilities‐‐All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks,
tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those
that convey electricity, gases, steam, liquid petroleum products, telephone or other communications, cable
television, water, wastewater, storm water, other liquids or chemicals, or traffic or other control systems.
47.

Unit Price Work‐‐Work to be paid for on the basis of unit prices.

48. Work‐‐The entire completed construction or the various separately identifiable parts thereof required to be
provided in the Contract Documents. Work includes and is the result of performing or providing all labor, services,
and documentation necessary to produce such construction, and furnishing, installing, and incorporating all
materials and equipment into such construction, all as required by the Contract Documents.
49. Written Amendment‐‐A written statement modifying the Contract Documents, signed by OWNER and
CONTRACTOR on or after the Effective Date of the Agreement and normally dealing with the nonENGINEERing or
nontechnical rather than strictly construction‐related aspects of the Contract Documents.
1.02 Terminology
A. Intent of Certain Terms or Adjectives
1. Whenever in the Contract Documents the terms “as allows,” “as approved,” or terms of like effect or import are
used, or the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect
or import are used to describe an action or determination of ENGINEER as to the Work, it is intended that such
action or determination will be solely to evaluate, in general, the completed Work for compliance with the
requirements of and information in the Contract Documents and conformance with the design concept of the
completed Project as a functioning whole as shown or indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any such term or adjective shall not be effective to assign to
ENGINEER any duty or authority to supervise or direct the performance of the Work or any duty or authority to
undertake responsibility contrary to the provisions of paragraph 9.10 or any other provision of the Contract
Documents.
B. Day
1. The work “day” shall constitute a calendar day of regular working hours except Saturdays, Sundays and any legal
holiday.
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C. Defective
1. The word “defective,” when modifying the work “Work,” refers to Work that is unsatisfactory, faulty, or
deficient in that it does not conform to the Contract Documents or does not meet the requirements of any
inspection, reference standard, test, or approval referred to in the Contract Documents, or has been damaged
prior to ENGINEER’s recommendation of final payment (unless responsibility for the protection thereof has been
assumed by OWNER at Substantial Completion in accordance with paragraph 14.04 or 14.05).
D. Furnish, Install, Perform, Provide
1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and
deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or
installation and in usable or operable condition.
2. The word “install,” when used in connection with services, materials, or equipment, shall mean to furnish and
install said services, materials, or equipment complete and ready for intended use.
3. The words “perform” or ‘Provide,” when used in connection with services, materials, or equipment, shall mean
to furnish and install said services, materials, or equipment complete and ready for intended use.
4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of CONTRACTOR, “provide” is implied.
E. Unless stated otherwise in the Contract Documents, words or phrases which have a well‐known technical or
construction industry or trade meaning are used in the Contract Documents in accordance with such recognized
meaning.
ARTICLE 2 ‐ PRELIMINARY MATTERS
2.01 Delivery of Bonds
A. When CONTRACTOR delivers the executed Agreements to OWNER, CONTRACTOR shall also deliver to OWNER such
Bonds as CONTRACTOR may be required to furnish.
2.02 Copies of Documents
A. OWNER shall furnish to CONTRACTOR up to 5 copies of the Contract Documents as are reasonably necessary for
execution of the Work. Additional copies will be furnished upon request at the cost of reproduction.
2.03 Commencement of Contract Times; Notice to Proceed
A. The Contract Times will commence on the day indicated in the Notice to Proceed
2.04 Starting the Work
A. CONTRACTOR shall start to perform the Work on the date when the Contract Times commence to run. No Work
shall be done at the Site prior to the date on which the Contract Times commence to run.
2.05 Before Starting Construction
A. CONTRACTOR’s Review of Contract Documents: Before undertaking each part of the Work, CONTRACTOR shall
carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable
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field measurements. CONTRACTOR shall promptly report in writing to ENGINEER any conflict, error, ambiguity, or
discrepancy which CONTRACTOR may discover and shall obtain a written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby; however, CONTRACTOR shall not be liable to OWNER or ENGINEER
for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless CONTRACTOR
knew or reasonably should have known thereof.
B. Preliminary Schedules: Within ten days after the effective Date of the Agreement (unless otherwise specified in the
General Requirements), CONTRACTOR shall submit to ENGINEER for its timely review:
1. A preliminary progress schedule indicating the times (numbers of days or dates) for starting and completing the
various stages of the Work, including any Milestones specified in the Contract Documents;
2. A preliminary schedule of Shop Drawing and Sample submittals which will list each required submittal and the
times for submitting, reviewing, and processing such submittal; and
3. A preliminary schedule of values for all of the Work which includes quantities and prices of items which when
added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve
as the basis for progress payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.
C. Evidence of Insurance: Before any Work at the Site is started, CONTRACTOR and OWNER shall each deliver to the
other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and
other evidence of insurance which either of them or any additional insured may reasonably request) which
CONTRACTOR and OWNER respectively are required to purchase and maintain in accordance with Article 5.
2.06 Preconstruction Conference
A. Within 20 days after the Contract times start to run, but before any Work at the Site is started, a conference
attended by CONTRACTOR, ENGINEER, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in paragraph 2.05.B, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and maintaining required records.
2.07 Initial Acceptance of Schedules
A. Unless otherwise provided in the Contract Documents, at least ten days before submission of the first Application
for Payment a conference attended by CONTRACTOR, ENGINEER, and others as appropriate will be held to review for
acceptability to ENGINEER as provided below the schedules submitted in accordance with paragraph 2.05.B.
CONTRACTOR shall have an additional ten days to make corrections and adjustments and to complete and resubmit
the schedules. No progress payment shall be made to CONTRACTOR until acceptable schedules are submitted to
ENGINEER.
1. The progress schedule will be acceptable to ENGINEER if it provides an orderly progression of the Work to
completion within any specified Milestones and the Contract Times. Such acceptance will not impose on
ENGINEER responsibility for the progress schedule, for sequencing, scheduling, or progress of the Work nor
interfere with or relieve CONTRACTOR from CONTRACTOR’s full responsibility therefore.
2. CONTRACTOR’s schedule of Shop Drawing and Sample submittals will be acceptable to ENGINEER if it provides a
workable arrangement for reviewing and processing the required submittals.
3. CONTRACTOR’s schedule of values will be acceptable to ENGINEER as to form and substance if it provides a
reasonable allocation of the Contract Price to component parts of the Work.
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ARTICLE 3 ‐ CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
3.01 Intent
A. The Contract Documents are complementary; what is called for by one is as binding as if called for by all.
B. It is the intent of the Contract documents to describe a functionally complete Project (or part thereof) to be
constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment
that may reasonably be inferred from the Contract Documents or from prevailing custom or trade usage as being
required to produce the intended result will be provided whether or not specifically called for at no additional cost to
OWNER.
C. Clarifications and interpretations of the Contract Documents shall be issued by ENGINEER as provided in Article 9.
3.02 Reference Standards
A. Standards, Specifications, Codes, Laws, and Regulations
1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association,
or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard,
specification, manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on the Effective Date
of the Agreement if there were no Bids), except as may be otherwise specifically stated in the Contract
Documents.
2. No provision of any such standard, specification, manual or code, or any instruction of a Supplier shall be
effective to change the duties or responsibilities of OWNER, CONTRACTOR, or ENGINEER, or any of their
subcontractors, consultants, agents, or employees from those set forth in the Contract Documents, nor shall any
such provision or instruction be effective to assign to OWNER, ENGINEER, or any of ENGINEER’s Consultants,
agents, or employees any duty or authority to supervise or direct the performance of the Work or any duty or
authority to undertake responsibility inconsistent with the provisions of the Contract Document.
3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies
1. If, during the performance of the Work, CONTRACTOR discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents or between the Contract Documents and any provision of any Law or Regulation
applicable to the performance of the Work or of any standard, specification, manual or code, or of any instruction
of any Supplier, CONTRACTOR shall report it to ENGINEER in writing at once. CONTRACTOR shall not proceed with
the Work affected thereby (except in an emergency as required by paragraph 6.16A) until an amendment or
supplement to the Contract Documents has been issued by one of the methods indicated in paragraph 3.04;
provided, however, that CONTRACTOR shall not be liable to OWNER or ENGINEER for failure to report any such
conflict, error, ambiguity, or discrepancy unless CONTRACTOR knew or reasonably should have known thereof.
2. In case of discrepancy, calculated dimensions will govern over scaled dimensions, Drawings will govern over
Standard Specifications, and Construction Specifications will govern over both Drawings and Standard
Specifications. The CONTRACTOR shall take no advantage of any apparent error or omission in the Drawings or
Construction Specifications, and the ENGINEER will be permitted to make such corrections and interpretations as
may be deemed necessary to fulfill the intent of the Contract Documents.
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B. Resolving Discrepancies
1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions
of the Contract Documents and:
a. The provisions of any standard, specification, manual, code, or instruction (whether or not specifically
incorporated by reference in the Contract Documents); or
b. The provisions of any Laws or Regulations applicable to the performance of the Work (unless such an
interpretation of the provisions of the Contract Documents would result in violation of such Law or
Regulation).
3.04 Amending and Supplementing Contract Documents
A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to
modify the terms and conditions thereof in one or more of the following ways: (i) a Written Amendment, or (ii) a
Change Order; order B. The requirements of the Contract Documents may be supplemented and minor variations
and deviations in the Work may be authorized, by one of more of the following ways: (i) a Field Order; (ii) ENGINEER’s
approval of a Shop Drawing or Sample; or (iii) ENGINEER’s written interpretation or clarification.
3.05 Reuse of Documents
A. CONTRACTOR and any Subcontractor or Supplier or other individual or entity performing or furnishing any of the
Work under a direct or indirect contract with OWNER: (i) shall not have or acquire any title to or ownership rights in
any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of
ENGINEER or ENGINEER’s Consultant, including electronic media editions. This prohibition will survive final payment,
completion, and acceptance of the Work, or termination or completion of the Contract. Nothing herein shall preclude
CONTRACTOR from retaining copies of the Contract Documents for record purposes.

ARTICLE 4 ‐ AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; REFERENCE POINTS
4.01 Availability of Lands
A. OWNER shall furnish the Site. OWNER shall notify CONTRACTOR of any encumbrances or restrictions not of general
application but specifically related to use of the Site with which CONTRACTOR must comply in performing the Work.
OWNER will obtain in a timely manner and pay for easements for permanent structures or permanent changes in
existing facilities. If CONTRACTOR and OWNER are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, as a result of any delay in OWNER’s furnishing
the Site, CONTRACTOR may make a Claim therefore as provided in paragraph 10.05.
B. Upon reasonable written request, OWNER shall furnish CONTRACTOR with a current statement of record legal title
and legal description of the lands upon which the Work is to be performed and OWNER’s interest therein as necessary
for giving notice of or filing a mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.
C. CONTRACTOR shall provide for all additional lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.
D. If corporate or private property interferes with the Work, CONTRACTOR shall notify, in writing, the OWNER’s of
such property, advising them of the nature of the interference and shall arrange to cooperate with them for the
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protection or disposition of such property. CONTRACTOR shall furnish the ENGINEER with copies of such notifications
and with copies of any agreements between the CONTRACTOR and the property OWNER’s concerning such protection
or disposition.
E. CONTRACTOR shall take all necessary precautions for the protection of corporate or private property, such as walls
and foundations of buildings, vaults, underground structures of public utilities, underground drainage facilities,
overhead structures of public utilities, trees, shrubbery, crops, and fences contiguous to the Work, of which the
Contract does not provide for removal. CONTRACTOR shall protect and carefully preserve all official survey
monuments, property marks, section markers, and Geological Survey Monuments, or other similar monuments, until
OWNER, or authorized Surveyor or agent has witnessed or otherwise referenced their location or relocation.
CONTRACTOR shall notify the ENGINEER of the presence of any such survey or property monuments as soon as they
are discovered.
F. CONTRACTOR shall be responsible for the damage or destruction of property of any character resulting from
neglect, misconduct, or omission in its manner or method of execution or the non‐execution of the work, or caused by
defective work or the use of unsatisfactory materials, and such responsibility shall not be released until the work shall
have been completed and accepted and the requirements of the Construction Specifications complied with.
G. Whenever public or private property is so damaged or destroyed, the CONTRACTOR shall at its own expense,
restore such property to a condition equal to that existing before such damage or injury was done by repairing,
rebuilding, or replacing it as may be directed, or the CONTRACTOR shall otherwise make good such damage or
destruction in an acceptable manner. If the CONTRACTOR fails to do so, the ENGINEER may, after giving the
CONTRACTOR notice in writing, proceed to repair, rebuild, or otherwise restore such property as may be deemed
necessary, and the cost thereof shall be deducted from any compensation due, or which may become due, the
CONTRACTOR under its Contract.
4.02 Subsurface and Physical Conditions
A.Reports and Drawings:
1. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site that ENGINEER has
used in preparing the Contract Documents; and
2. Those drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous
to the Site (except Underground Facilities) that ENGINEER has used in preparing the Contract Documents.
B. Limited Reliance by CONTRACTOR on Technical Data Authorized:
CONTRACTOR may rely upon the general accuracy of the “technical data” contained in such reports and drawings, but
such reports and drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” CONTRACTOR may not rely upon or make any Claim
against OWNER, ENGINEER, or any of ENGINEER’s Consultants with respect to:
1. The completeness of such reports and drawings for CONTRACTOR’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by
CONTRACTOR, and safety precautions and programs incident thereto; or
2. Other data, interpretations, opinions, and information contained in such reports or shown or indicated in such
drawings; or
3. Any CONTRACTOR interpretation of or conclusion drawn from any “technical data” or any such other data,
interpretations, opinions, or information.
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C. Potential for Hazardous Materials:
Work may include excavation through, and removal of, soils potentially containing undocumented asbestos‐containing
or other hazardous materials. Should the CONTRACTOR, while performing work under this Contract, uncover
hazardous materials, as defined in federal, state and local regulations, he/she shall immediately notify the ENGINEER.
No further disturbance of the area shall occur until the ENGINEER has collected and analyzed a representative sample
of the suspected material. The area shall be cordoned off and covered with 6‐mil polyethylene sheeting and await
further directions from the ENGINEER.
4.03 Differing Subsurface or Physical Conditions
A. Notice: If CONTRACTOR believes that any subsurface or physical conditions at or contiguous to the Site that is
uncovered or revealed either:
1. Is of such a nature as to establish that any “technical data” on which CONTRACTOR is entitled to rely as provided
in paragraph 4.02 is materially inaccurate; or
2. Is of such a nature as to require a change in the Contract Documents; or
3. Differs materially from that shown or indicated in the Contract Documents; or
4. Is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized
as inherent in work of the character provided for in the Contract Documents; then CONTRACTOR shall, promptly
after becoming aware thereof and before further disturbing the subsurface or physical conditions or performing
any Work in connection therewith (except in an emergency as required by paragraph 6.16.A), notify OWNER and
ENGINEER in writing about such condition. CONTRACTOR shall not further disturb such condition or perform any
Work in connection therewith (except as aforesaid) until receipt of written order to do so.
B. ENGINEER’s Review: After receipt of written notice as required by paragraph 4.03.A, ENGINEER will promptly
review the pertinent condition, determine the necessity of OWNER’s obtaining additional exploration or tests with
respect thereto, and advise OWNER in writing (with a copy to CONTRACTOR) of ENGINEER’S findings and conclusions.
C. Possible Price and Times Adjustments
1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of
such differing subsurface or physical condition causes an increase or decrease in CONTRACTOR’s cost of, or time
required for, performance of the Work; subject, however, to the following:
a.

Such condition must meet any one or more of the categories described in paragraph 4.03.A; and

b. With respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will be subject
to the provisions of paragraphs 9.08 and 11.03.
2. CONTRACTOR shall not be entitled to any adjustment in the Contract Price or Contract Times if:
a. CONTRACTOR knew of the existence of such conditions at the time CONTRACTOR made a final
commitment to OWNER in respect of Contract Price and Contract Times by the submission of a Bid or
becoming bound under a negotiated contract; or
b. The existence of such condition could reasonably have been discovered or revealed as a result of any
examination, investigation, exploration, test, or study of the Site and Contiguous areas required by the Bidding
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Requirements or Contract Documents to be conducted by or for CONTRACTOR prior to CONTRACTOR’s making
such final commitment; or
c.

CONTRACTOR failed to give the written notice within the time and as required by paragraph 4.03.A.

3. If OWNER and CONTRACTOR are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefore as provided in
paragraph 10.05. However, OWNER, ENGINEER, and ENGINEER’s Consultants shall not be liable to CONTRACTOR
for any claims, costs, losses, or damages (including but not limited to all fees and charges of ENGINEERs, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) sustained by
CONTRACTOR on or in connection with any other project or anticipated project.
4.04 Underground Facilities
A. Shown or Indicated: The information and data shown or indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the Site is based on information and data furnished to OWNER or
ENGINEER by the OWNER’s of such Underground Facilities, including OWNER, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:
1. OWNER and ENGINEER shall not be responsible for the accuracy or completeness of any such information or
data; and
2. The cost of all of the following will be included in the Contract Price, and CONTRACTOR shall have full
responsibility for:
a. Reviewing and checking all such information and data,
b. Locating all Underground Facilities shown or indicated in the Contract Documents.
c. Coordination of the Work with the OWNER’s of such Underground Facilities, including OWNER, during
construction, and
d. The safety and protection of all such Underground Facilities and repairing any damage thereto resulting
from the Work.
B. Not Shown or Indicated
1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or
indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, CONTRACTOR shall,
promptly after becoming aware thereof and before further disturbing conditions affected thereby or performing
any Work in connection therewith (except in an emergency as required by paragraph 6.16.A). identify the OWNER
of such Underground Facility and give written notice to that OWNER and to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and determine the extent, if any, to which a change is required in the
Contract Documents to reflect and document the consequences of the existence or location of the Underground
Facility. During such time, CONTRACTOR shall be responsible for the safety and protection of such Underground
Facility.
2. If ENGINEER concludes that a change in the Contract Documents is required, a Change Order will be issued to
reflect and document such consequences. An equitable adjustment shall be made in the Contract Price or
Contract Times, or both, to the extent that they are attributable to the existence or location of any Underground
Facility that was not shown or indicated or not shown or indicated with reasonable accuracy in the Contract
Documents and that CONTRACTOR did not know of and could not reasonably have been expected to be aware of
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or to have anticipated. If OWNER and CONTRACTOR are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment in Contract Price or Contract Times, OWNER or CONTRACTOR may make a
Claim therefore as provided in paragraph 10.05.
3. CONTRACTOR shall notify the following underground utility locating service at least three full working days prior
to beginning work: Dig Safe System, Inc. DIAL 811.
A list of the major public utilities servicing the work area follows. The list indicates the name and telephone
number of the responsible authority of the various utilities which should be notified if conflicts or emergencies
arise during the progress of the work.
Electricity – Eversource
Natural Gas – Liberty Utilities
Water – Pennichuck Water Works
Telephone –Consolidated Communications
Cable TV – Comcast
Fire Alarm Cable – Nashua Fire Department

(800) 662‐7764
(603) 222‐3705
(603) 882‐5191
(603) 645‐3500
(888) 633‐4266
(603) 594‐3641

4. At points where the CONTRACTOR’s operations are adjacent to public and private utilities, CONTRACTOR shall
not commence work until CONTRACTOR has made all arrangements necessary for the protection of utilities.
5. CONTRACTOR shall coordinate and cooperate with the OWNER’s of any underground or overhead utility lines in
their removal and rearrangement operations in order that these operations may progress in a reasonable manner,
that duplication of rearrangement work may be reduced to a minimum, and that services rendered by those
parties will not be unnecessarily interrupted.
4.05 Reference Points
A. OWNER shall provide ENGINEERing surveys to establish reference points for construction which in ENGINEER’s
judgment are necessary to enable CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible for
laying out the Work, shall protect and preserve the established reference points and property monuments, and shall
make no changes or relocations without the prior written approval of OWNER. CONTRACTOR shall report to ENGINEER
whenever any reference point or property monument is lost or destroyed or requires relocation because of necessary
changes in grades or locations, and shall be responsible for the accurate replacement or relocation of such reference
points or property monuments by professionally qualified personnel.
4.06 Hazardous Environmental Condition at Site
A. Reports and Drawings: Reference is made to the Supplementary Conditions for the identification of those reports
and drawings relating to a Hazardous Environmental Condition identified at the Site, if any, that have been utilized by
the ENGINEER in the preparation of the Contract Documents.
B. Limited Reliance by CONTRACTOR on Technical Data Authorized:
CONTRACTOR may rely upon the general
accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon or make any Claim against OWNER, ENGINEER or any of
ENGINEER’s Consultants with respect to:
1. The completeness of such reports and drawings for CONTRACTOR’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs incident thereto; or
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2. Other data, interpretations, opinions and information contained in such reports or shown or indicated in such
drawings; or
3. Any CONTRACTOR interpretation of or conclusion drawn from any “technical data” or any such other data,
interpretations, opinions or information.
C. CONTRACTOR shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the
Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be
within the scope of the Work. CONTRACTOR shall be responsible for a Hazardous Environmental Condition created
with any materials brought to the Site by CONTRACTOR, Subcontractors, Suppliers, or anyone else for whom
CONTRACTOR is responsible.
D. If CONTRACTOR encounters a Hazardous Environmental Condition or if CONTRACTOR or anyone for whom
CONTRACTOR is responsible creates a Hazardous Environmental Condition, CONTRACTOR shall immediately: (i) secure
or otherwise isolate such condition; (ii) stop all Work in connection with such condition and in any area affected
thereby (except in an emergency as required by paragraph 6.16); and (iii) notify OWNER and ENGINEER (and promptly
thereafter confirm such notice in writing). OWNER shall promptly consult with ENGINEER concerning the necessity for
OWNER to retain a qualified expert to evaluate such condition or take corrective action, if any.
E. CONTRACTOR shall not be required to resume Work in connection with such condition or in any affected area until
after OWNER has obtained any required permits related thereto and delivered to CONTRACTOR written notice: (i)
specifying that such condition and any affected area is or has been rendered safe for the resumption of Work; or (ii)
specifying any special conditions under which such Work may be resumed safely. If OWNER and CONTRACTOR cannot
agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to be resumed by
CONTRACTOR, either party may make a Claim therefore as provided in paragraph 10.05.
F. If after receipt of such written a notice CONTRACTOR does not agree to resume such Work based on a reasonable
belief it is unsafe, or does not agree to resume such Work under such special conditions, then OWNER may order the
portion of the Work that is in the area affected by such condition to be deleted from the Work. If OWNER and
CONTRACTOR cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract Price
or Contract Times as a result of deleting such portion of the Work, then either party may make a Claim therefore as
provided in paragraph 10.05. OWNER may have such deleted portion of the Work performed by OWNER’S own forces
or others in accordance with Article 7.
G. To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall indemnify and hold harmless OWNER,
ENGINEER, ENGINEER’s Consultants, and the officers, directors, partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against all claims, costs, losses, damages (including but not limited to
all fees and charges of ENGINEERs, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition created by CONTRACTOR or
by anyone for whom CONTRACTOR is responsible. Nothing in this paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individual or entity from and against the consequences of that individual’s or entity’s own negligence.
H. The provisions of paragraphs 4.02, 4.03, and 4.04 are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.
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ARTICLE 5 ‐ BONDS AND INSURANCE
5.01 Performance, Payment, and Other Bonds
A. CONTRACTOR shall furnish performance and payment Bonds, each in an amount at least equal to the Contract Price
as security for the faithful performance and payment of all CONTRACTOR’s obligations under the Contract Documents.
These Bonds shall remain in effect at least until one year after the date when final payment becomes due, except as
provided otherwise by Laws or Regulations or by the Contract Documents. CONTRACTOR shall also furnish such other
Bonds as are required by the Contract Documents.
B. All Bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or
Regulations, and shall be executed by such sureties as are named in the current list of “Companies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular
570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. All Bonds
signed by an agent must be accompanied by a certified copy of such agent’s authority to act.
C. If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes insolvent or its right to do
business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of
paragraph 5.01.B, CONTRACTOR shall within 20 days thereafter substitute another Bond and surety, both of which
shall comply with the requirements of paragraphs 5.01.B and 5.02.
5.02 Licenses Sureties and Insurers
A. All Bonds and insurance required by the Contract Documents to be purchased and maintained by CONTRACTOR
shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which
the Project is located to issue Bonds or insurance policies for the limits and coverage’s so required. Such surety and
insurance companies shall also meet such additional requirements and qualifications as may be provided in the
Supplementary Conditions.
B. All Sureties and Insurance Companies shall be authorized to do business in the State of New Hampshire and shall
have an A.M. Best rating of “A(FSC‐VIII)” or better. In the event that the Insurer fails to maintain an A.M. Best rating
“A(FSC‐VIII)” or better, the CONTRACTOR shall immediately retain a Surety which does meet the above requirements.
5.03 Certificates of Insurance
A. CONTRACTOR shall deliver to OWNER 10 days prior to Work, with copies to each additional insured identified in the
Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by OWNER or any
other additional insured) which CONTRACTOR is required to purchase and maintain.
5.04 CONTRACTOR’s Liability Insurance
A. CONTRACTOR shall purchase and maintain such liability and other insurance as is required by OWNER which will
provide protection from claims which may arise out of or result from CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract Documents, whether it is to be performed by CONTRACTOR, any
Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or
by anyone for whose acts any of them may be liable.
B. The policies of insurance so required by this paragraph 5.04 to be purchased and maintained shall:
1. Include as additional insured (subject to any customary exclusion in respect of professional liability) OWNER,
ENGINEER.
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2. The CONTRACTOR must maintain the following lines of coverage and policy limits for the duration of the
contract. Any subcontractors used by the CONTRACTOR are subject to the same coverage and limits and is a
subcontractor of the CONTRACTOR and not the OWNER. It is the responsibility of the CONTRACTOR to update
Certificates of Insurance during the term of the contract. Provide coverage for not less than the following amounts
or greater:
General Liability
$1,000,000 per Occurrence
$2,000,000 Aggregate
City of Nashua Additional Insured
Motor Vehicle Liability *coverage must include all owned, non‐owned and hired vehicles.
$1,000,000 Combined Single Limit
Automobile Liability
City of Nashua Additional Insured
Workers’ Compensation Coverage according to Statute of the State of New Hampshire:
$100,000 / $500,000 / $100,000
All bidders and subcontractors at every tier under the bidder will fully comply with NH RSA Chapter 281‐A,
“Workers’ Compensation”.
It is the responsibility of the contractor to submit to the City of Nashua certificates of insurance for all
subcontractors prior to the start of the project. It is the responsibility of the contractor to provide the City with
updated certificates of insurance for the contractor and all subcontractors 10 days prior to the expiration of
coverage. The City may, at any time, order the contractor to stop work, suspend the contract or terminate the
contract for non‐compliance. All subcontractors are subject to the same insurance requirements as the
contractor.
3. Include completed operations insurance;
4. Include contractual liability insurance covering CONTRACTOR’s indemnity obligations under paragraphs 6.07,
6.11, and 6.20;
5. Contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or
renewal refused until at least thirty days prior written notice has been given to OWNER and CONTRACTOR and to
each other additional insured identified in the Supplementary Conditions to whom a certificate of insurance has
been issued (and the certificates of insurance furnished by the CONTRACTOR pursuant to paragraph 5.03 will so
provide);
6. Remain in effect until final payment and at all times thereafter when CONTRACTOR may be correcting, removing
or replacing defective Work in accordance with paragraph 13.07; and
7. With respect to completed operations insurance, and any insurance coverage written on a claims‐made basis,
remain in effect for at least two years after final payment (and CONTRACTOR shall furnish OWNER and each other
additional insured identified in the Supplementary Conditions, to whom a certificate of insurance has been issued,
evidence satisfactory to OWNER and any such additional insured of continuation of such insurance at final
payment and one year thereafter).
C. CONTRACTOR agrees to maintain all required insurance coverage throughout the entire term of the contract. If
CONTRACTOR does not maintain coverage throughout the entire term of the contract, CONTRACTOR agrees that
OWNER may, at any time the coverage is not maintained by CONTRACTOR, order the CONTRACTOR to stop work,
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suspend the contract, or terminate the contract. CONTRACTOR further agrees, if applicable, as a precondition to the
performance of any work under this contract and as a precondition to any obligation of the OWNER to make any
payment under this contract to provide the OWNER with a certificate of a qualified insurer.
5.05 Property Insurance
A. CONTRACTOR must purchase and maintain property insurance upon the Work at the Site in the amount of the full
replacement cost of the Work. This insurance shall:
1. include the interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER, ENGINEER’s Consultants and any
other individuals or entities identified in the Supplementary Conditions, and the officers, directors, partners,
employees, agents and other consultants and subcontractors of any of them each of whom is deemed to have an
insurable interest and shall be listed as an insured or additional insured;
2. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees
and charges of ENGINEERs and architects);
3.cover materials and equipment stored at the Site or at another location that was agreed to in writing by OWNER
prior to being incorporated in the Work, provided that the materials and equipment have been included in an
application for payment recommended by ENGINEER; and
4. allow for partial utilization of the Work by OWNER:
5. include testing and startup; and
6. be maintained in effect until final payment is made unless otherwise agreed to in writing by OWNER,
CONTRACTOR and ENGINEER with 30 days written notice to each other additional insured to whom a certificate of
insurance has been issued.
B. CONTRACTOR shall be responsible for any deductible or self‐insured retention. The risk of loss within the identified
deductible amount will be borne by CONTRACTOR, Subcontractors, or others suffering any such loss, and if any of
them wishes property insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expense. OWNER shall not be responsible for purchasing and maintaining any property insurance
specified in this paragraph 5.06 to protect the interests of CONTRACTOR, Subcontractors, or others in the Work to the
extent of any deductible amounts that are identified in the Supplementary Conditions.
C. All the policies of insurance (and the certificates or other evidence of the policy) required to be purchased and
maintained in accordance with paragraph 5.06 will contain a provision or endorsement that the coverage afforded will
not be canceled or materially changed or renewal refused until at least 30 days after written notice has been given to
OWNER and CONTRACTOR and to each other additional insured to whom a certificate of insurance has been issued
and will contain waiver provisions in accordance with paragraph 5.07.
5.06 Waiver of Rights
A. CONTRACTOR intends that all policies purchased in accordance with paragraph 5.06 will protect OWNER,
CONTRACTOR, Subcontractors, ENGINEER, ENGINEER’s Consultants, and all other individuals or entities identified in
the Supplementary Conditions to be listed as insured ( and the officers, directors, partners, employees, agents, and
other consultants and subcontractors of each and any of them) in such policies and will provide primary coverage for
all losses and damages caused by the perils or causes of loss covered by the policy. All CONTRACTOR policies must
contain provisions to the effect that in the event of payment of any loss or damage the insurers will have no rights of
recovery against any of the insured or additional insured there under. CONTRACTOR waive all rights against OWNER
each other and their respective officers, directors, partners, employees, agents, and other consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or resulting from any of
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the perils or causes of loss covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Subcontractors, ENGINEER, ENGINEER’s Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be listed as insured or additional insured (and the officers,
directors, partners, employees, agents, and other consultants and subcontractors of each and any of them) under such
policies for losses and damages so caused.
ARTICLE 6 ‐ CONTRACTOR’S RESPONSIBILITIES
6.01 Supervision and Superintendence
A. CONTRACTOR shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the
Contract Documents. CONTRACTOR shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction, but CONTRACTOR shall not be responsible for the negligence of OWNER or ENGINEER in
the design or specification of a specific means, method, technique, sequence, or procedure of construction which is
shown or indicated in and expressly required by the Contract Documents. CONTRACTOR shall be responsible to see
that the completed Work complies accurately with the Contract Documents.
B. At all times during the progress of the Work, CONTRACTOR shall assign a competent resident superintendent
thereto who shall not be replaced without written notice to OWNER and ENGINEER except under extraordinary
circumstances. The superintendent will be CONTRACTOR’s representative at the Site and shall have authority to act on
behalf of CONTRACTOR. All c
ommunications given to or received from the superintendent shall be binding on
CONTRACTOR.
6.02 Labor; Working Hours
A. CONTRACTOR shall provide competent, suitably qualified personnel to survey, lay out, and construct the Work as
required by the Contract Documents. CONTRACTOR shall at all times maintain good discipline and order at the Site.
B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent
thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during
regular working hours, and CONTRACTOR will not permit overtime work or the performance of Work on Saturday,
Sunday, or any legal holiday without OWNER’s written consent (which will not be unreasonably withheld) given after
prior written notice to ENGINEER.
C. The following list of streets may not be opened or worked in between the hours of 7:00 AM and 9:00 AM and 3:00
PM and 6:00 PM, Monday through Friday of each week:
Allds Street
Amherst Street
Arlington Street
Bridge Street
Broad Street
Broad Street Parkway
Canal Street
Central Street
Concord Street
D. W. Highway
East Dunstable Road

East Hollis Street
Henri Burque Highway
Ledge Street
Kinsley Street
Main Street
Main Dunstable Road
Manchester Street
Pine Hill Road
Somerset Parkway
Spit Brook Road
West Hollis Street

GC ‐ 20 of 55

6.03 Services, Materials, and Equipment
A. Unless otherwise specified in the General Requirements, CONTRACTOR shall provide and assume full responsibility
for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances,
fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and incidentals
necessary for the performance, testing, start‐up, and completion of the Work.
B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good
quality and new, except as otherwise provided in the Contract Documents. All warranties and guarantees specifically
called for by the Specifications shall expressly run to the benefit of OWNER. If required by ENGINEER, CONTRACTOR
shall furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of materials
and equipment. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be
provided in the Contract Documents.
6.04 Progress Schedule
A. CONTRACTOR shall adhere to the progress schedule established in accordance with paragraph 2.07 as it may be
adjusted from time to time as provided below.
1. CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated in paragraph 2.07) proposed
adjustments in the progress schedule that will not result in changing the Contract Times (or Milestones). Such
adjustments will conform generally to the progress schedule then in effect and additionally will comply with any
provisions of the General Requirements applicable thereto.
2. Proposed adjustments in the progress schedule that will change the Contract Times (or Milestones) shall be
submitted in accordance with the requirements of Article 12. Such adjustments may only be made by a Change
Order or Written Amendment in accordance with Article 12.
6.05 Substitutes and “Or‐Equals”
A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name
of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the
type, function, appearance, and quality required. Unless the specification or description contains or is followed by
words reading that no like, equivalent, or “or‐equal” item or no substitution is permitted, other items of material or
equipment or material or equipment of other Suppliers may be submitted to ENGINEER for review under the
circumstances described below.
1. “Or‐Equal” Items:
If in ENGINEER’S sole discretion an item of material or equipment proposed by CONTRACTOR is functionally equal
to that named and sufficiently similar so that no change in related Work will be required, it may be considered by
ENGINEER as an “or‐equal” item, in which case review and approval of the proposed item may, in ENGINEER’s sole
discretion, be accomplished without compliance with some or all of the requirements for approval of proposed
substitute items. For the purposes of this paragraph 6.05.A.1, a proposed item of material or equipment will be
considered functionally equal to an item so named if:
a. In the exercise of reasonable judgment ENGINEER determines that: (i) it is at least equal in quality,
durability, appearance, strength, and design characteristics; (ii) it will reliably perform at least equally well the
function imposed by the design concept of the completed Project as a functioning whole, and;
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b. CONTRACTOR certifies that: (i) there is no increase in cost to the OWNER; and (ii) it will conform
substantially, even with deviations, to the detailed requirements of the item named in the Contract
Documents.
2. Substitute Items
a. If in ENGINEER’s sole discretion an item of material or equipment proposed by CONTRACTOR does not
qualify as an “or‐equal” item under paragraph 6.05.A.1, it will be considered a proposed substitute item.
b. CONTRACTOR shall submit sufficient information as provided below to allow ENGINEER to determine that
the item of material or equipment proposed is essentially equivalent to that named and an acceptable
substitute therefore. Requests for review of proposed substitute items of material or equipment will not be
accepted by ENGINEER from anyone other than CONTRACTOR.
c. The procedure for review by ENGINEER will be as set forth in paragraph 6.05.A.2.d, as supplemented in
the General Requirements and as ENGINEER may decide is appropriate under the circumstances.
d. CONTRACTOR shall first make written application to ENGINEER for review of a proposed substitute item
of material or equipment that CONTRACTOR seeks to furnish or use. The application shall certify that the
proposed substitute item will perform adequately the functions and achieve the results called for by the
general design, be similar in substance to that specified, and be suited to the same use as that specified. The
application will state the extent, if any, to which the use of the proposed substitute item will prejudice
CONTRACTOR’s achievement of Substantial Completion on time, whether or not use of the proposed
substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any
other direct contract with OWNER for work on the Project) to adapt the design to the proposed substitute
item and whether or not incorporation or use of the proposed substitute item in connection with the Work is
subject to payment of any license fee or royalty. All variations of the proposed substitute item from that
specified will be identified in the application, and available ENGINEERing, sales, maintenance, repair, and
replacement services will be indicated. The application will also contain an itemized estimate of all costs or
credits that will result directly or indirectly from use of such substitute item, including costs of redesign and
claims of other contractors affected by any resulting change, all of which will be considered by ENGINEER in
evaluating the proposed substitute item. ENGINEER may require CONTRACTOR to furnish additional data
about the proposed substitute item.

B. Substitute Construction Methods or Procedures:: If a specific means, method, technique, sequence, or procedure of
construction is shown or indicated in and expressly required by the Contract Documents, CONTRACTOR may furnish or
utilize a substitute means, method, technique, sequence, or procedure of construction approved by ENGINEER.
CONTRACTOR shall submit sufficient information to allow ENGINEER, in ENGINEER’s sole discretion, to determine that
the substitute proposed is equivalent to that expressly called for by the Contract Documents. The procedure for
review by ENGINEER will be similar to that provided in subparagraph 6.05.A.2.
C. ENGINEER’s Evaluation: ENGINEER will be allowed a reasonable time within which to evaluate each proposal or
submittal made pursuant to paragraphs 6.05.A and 6.05.B. ENGINEER will be the sole judge of acceptability. No “or‐
equal” or substitute will be ordered, installed or utilized until ENGINEER’s review is complete, which will be evidenced
by either a Change Order for a substitute or an approved Shop drawing for an “or equal”. ENGINEER will advise
CONTRACTOR in writing of any negative determination.
D. Special Guarantee: OWNER may require CONTRACTOR to furnish at CONTRACTOR’s expense a special performance
guarantee or other surety with respect to any substitute.
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E. ENGINEER’s Cost Reimbursement: ENGINEER will record time required by ENGINEER and ENGINEER’s Consultants
in evaluating substitute proposed or submitted by CONTRACTOR pursuant to paragraphs 6.05.A.2 and 6.05.B and in
making changes in the Contract Documents (or in the provisions of any other direct contract with OWNER for work on
the Project) occasioned thereby. Whether or not ENGINEER approves a substitute item so proposed or submitted by
CONTRACTOR, CONTRACTOR shall reimburse OWNER for the charges of ENGINEER and ENGINEER’s Consultants for
evaluating each such proposed substitute.
F. CONTRACTOR’s Expense: CONTRACTOR shall provide all data in support of any proposed substitute or “or‐equal” at
CONTRACTOR’s expense.
6.06 Concerning Subcontractors, Suppliers, and Others
A. CONTRACTOR shall not employ any Subcontractor, Supplier, or other individual or entity (including those
acceptable to OWNER as indicated in paragraph 6.06.B), whether initially or as a replacement, against whom OWNER
may have reasonable objection. CONTRACTOR shall not be required to employ any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against whom CONTRACTOR has reasonable objection.
B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or
entities to be submitted to OWNER in advance for acceptance by OWNER by a specified date prior to the Effective Date
of the Agreement, and if CONTRACTOR has submitted a list thereof in accordance with the Supplementary Conditions,
OWNER’s acceptance (either in writing or by failing to make written objection thereto by the date indicated for
acceptance or objection in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or
other individual or entity so identified may be revoked on the basis of reasonable objection after due investigation.
CONTRACTOR shall submit an acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity, and the Contract Price will be adjusted by the difference in the cost occasioned by such replacement, and an
appropriate Change Order will be issued or Written Amendment signed. No acceptance by OWNER of any such
Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a waiver of
any right of OWNER or ENGINEER to reject defective work.
C. CONTRACTOR shall be fully responsible to OWNER and ENGINEER for all acts and omissions of the Subcontractors,
Suppliers, and other individuals or entities performing or furnishing any of the Work just as CONTRACTOR is
responsible for CONTRACTOR’s own acts and omissions. Nothing in the Contract Documents shall create for the
benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between OWNER
or ENGINEER and any such Subcontractor, Supplier or other individual or entity, nor shall it create any obligation on
the part of OWNER or ENGINEER to pay or to see to the payment of any moneys due any such Subcontractor, Supplier,
or other individual or entity except as may otherwise be required by Laws and Regulations.
D. CONTRACTOR shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers,
and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with
CONTRACTOR.
E. CONTRACTOR shall require all Subcontractors, Suppliers, and such other individuals or entities performing or
furnishing any of the Work to communicate with ENGINEER through CONTRACTOR.
F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any
specific trade.
G. All Work performed for CONTRACTOR by a Subcontractor or Supplier will be pursuant to an appropriate agreement
between CONTRACTOR and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the
applicable terms and conditions of the Contract Documents for the benefit of OWNER and ENGINEER. Whenever any
such agreement is with a Subcontractor or Supplier who is listed as an additional insured on the property insurance
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provided in paragraph 5.06, the agreement between the CONTRACTOR and the Subcontractor or Supplier will contain
provisions whereby the Subcontractor or Supplier waives all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER’s Consultants, and all other individuals or entities identified in the Supplementary Conditions to be listed as
insured or additional insured (and the officers, directors, partners, employees, agents, and other consultants and
subcontractors of each and any of them) for all losses and damages caused by, arising out of, relating to, or resulting
from any of the perils or causes of loss covered by such policies and any other property insurance applicable to the
Work. If the insurers on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
CONTRACTOR will obtain the same.
6.07 Patent Fees and Royalties
A. CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use in the performance of
the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of
patent rights or copyrights held by others. If a particular invention, design, process, product, or device is specified in
the Contract Documents for use in the performance of the Work and if to the actual knowledge of OWNER or
ENGINEER its use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to others,
the existence of such rights shall be disclosed by OWNER in the Contract Documents. To the fullest extent permitted by
Laws and Regulations, CONTRACTOR shall indemnify and hold harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees or agents, and other consultants of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of ENGINEERs,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device not specified in the
Contract Documents.
6.08 Permits
A. Unless otherwise provided in the Supplementary Conditions, CONTRACTOR shall obtain and pay for all construction
permits and licenses. OWNER shall assist CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary for the prosecution of the Work which
are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective date of the Agreement.
CONTRACTOR shall pay all charges of utility owners for connections to the Work, and OWNER shall pay all charges of
such utility Owner’s for capital costs related thereto, such as plant investment fees.
6.09 Laws and Regulations
A. CONTRACTOR shall give all notices and comply with all Laws and Regulations applicable to the performance of the
Work. Except where otherwise expressly required by applicable Laws and Regulations, neither OWNER nor ENGINEER
shall be responsible for monitoring CONTRACTOR’s compliance with any Laws or Regulations.
B. If CONTRACTOR performs any Work knowing or having reason to know that it is contrary to Laws or Regulations,
CONTRACTOR shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of
ENGINEERs, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such Work; however, it shall not be CONTRACTOR’s primary responsibility to make certain
the Specifications and Drawings are in accordance with Laws and Regulations, but this shall not relieve CONTRACTOR
of CONTRACTOR’s obligations under paragraph 3.03.
C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the cost or time of performance of the Work may be the subject
of an adjustment in Contract Price or Contract Times. If OWNER and CONTRACTOR are unable to agree on entitlement
to or on the amount or extent, if any, of any such adjustment, a Claim may be made therefore as provided in
paragraph 10.05.
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D. CONTRACTOR shall comply with all local laws, ordinances, and statutes, all provisions of the Revised Statutes
Annotated, all provisions of the federal Davis‐Bacon Act for projects with federal funding, and all regulations
promulgated under either statute. Copies of the "City of Nashua Prevailing Wage Rates for Public Works", as
determined by U.S. Department of Labor and "General Wage Determinations," as determined by the U.S. Department
of Labor, are available for inspection at the City of Nashua Division of Public Works, 9 Riverside Street, Nashua, New
Hampshire. If the provisions of the Davis‐Bacon Act apply, all employees of the CONTRACTOR must be paid not less
than the wage which is the greater of the Federal wage determinations. The hourly and daily rate of wages to be paid
each class of mechanics and workers must be posted on the project site in a place generally visible to the employees.
E. If the Davis‐Bacon Act applies, CONTRACTOR shall furnish to the OWNER within seven days after payment date of
the weekly payroll period, a statement of wages paid for each of the CONTRACTOR’s employees or a payroll report. If
the Davis‐Bacon Act applies, CONTRACTOR shall furnish to the OWNER within seven days after payment date of the
weekly payroll period, a statement of wages paid for each of any subcontractor's employees or a payroll report for
each subcontractor. The statement or report must include the CONTRACTOR’s certification of compliance with the
requirements of the supplementary condition. CONTRACTOR agrees that failure to comply with the portion of this
supplementary condition requiring CONTRACTOR to furnish a certified statement of wages or payroll report will, in
addition to any other retention allowed under this contract or under state or federal law, allow the OWNER to
unilaterally, without notice to CONTRACTOR, retain an amount of up to 10% from each progress payment until the
OWNER determines CONTRACTOR has complied with the provisions of this supplementary condition.
F. If the Davis‐Bacon Act applies to work to be performed under this contract, CONTRACTOR shall furnish to the
OWNER within seven days after payment date of the weekly payroll period, a statement of wages paid for each of
CONTRACTOR’s employees and for each of any subcontractor's employees or a payroll report from CONTRACTOR and
from each subcontractor. Each statement or report must include the certification by CONTRACTOR of compliance with
the provisions of the Davis‐Bacon Act.
G. Workers’ Compensation Coverage.
1. CONTRACTOR agrees as a precondition to the performance of any work under this contract and as a
precondition to any obligation of the OWNER to make any payment under this contract to provide the OWNER
with a certificate of a qualified insurer. CONTRACTOR agrees that notice of any lapse in coverage or nonpayment
of coverage that the CONTRACTOR is required to maintain should be mailed to:
Risk Management
City of Nashua
229 Main Street
Nashua, NH 03060
2. CONTRACTOR agrees to maintain required workers’ compensation coverage throughout the entire term of the
contract. If CONTRACTOR does not maintain coverage throughout the entire term of the contract, CONTRACTOR
agrees that OWNER may, at any time the coverage is not maintained by CONTRACTOR, order the CONTRACTOR to
stop work, suspend the contract, or terminate the contract. For each six‐month period this contract is in effect,
CONTRACTOR agrees, prior to the expiration of the six‐month period, to provide another written request to its
insurer for the provision of a certificate and notice of lapse in or nonpayment of coverage. If CONTRACTOR does
not make the request or does not provide the certificate before the expiration of the six‐month period,
CONTRACTOR agrees that OWNER may order the CONTRACTOR to stop work, suspend the contract, or terminate
the contract.
H. To be deemed a responsive bid, the list of subcontractor form must be submitted even if no subcontractors
are required to be listed. Submittal is as follows:
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1. Each bid submitted to any officer, department, board or commission for the construction of any public
work or improvement must include:
a. The name of each subcontractor who will provide labor or a portion of the work or improvement to
the CONTRACTOR for which he will be paid an amount exceeding 5 percent of the prime
CONTRACTOR’s total bid. Within 2 hours after the completion of the opening of the bids, the general
contractors who submitted the three lowest bids must submit a list of the name of each subcontractor
who will provide labor or a portion of the work or improvement to the CONTRACTOR for which he will
be paid an amount exceeding 1 percent of the prime CONTRACTOR’s total bid or $50,000, whichever is
greater, and the number of the license issued to the subcontractor. If a general CONTRACTOR fails to
submit such a list within the required time, his bid shall be deemed not responsive.
b. A description of the portion of the work or improvement which each subcontractor named in the
bid will complete.
2. The CONTRACTOR shall list in his bid the name of a subcontractor for each portion of the project that
will be completed by a subcontractor.
3. A CONTRACTOR whose bid is accepted shall not substitute any person for a subcontractor who is named
in the bid, unless:
a. The awarding authority objects to the subcontractor, requests in writing a change in the
subcontractor and pays any increase in costs resulting from the change; or
b. The substitution is approved by the awarding authority and:
(i) The subcontractor, after having a reasonable opportunity, fails or refuses to execute a written
contract with the CONTRACTOR which was offered to the subcontractor with the same terms that
all other subcontractors on the project were offered;
(ii) The named subcontractor files for bankruptcy or becomes insolvent; or
(iii) The named subcontractor fails or refuses to perform his subcontract within a reasonable time
or is unable to furnish a performance bond and payment bond.
I. If blasting or use of explosives is necessary for prosecution of Work, the CONTRACTOR shall provide the ENGINEER
with a blasting plan in compliance with OSHA, State, and local regulations, laws, ordinances, and requirements.
CONTRACTOR shall exercise the utmost care not to endanger life or property. CONTRACTOR shall be responsible for all
damage resulting from the use of explosives. CONTRACTOR shall notify each property OWNER and utility company
having structures or facilities in proximity to the site of the work of its intentions to use explosives. Such notice shall be
given sufficiently in advance to enable the utility companies to take such steps as they may deem necessary to protect
their property from injury.
6.10 Taxes
A. CONTRACTOR shall pay all sales, consumer, use, and other similar taxes required to be paid by CONTRACTOR in
accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of
the Work
6.11 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas
GC ‐ 26 of 55

1. CONTRACTOR shall confine construction equipment, the storage of materials and equipment, and the
operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and other areas with construction equipment or other materials or equipment. CONTRACTOR
shall assume full responsibility for any damage to any such land or area, or to the OWNER or occupant thereof, or
of any adjacent land or areas resulting from the performance of the Work.
2. Should any claim be made by any such OWNER or occupant because of the performance of the Work,
CONTRACTOR shall promptly settle with such other party by negotiation or otherwise resolve the claim by
arbitration or other dispute resolution proceeding or at law.
B.

Removal of Debris During performance of the Work:
During the progress of the Work CONTRACTOR shall keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C.

Cleaning:
Prior to Substantial Completion of the Work CONTRACTOR shall clean the Site and make it ready for utilization by
OWNER. At the completion of the Work CONTRACTOR shall remove from the Site all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all property not designated
for alteration by the Contract Documents.

D.

Loading Structures:
CONTRACTOR shall not load nor permit any part of any structure to be loaded in any manner that will endanger the
structure, nor shall CONTRACTOR subject any part of the Work or adjacent property to stresses or pressures that
will endanger it.

E. To the fullest extent permitted by Laws and Regulations, CONTRACTOR shall indemnify and hold harmless OWNER,
ENGINEER, ENGINEER’s Consultant, and the officers, directors, partners, employees, agents, and other consultants
of each and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of ENGINEERs, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by any such
OWNER or occupant against OWNER, ENGINEER, or any other party indemnified hereunder to the extent caused by
or based upon CONTRACTOR’s performance of the Work.
6.12 Record Documents
A. CONTRACTOR shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda,
Written Amendments, Change Orders,
Field Orders, and written interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of all approved Shop
Drawings will be available to ENGINEER for reference. Upon completion of the Work, these record documents,
Samples, and Shop Drawings will be delivered to ENGINEER for OWNER.
B CONTRACTOR shall mark up one set of paper prints to show the As‐built conditions. They shall include all the
information shown on the Contract Drawings and a record of all deviations, modifications, or changes from those
Drawings, however minor, which were incorporated in the Work, all additional work not appearing on the Contract
Drawings and all changes which are made after final inspection of the Contract Work. These As‐built marked prints
shall be kept current and available on the job site at all times. All changes from the Contract Drawings which are made
in the Work or additional information which might be uncovered in the course of construction shall be accurately and
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neatly recorded as they occur by means of details and notes. No construction work shall be concealed until it has been
inspected, approved, and recorded. The As‐built marked prints will be jointly inspected for accuracy and completeness
by the ENGINEER'S representative and a responsible representative of the CONTRACTOR prior to submission of the
monthly pay estimate. Failure to keep the As‐built marked prints on a current basis shall be sufficient justification to
suspend pay estimates. The drawings shall show the following information, but not be limited to:
1. The location of any utility lines or other installations of any kind or description known to exist within the
construction area. The location includes dimensions of permanent features.
2. The location and identification of all surface installations within 100 feet of the construction work.
3. The location and dimensions of any changes within the building or structure.
4. Correct grade or alignment of roads, structures, or utilities if any changes were made from Contract Drawings.
5. Correct elevations if changes were made in site grading.
6. Changes in details or design or additional information obtained from working drawings specified to be prepared
or furnished by the CONTRACTOR including but not limited to fabrication, erection, installation plans and placing
details, pipe sizes, insulation material, dimensions or equipment foundations, etc.
7. The topography and grades of all drainage installed or affected as a part of the Work.
8. All changes or modifications which result from the final inspection.
The As‐built marked prints shall be delivered to the ENGINEER at the time of final inspection for ENGINEER's review
and approval. All approval and acceptance of As‐built drawings shall be accomplished before final payment is made to
the CONTRACTOR.
6.13 Safety and Protection
A. CONTRACTOR shall be solely responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work. CONTRACTOR shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:
1. All persons on the Site or who may be affected by the Work;
2. All the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,
structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the
course of construction.
B. CONTRACTOR shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or
to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary
safeguards for such safety and protection. CONTRACTOR shall notify OWNER of adjacent property and of
Underground Facilities and other utility Owner’s when prosecution of the Work may affect them, and shall cooperate
with them in the protection, removal, relocation, and replacement of their property. All damage, injury, or loss to any
property referred to in paragraph 6.13.A.2 or 6.13.A.3 caused, directly or indirectly, in whole or in part, by
CONTRACTOR, any Subcontractor, Supplier, or any other individual or entity directly or indirectly employed by any of
them to perform any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
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of OWNER or ENGINEER or ENGINEER’S Consultant, or anyone employed by any of them, or anyone for whose acts any
of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of
CONTRACTOR or any Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any of
them). CONTRACTOR’s duties and responsibilities for safety and for protection of the Work shall continue until such
time as all the Work is completed and ENGINEER has issued a notice to OWNER and CONTRACTOR in accordance with
paragraph 14.07.B that the Work is acceptable (except as otherwise expressly provided in connection with Substantial
Completion).
C. Occupational Safety and Health Standards: CONTRACTOR's methods of construction and safety requirements,
including but not limited to trench excavation and shoring where applicable, shall conform to the requirements of the
Occupational Safety and Health Standards for the Construction Industry. The document entitled "Occupational Safety
and Health Standards for the Construction Industry" (29 CFR PART 1926) with Amendments as of February 1, 1998,
including 29 CFR part 1910 General Industry Safety and Health Standards Applicable to Construction, is not attached to
the Contract Documents. Said requirements as identified and established above are incorporated herein by reference.
D. Power Lines: No equipment of any kind shall be used or permitted within such proximity to the conductors of the
Public Services of New Hampshire power lines as to be in violation of the safe working clearance prescribed by the
National Electrical Safety Code.
E. Protection of Utilities: The CONTRACTOR shall verify all utility locations prior to the start of construction. This shall
include, but not necessarily limited to: irrigation and drainage ditches, culverts, water lines, sewer lines, telephone
cables, cable television, gas lines and electric lines. Prior to the start of construction the CONTRACTOR shall call Dig
Safe System, Inc. Dial 811 (two full working days’ notice required). The failure of any utility to subscribe to DIGS shall
not relieve the CONTRACTOR from the responsibility of protection of that utility on the site. Any physical structure (i.e.
curbs, sidewalks, paving, buildings, landscape improvements, utilities, etc., damaged by the CONTRACTOR shall be
repaired or replaced in a condition equal to or better than the condition prior to the damage. Such repair or
replacement shall be accomplished at the CONTRACTOR’s expense without additional compensation from the OWNER.
F. CONTRACTOR shall ensure that its activities and activities of its employees, agents and subcontractors, and their
employees and agents (including all sub‐subcontractors), are in strict compliance with all Environmental Protection
Agency, New Hampshire Department of Environmental Services, and Department of Transportation regulations and all
other applicable federal, state and local statutes, ordinances, regulations and rules, including without limitation, the
Federal Occupational Safety and Health Act of 1970 (OSHA) as amended and the standards and regulations issued
thereunder, and all other statutes, ordinances, regulations, rules, standards and requirements of common law in
relation to industrial hygiene and safety, and the protection of health and the environment.
6.14 Safety Representative
A. CONTRACTOR shall designate a qualified and experienced safety representative at the Site whose duties and
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and
programs. Work Site is subject to safety inspection by the City Safety Representative at any and all times.
6.15 Hazard Communication Programs
A. CONTRACTOR shall be responsible for coordinating any exchange of material safety data sheets or other hazard
communication information required to be made available to or exchanged between or among employers at the Site in
accordance with Laws or Regulations.
6.16 Emergencies
A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent threatened damage, injury, or loss. CONTRACTOR shall give
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ENGINEER prompt written notice if CONTRACTOR believes that any significant changes in the Work or variations from
the Contract Documents have been caused thereby or are required as a result thereof. If ENGINEER determines that a
change in the Contract Documents is required because of the action taken by CONTRACTOR in response to such an
emergency, Change Order will be issued.
6.17 Shop drawings and Samples
A. CONTRACTOR shall submit Shop Drawings to ENGINEER for review and approval in accordance with the acceptable
schedule of Shop Drawings and Sample submittals. All submittals will be identified as ENGINEER may require and in
the number of copies specified in the General Requirements. The data shown on the Shop Drawings will be complete
with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show
ENGINEER the services, materials, and equipment CONTRACTOR proposes to provide and to enable ENGINEER to
review the information for the limited purposes required by paragraph 6.17.E.
B. CONTRACTOR shall also submit Samples to ENGINEER for review and approval in accordance with the acceptable
schedule of Shop Drawings and Sample submittals. Each Sample will be identified clearly as to material, Supplier,
pertinent data such as catalog numbers, and the use for which intended and otherwise as ENGINEER may require to
enable ENGINEER to review the submittal for the limited purposes required by paragraph 6.17.E. The numbers of each
Sample to be submitted will be as specified in the Specifications.
C. Where a Shop Drawing or Sample is required by the Contract Documents or the schedule of Shop Drawings and
Sample submittals acceptable to ENGINEER as required by paragraph 2.07, any related Work performed prior to
ENGINEER’s review and approval of the pertinent submittal will be at the sole expense and responsibility of
CONTRACTOR.
D. Submittal Procedures
1. Before submitting each Shop Drawing or Sample, CONTRACTOR shall have determined and verified:
a. All field measurements, quantities, dimensions, specified performance criteria, installation requirements,
materials, catalog numbers, and similar information with respect thereto;
b. All materials with respect to intended use, fabrication, shipping, handling, storage, assembly, and
installation pertaining to the performance of the Work;
c. All information relative to means, methods, techniques, sequences, and procedures of construction and
safety precautions and programs incident thereto; and
d. CONTRACTOR shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop
drawings and Samples and with the requirements of the Work and the Contract Documents.
2. Each submittal shall bear a stamp or specific written indication that CONTRACTOR has satisfied CONTRACTOR’s
obligations under the Contract Documents with respect to CONTRACTOR’s review and approval of that submittal.
3. At the time of each submittal, CONTRACTOR shall give ENGINEER specific written notice of such variations, if
any, that the Shop Drawing or Sample submitted may have from the requirements of the Contract Documents,
such notice to be in a written communication separate from the submittal; and, in addition, shall cause a specific
notation to be made on each Shop Drawing and Sample submitted to ENGINEER for review and approval of each
such variation.
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E. ENGINEER’s Review
1. ENGINEER will timely review and approve Shop Drawings and Samples in accordance with the schedule of Shop
Drawings and Sample submittals acceptable to ENGINEER. ENGINEER’s review and approval will be only to
determine if the items covered by the submittals will, after installation or incorporation in the Work, conform to
the information given in the Contract Documents and be compatible with the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents.
2.ENGINEER’s review and approval will not extend to means, methods, techniques, sequences, or procedures of
construction (except where a particular means, method, technique, sequence, or procedure of construction is
specifically and expressly called for the Contract Documents) or to safety precautions or programs incident
thereto. The review and approval of a separate item as such will not indicate approval of the assembly in which the
item functions.
3. ENGINEER’s review and approval of Shop Drawings or Samples shall not relieve CONTRACTOR from responsibility
for any variation from the requirements of the Contract Documents unless CONTRACTOR has in writing called
ENGINEER’s attention to each such variation at the time of each submittal as required by paragraph 6.17.D.3 and
ENGINEER has given written approval of each such variation by specific written notation thereof incorporated in or
accompanying the Shop Drawing or Sample approval; nor will any approval by ENGINEER relieve CONTRACTOR
from responsibility for complying with the requirements of paragraph 6.17.D.1.
F. Resubmittal Procedures
1. CONTRACTOR shall make corrections required by ENGINEER and shall return the required number of corrected
copies of Shop Drawings and submit as required new Samples for review and approval. CONTRACTOR shall direct
specific attention in writing to revisions other than the corrections called for by ENGINEER on previous submittals.
6.18 Continuing the Work
A. CONTRACTOR shall carry on the Work and adhere to the progress schedule during all disputes or disagreements
with OWNER. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as
permitted by paragraph 15.04 or as OWNER and CONTRACTOR may otherwise agree in writing.
6.19 CONTRACTOR’s General Warranty and Guarantee
A. CONTRACTOR warrants and guarantees to OWNER, ENGINEER, and ENGINEER’s Consultants that all Work will be in
accordance with the Contract Documents and will not be defective. CONTRACTOR’s warranty and guarantee
hereunder excludes defects or damage caused by:
1. Abuse, modification, or improper maintenance or operation by persons other than CONTRACTOR,
Subcontractors, Suppliers, or any other individual or entity for whom CONTRACTOR is responsible; or
2. Normal wear and tear under normal usage.
B. CONTRACTOR’s obligation to perform and complete the Work in accordance with the Contract Documents shall be
absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract
Documents or a release of CONTRACTOR’s obligation to perform the Work in accordance with the Contract
Documents:
1. Observations by ENGINEER;
2. Recommendation by ENGINEER or payment by OWNER OF ANY PROGRESS OR FINAL PAYMENT;
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3. The issuance of a certificate of Substantial Completion by ENGINEER or any payment related thereof by OWNER;
4. Use or occupancy of the Work or any part thereof by OWNER;
5. Any acceptance by OWNER or any failure to do so;
6. Any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability
ENGINEER;

by

7. Any inspection, test, or approval by others; or
8. Any correction of defective Work by OWNER.
6.20 Indemnification
A. Regardless of the coverage provided by any insurance, Contractor agrees to indemnify and hold harmless the City,
its agents, officials, employees and authorized representatives and their employees from and against any and all suits,
causes of action, legal or administrative proceedings, arbitrations, claims, demands, damages, liabilities, interest,
attorneys' fees, costs and expenses of any kind or nature in any manner caused, occasioned, or contributed to in whole
or in part by reason of any negligent act, omission, or fault or willful misconduct, whether active or passive, of
Contractor or of anyone acting under its direction or control or on its behalf in connection with or incidental to the
performance of this contract. Contractor's indemnity and hold harmless obligations, or portions thereof, shall not
apply to liability caused by the sole negligence or willful misconduct of the party indemnified or held harmless.
B. In any and all claims against OWNER or ENGINEER, agents, officers, directors, partners, or employees by any
employee (or the survivor or personal representative of such employee) of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under paragraph 6.20.A shall not be
limited in any way by any limitation on the amount or type of damages, compensation, or benefits payable by or for
CONTRACTOR or any such Subcontractor, Supplier, or other individual or entity.
C. The indemnification obligations of CONTRACTOR under paragraph 6.20.A shall not extend to the liability of
ENGINEER and ENGINEER’s Consultants or to the officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them arising out of:
The preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, reports, surveys,
Change Orders, designs, or Specifications.
ARTICLE 7 ‐ OTHER WORK
7.01 Related Work at Site
A. OWNER may perform other work related to the Project at the Site by OWNER’s employees, or let other direct
contracts therefore, or have other work performed by utility Owner’s. If such other work is not noted in the Contract
Documents, then:
1. Written notice thereof will be given to CONTRACTOR prior to starting any such other work; and
2. If OWNER and CONTRACTOR are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a Claim
may be made therefore as provided in paragraph 10.05.
B. CONTRACTOR shall afford each other contractor who is a party to such a direct contract and each utility OWNER
(and OWNER, if OWNER is performing the other work with OWNER’s employees) proper and safe access to the Site
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and a reasonable opportunity for the introduction and storage of materials and equipment and the execution of such
other work and shall properly coordinate the Work with theirs. Unless otherwise provided in the Contract Documents,
CONTRACTOR shall do all cutting, fitting, and patching of the Work that may be required to properly connect or
otherwise make its several parts come together and properly integrate with such other work. CONTRACTOR shall not
endanger any work of others by cutting, excavating, or otherwise altering their work and will only cut or alter their
work with the written consent of ENGINEER and the others whose work will be affected. The duties and
responsibilities of CONTRACTOR under this paragraph are for the benefit of such utility OWNERs and other contractors
to the extent that there are comparable provisions for the benefit of CONTRACTOR in said direct contracts between
OWNER and such utility OWNERs and other contractors.
C. If the proper execution or results of any part of CONTRACTOR’s Work depends upon work performed by others
under this Article 7, CONTRACTOR shall inspect such other work and promptly report to ENGINEER in writing any
delays, defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper execution and
results of CONTRACTOR’s Work. CONTRACTOR’s failure to so report will constitute an acceptance of such other work
as fit and proper for integration with CONTRACTOR’s Work except for latent defects and deficiencies in such other
work.
7.02 Coordination
A. If OWNER intends to contract with others for the performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:
1. The individual or entity who will have authority and responsibility for coordination of the activities among the
various contractors will be identified;
2. The specific matters to be covered by such authority and responsibility will be itemized; and
3. The extent of such authority and responsibilities will be provided.
B. Unless otherwise provided in the Supplementary Conditions, OWNER shall have sole authority and responsibility for
such coordination.
ARTICLE 8 ‐ OWNER'S RESPONSIBILITIES
8.01 Communications to Contractor
A. Except as otherwise provided in these General Conditions, OWNER shall issue all communications to CONTRACTOR
through ENGINEER.

8.02 Replacement of ENGINEER
A. In case of termination of the employment of ENGINEER, OWNER shall appoint and whose status under the Contract
Documents shall be that of the former ENGINEER.
8.03 Furnish Data
A. OWNER shall promptly furnish the data required of OWNER under the Contract Documents.
8.04 Pay Promptly When Due
A. OWNER shall make payments to CONTRACTOR promptly when they are due as provided in paragraphs 14.02.C and
14.07.C.
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8.05 Lands and Easements; Reports and Tests
A. OWNER's duties in respect of providing lands and easements and providing ENGINEERing surveys to establish
reference points are set forth in paragraphs 4.01 and 4.05. Paragraph 4.02 refers to OWNER's identifying and making
available to CONTRACTOR copies of reports of explorations and tests of subsurface conditions and drawings of physical
conditions in or relating to existing surface or subsurface structures at or contiguous to the Site that have been utilized
by ENGINEER in preparing the Contract Documents.
8.06 Insurance
See Article 5.
8.07 Change Orders
A. OWNER is obligated to execute Change Orders as indicated in paragraph 10.03.
8.08 Inspections, Tests, and Approvals
A. OWNER's responsibility in respect to certain inspections tests, and approvals is set forth in paragraph 13.03.B.
8.09 Limitations on OWNER's Responsibilities
A. The OWNER shall not supervise, direct, or have control or authority over, nor be responsible for, CONTRACTOR's
means, methods, techniques, sequences, or procedures of construction, of the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to comply with Laws and Regulations applicable to the
performance of the Work. OWNER will not be responsible for CONTRACTOR's failure to perform the Work in
accordance with the Contract Documents.
8.10 Undisclosed Hazardous Environmental Condition
A. OWNER's responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in paragraph
4.06
8.11 Evidence of Financial Arrangements
A. If and to the extent OWNER has agreed to furnish CONTRACTOR reasonable evidence that financial arrangements
have been made to satisfy OWNER's obligations under the Contract Documents, OWNER's responsibility in respect
thereof will be as set forth in the Supplementary Conditions.

ARTICLE 9 ‐ ENGINEER'S STATUS DURING CONSTRUCTION
9.01 OWNER’s Representative
A. ENGINEER will be OWNER's representative during the construction period. The duties and responsibilities and the
limitations of authority of ENGINEER as OWNER's representative during construction are set forth in the Contract
Documents and will not be changed without written consent of OWNER and ENGINEER.
9.02 Visits to Site
A. ENGINEER will make visits to the Site at intervals appropriate to the various stages of construction as ENGINEER
deems necessary in order to observe as an experienced and qualified design professional the progress that has been
made and the quality of the various aspects of CONTRACTOR's executed Work. Based on information obtained during
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such visits and observations, ENGINEER, for the benefit of OWNER, will determine, in general, if the Work is proceeding
in accordance with the Contract Documents. ENGINEER will not be required to make exhaustive or continuous
inspections on the Site to check the quality or quantity of the Work. ENGINEER's efforts will be directed toward
providing for OWNER a greater degree of confidence that the completed Work will conform generally to the Contract
Documents. On the basis of such visits and observations, ENGINEER will keep OWNER informed of the progress of the
Work and will endeavor to guard OWNER against defective Work.
B. ENGINEER's visits and observations are subject to all the limitations on ENGINEER's authority and responsibility set
forth in paragraph 9.10, and particularly, but without limitation, during or as a result of ENGINEER's visits or
observations of CONTRACTOR's Work ENGINEER will not supervise, direct, control, or have authority over or be
responsible for CONTRACTOR's means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of CONTRACTOR to comply with Laws and Regulations
applicable to the performance of the Work.
9.03 Project Representative
A. If OWNER and ENGINEER agree, ENGINEER will furnish a Resident Project Representative to assist ENGINEER in
providing more extensive observation of the Work. The responsibilities and authority and limitations thereon of any
such Resident Project Representative and assistants will be as provided in paragraph 9.10 and in the Supplementary
Conditions. If OWNER designates another representative or agent to represent OWNER at the Site who is not
ENGINEER's Consultant, agent or employee, the responsibilities and authority and limitations thereof of such other
individual or entity will be as provided in the supplementary Conditions.
9.04 Clarifications and Interpretations
A. ENGINEER will issue with reasonable promptness such written clarifications or interpretations of the requirements
of the Contract Documents as ENGINEER may determine necessary, which shall be consistent with the intent of and
reasonably inferable from the Contract Documents. Such written clarifications and interpretations will be binding on
OWNER and CONTRACTOR. If OWNER and CONTRACTOR are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of
a written clarification or interpretation, a Claim may be made therefore as provided in paragraph 10.05.
9.05 Authorized Variations in Work
A. ENGINEER may authorize minor variations in the Work from the requirements of the Contract documents which do
not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of
the completed Project as a functioning whole as indicated by the Contract Documents. These may be accomplished by
a Field Order and will be binding on OWNER and also on CONTRACTOR, who shall perform the Work involved promptly.
If OWNER and CONTRACTOR are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, as a result of a Field Order, a Claim may be made
therefore as provided in paragraph 10.05.
9.06 Rejecting Defective Work
A ENGINEER will have authority to disapprove or reject Work which ENGINEER believes to be defective, or that
ENGINEER believes will not produce a completed Project that conforms to the Contract Documents or that will
prejudice the integrity of the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents. ENGINEER will also have authority to require special inspection or testing of the Work as
provided in paragraph 13.04, whether or not the Work is fabricated, installed, or completed.
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9.07 Shop Drawings, Change Orders and Payments
A. In connection with ENGINEER's authority as to Shop Drawings and Samples, see paragraph 6.17.
B. In connection with ENGINEER's authority as to change orders, see Articles 10, 11, and 12.
C. In connection with ENGINEER's authority as to Applications for Payment, see Article 14.
9.08 Determinations for Unit Price Work
A ENGINEER will have authority to determine the actual quantities and classifications of items of Unit Price Work
performed by CONTRACTOR, and the written decisions of ENGINEER on such matters will be final, binding on OWNER
and CONTRACTOR and not subject to appeal (except as modified by ENGINEER to reflect changed factual conditions).
9.09 Decisions on Requirements of Contract Documents and Acceptability of Work
A. ENGINEER will be the initial interpreter of the requirements of the Contract Documents and judge of the
acceptability of the Work there under. Claims, disputes and other matters relating to the acceptability of the Work,
the quantities and classifications of Unit Price Work, the interpretation of the requirements of the Contract documents
pertaining to the performance of the Work, and Claims seeking changes in the Contract Price or Contract Times will be
referred initially to ENGINEER in writing in accordance with the provisions of paragraph 10.05, with a request for a
formal decision.
B. When functioning as interpreter and judge under this paragraph 9.09, ENGINEER will not be liable in connection
with any interpretation or decision rendered in such capacity. The rendering of a decision by ENGINEER pursuant to
this paragraph 9.09 with respect to any such Claim, dispute, or other matter (except any which have been waived by
the making or acceptance of final payment as provided in paragraph 14.07) will be a condition precedent to any
exercise by OWNER or CONTRACTOR of such rights or remedies as either may otherwise have under the Contract
Documents or by Laws or Regulations in respect of any such Claim, dispute, or other matter.
9.10 Limitations on ENGINEER's Authority and Responsibilities
A. Neither ENGINEER's authority or responsibility under this Article 9 or under any other provision of the Contract
Documents nor any decision made by ENGINEER in good faith either to exercise or not exercise such authority or
responsibility or the undertaking, exercise, or performance of any authority or responsibility by ENGINEER shall create,
impose, or give rise to any duty in contract, tort, or otherwise owed by ENGINEER to CONTRACTOR, any Subcontractor,
any Supplier, any other individual or entity, or to any surety for or employee or agent of any of them.
B. ENGINEER will not supervise, direct, control, or have authority over or be responsible for CONTRACTOR's means,
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with Laws and Regulations applicable to the performance of the
Work. ENGINEER will not be responsible for CONTRACTOR's failure to perform the Work in accordance with the
Contract Documents.
C. ENGINEER will not be responsible for the acts or omissions of CONTRACTOR or of any Subcontractor, any Supplier,
or of any other individual or entity performing any of the Work.
D. ENGINEER's review of the final Application for Payment and accompanying documentation and all maintenance and
operating instructions, schedules, guarantees, Bonds, certificates of inspection, tests and approvals, and other
documentation required to be delivered by paragraph 14.07.A will only be to determine generally that their content
complies with the requirements of, and in the case of certificates or inspections, tests, and approvals that the results
certified indicate compliance with the Contract Documents.
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E. The limitations upon authority and responsibility set forth in this paragraph 9.10 shall also apply to ENGINEER's
Consultants, Resident Project Representative, and assistants.
ARTICLE 10 ‐ CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work
A. Without invalidating the Agreement and without notice to any surety, OWNER may, at any time or from time to
time, order additions, deletions, or revisions in the Work by a Written Amendment or a Change Order. Upon receipt of
any such document, CONTRACTOR shall promptly proceed with the Work involved which will be performed under the
applicable conditions of the Contract Documents (except as otherwise specifically provided).
B. If OWNER and CONTRACTOR are unable to agree on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Change Order, a
Claim may be made therefore as provided in paragraph 10.05.
10.02 Unauthorized Changes in the Work
A. CONTRACTOR shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with
respect to any work performed that is not required by the Contract Documents as amended, modified, or
supplemented as provided in paragraph 3.04, except in the case of an emergency as provided in paragraph 6.16 or in
the case of uncovering Work as provided in paragraph 13.04.B.
10.03 Execution of Change Orders
A. OWNER and CONTRACTOR shall execute appropriate Change Orders recommended by ENGINEER (or Written
Amendments) covering:
1. Changes in the Work which are: (i) ordered by OWNER pursuant to paragraph 10.01.A, (ii) required because of
acceptance of defective Work under paragraph 13.08.A or OWNER's correction of defective Work under paragraph
13.09, or (iii) agreed to by the parties;
2. Changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed
sum or amount of time for Work actually performed in accordance with a Change Order ; and
3. Changes in the Contract Price and Contract Times which embody the substance of any written decision
rendered by ENGINEER pursuant to paragraph 10.05; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the provisions of the Contract Documents and
applicable Laws and Regulations, but during any such appeal, CONTRACTOR shall carry on the Work and adhere to
the progress schedule as provided in paragraph 6.18.A.
10.04 Notification to Surety
A. If notice of any change affecting the general scope of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract Times) is required by the provisions of any Bond to be given to
a surety, the giving of any such notice will be CONTRACTOR's responsibility. The amount of each applicable Bond will
be adjusted to reflect the effect of any such change.
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10.05 Disputes – Not Insurance Related
A. Notice: Written notice stating the general nature of each Claim, dispute, or other matter shall be delivered by the
claimant to ENGINEER and the other party to the Contract promptly (but in no event later than 10 days) after the start
of the event giving rise thereto. Notice of the amount or extent of the dispute, or other matter with supporting data
shall be delivered to the ENGINEER, Risk Management Department and the other party to the Contract within 60 days
after the start of such event. A dispute for an adjustment in Contract Price shall be prepared in accordance with the
provisions in paragraph 12.01.B. A dispute for an adjustment in Contract Time shall be prepared in accordance with
the provisions of paragraph 12.02.B. Each dispute shall be accompanied by claimant's written statement that the
adjustment disputed is the entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to ENGINEER and the claimant within 30 days after receipt of the claimant's
last submittal (unless ENGINEER allows additional time).
B. ENGINEER'S Decision: ENGINEER will render a formal decision in writing within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any. ENGINEER's written decision on such
dispute, or other matter will be final and binding upon CONTRACTOR unless:
1. An appeal from ENGINEER'S decision is taken within the time limits and in accordance with the dispute
resolution procedures set forth in Article 16; or
2. If no such dispute resolution procedures have been set forth in Article 16, a written notice of intention to
appeal from ENGINEER's written decision is delivered by CONTRACTOR to the other and to ENGINEER within 30
days after the date of such decision, and a formal proceeding is instituted by the appealing party in a forum of
competent jurisdiction within 60 days after the date of such decision or within 60 days after Substantial
Completion, whichever is later (unless otherwise agreed in writing by OWNER and CONTRACTOR), to exercise such
rights or remedies as the appealing party may have the respect to such Claim, dispute, or other matter in
accordance with applicable Laws and Regulations.
C. If ENGINEER does not render a formal decision in writing within the time stated in paragraph 10.05.B, a decision
denying the dispute in its entirety shall be deemed to have been issued 31 days after receipt of the last submittal of
the claimant or the submittal of the opposing party, if any.
D. No dispute for an adjustment in Contract Price or Contract Times (or Milestones) will be valid if not submitted in
accordance with this paragraph 10.05.
ARTICLE 11 ‐ COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work
A. Costs Included: The term Cost of the Work means the sum of all costs necessarily incurred and paid by
CONTRACTOR in the proper performance of the Work. When the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is determined on the basis of the Cost of the Work, the costs to be
reimbursed to CONTRACTOR will be only those additional or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim. Except as otherwise may be agreed to in writing by OWNER,
such costs shall be in amounts no higher than those prevailing in the locality of the Project, shall include only the
following items, and shall not include any of the costs itemized in paragraph 11.01.B.
1. Payroll costs for employees in the direct employ of CONTRACTOR in the performance of the Work under
schedules of job classifications agreed upon by OWNER and CONTRACTOR. Such employees shall include without
limitation superintendents, foremen, and other personnel employed full time at the Site. Payroll costs of
employees not employed full time on the Work shall be apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries and wages plus the cost of fringe benefits which shall
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include social security contributions, unemployment, excise, and payroll taxes, workers' compensation, health and
retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. The expenses of performing
Work outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be included in the above to the
extent authorized by OWNER.
2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation
and storage thereof, and Suppliers' field services required in connection therewith. All cash discounts shall accrue
to CONTRACTOR unless OWNER deposits funds with CONTRACTOR with which to make payments, in which case
the cash discounts shall accrue to OWNER. All trade discounts, rebates and refunds and returns from sale of
surplus materials and equipment shall accrue to OWNER, and CONTRACTOR shall make provisions so that they may
be obtained.
3. Payments made by CONTRACTOR to Subcontractors for Work performed by Subcontractors. If required by
OWNER, CONTRACTOR shall obtain competitive bids from subcontractors acceptable to OWNER and
CONTRACTOR and shall deliver such bids to OWNER, who will then determine, with the advice of ENGINEER, which
bids, if any, will be acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis of Cost
of the Work plus a fee, the Subcontractor's Cost of the Work and fee shall be determined in the same manner as
CONTRACTOR's Cost of the Work and fee as provided in this paragraph 11.01.
4. Costs of special consultants (including but not limited to ENGINEERs, architects, testing laboratories, surveyors,
attorneys, and accountants) employed for services specifically related to the Work.
5. Supplemental costs including the following:
a. The proportion of necessary transportation, travel, and subsistence expenses of CONTRACTOR's employees
incurred in discharge of duties connected with the Work.
b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery,
appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost, less market value, of such items used but not consumed
which remain the property of CONTRACTOR.
c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading, unloading, assembly, dismantling, and removal thereof.
All such costs shall be in accordance with the terms of said rental agreements. The rental of any such
equipment, machinery, or parts shall cease when the use thereof is no longer necessary for the Work.
6. Rental rates shall be determined as follows:
a. The base rates shall be those established in publications and revisions thereto entitled “Rental Rate Blue
Book for Construction Equipment” or the “Rental Rate Blue Book for Older Construction Equipment” as
published by K‐III, 1735 Technology Drive, Suite 401, San Jose, CA 95110‐1313, Phone (408) 467‐6700.
b. Attachments (e.g. tractor with ripper and dozer or tractor with loader and backhoe) will be included in the
hourly rental rate only when deemed essential to the work as determined the ENGINEER. When multiple
attachments are approved for use and are being used interchangeably, the attachment having the higher
rental rate shall be the only one included for payment.
c. No direct payment will be made for necessary accessories (including replenishing blades, augers, teeth,
hoses, bits, etc.) if not listed in the Rental Rate Blue Book.
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d. No compensation will be allowed for shop tools having a daily rental rate of less than $10 as set forth in
Section 18 of the Rental Rate Blue Book.
i.

ii.

If ordered to use equipment not listed in the aforementioned publications, the ENGINEER will
establish a rental rate for such equipment. CONTRACTOR shall furnish cost data that might assist in
the establishment of such rental rate.
Payment will be made for the actual time that such equipment is in operation on the work.

iii.

Authorized standby time for idle equipment shall be paid at 50% of the specified rate, less the
estimated operating cost per hour. No markup will be added for overhead and profit.

iv.

Rental rate paid as above provided shall include the cost of fuel, oil, lubrication, small tools,
necessary attachments, repairs and maintenance of any kind, depreciation, storage, insurance and all
incidentals. CONTRACTOR shall provide the ENGINEER with a complete Force Account Equipment
Listing for each piece of equipment utilized.

e. Sales, consumer, use, and other similar taxes related to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.
f. Deposits lost for causes other than negligence of CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and
fees for permits and licenses.
g. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance
or otherwise, sustained by CONTRACTOR in connection with the performance of the Work, provided such
losses and damages have resulted from causes other than negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable. Such
losses shall include settlements made with the written consent and approval of OWNER. No such losses,
damages and expenses shall be included in the Cost of the Work for the purpose of determining
CONTRACTOR's fee.
h. The cost of utilities, fuel, and sanitary facilities at the Site.
i. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, expressage,
and similar petty cash items in connection with the Work.
j. When the Cost of the Work is used to determine the value of a Change Order or of a Claim, the cost of
premiums for additional Bonds and insurance required because of the changes in the Work or caused by the
event giving rise to the Claim
k. When all the Work is performed on the basis of cost‐plus, the costs of premiums for all Bonds and insurance
CONTRACTOR is required by the Contract Documents to purchase and maintain.
B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
1. Payroll costs and other compensation of CONTRACTOR's officers, executives, principals (of partnerships and
sole proprietorships), general managers, ENGINEERs, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel employed
by
CONTRACTOR, whether at the Site or in CONTRACTOR's principal or branch office for general administration of the
Work and not specifically included in the agreed upon schedule of job classifications referred to in paragraph
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11.01.A.1 or specifically covered by paragraph 11.01.A.4, all of which are to be considered administrative costs
covered by the CONTRACTOR's fee.
2. Expenses of CONTRACTOR's principal and branch offices other than CONTRACTOR’s office at the Site.
3. Any part of CONTRACTOR's capital expense, including interest on CONTRACTOR's capital employed for the Work
and charges against CONTRACTOR for delinquent payments.
4. Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone directly or indirectly employed by
any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective
Work, disposal of materials or equipment wrongly supplied, and making good any damage to property.
5. Other overheard or general expense costs of any kind and the costs of any item not specifically and expressly
included in paragraphs 11.01.A and 11.01.B.
C. CONTRACTOR's Fee: When all the Work is performed on the basis of cost‐plus, CONTRACTOR's fee shall be
determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim
for an adjustment in Contract Price is determined on the basis of Cost of the Work, CONTRACTOR’s fee shall be
determined as set forth in paragraph 12.01.C.
D. Documentation: Whenever the cost of the Work for any purpose is to be determined pursuant to paragraphs
11.01.A. and 11.01.B, CONTRACTOR will establish and maintain records thereof in accordance with generally accepted
accounting practices and submit in a form acceptable to ENGINEER as itemized cost breakdown together with
supporting data.
11.02 Cash Allowances
A. It is understood that CONTRACTOR has included in the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be performed for such sums as may be acceptable to OWNER and
ENGINEER. CONTRACTOR agrees that:
1. The allowances include the cost to CONTRACTOR (less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
2. CONTRACTOR's costs for unloading and handling on the Site, labor, installation costs, overhead, profit, and other
expenses contemplated for the allowances have been included in the Contract Price and not in the allowances,
and no demand for additional payment on account of any of the foregoing will be valid.
B. Prior to final payment, an appropriate Change Order will be issued as recommended by ENGINEER to reflect actual
amounts due CONTRACTOR on account of Work covered by allowances, and the Contract Price shall be
correspondingly adjusted.
11.03 Unit Price Work
A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract
Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each
separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the Agreement.
The estimated quantities of items of the Unit Price Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and
classifications of Unit Price Work performed by CONTRACTOR will be made by ENGINEER subjects to the provisions of
paragraph 9.08
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B. Each unit price will be deemed to include an amount considered by CONTRACTOR to be adequate to cover
CONTRACTOR's overhead and profit for each separately identified item.

ARTICLE 12 ‐ CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price
A. The Contract Price may only be changed by a Change Order or by a Written Amendment. Any Claim for an
adjustment in the Contract Price shall be based on written notice submitted by the party making the Claim to the
ENGINEER and the other party to the Contract in accordance with the provisions of paragraph 10.05.
B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be
determined as follows:
1. Where the Work involved is covered by unit prices contained in the Contract Documents, by application of such
unit prices to the quantities of the items involved (subject to the provisions of paragraph 11.03); or
2. Where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually
agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with
paragraph 12.01.C.2); or
3. Where the Work involved is not covered by unit prices contained in the Contract Documents an agreement to a
lump sum is not reached under paragraph 12.01.B.2, on the basis of the cost of the Work (determined as provided
in paragraph 11.01) plus a CONTRACTOR's fee for overhead and profit (determined as provided in paragraph
12.01.C).
C. CONTRACTOR's Fee: The CONTRACTOR's fee for overhead and profit shall be determined as follows:
1. A mutually acceptable fixed fee; or
2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the
Cost of the Work:
a. For costs incurred under paragraphs 11.01.A.1 and 11.01.A.2, the CONTRACTOR's fee shall be 15 percent;
b. For costs incurred under paragraph 11.01.A.3, the CONTRACTOR's fee shall be five percent;
c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is
agreed upon, the intent of paragraph 12.01.C.2.a. is that the Subcontractor who actually performs the Work,
at whatever tier, will be paid a fee of 15 percent of the costs incurred by such Subcontractor under paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and CONTRACTOR will each be paid a fee of
five percent of the amount paid to the next lower tier Subcontractor;
d. No fee shall be payable on the basis of costs itemized under paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;
e. The amount of credit to be allowed by CONTRACTOR to OWNER for any change which results in a net
decrease in cost will be the amount of the actual net decrease in cost plus a deduction in CONTRACTOR's fee
by an amount equal to five percent of such net decrease; and
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f. When both addition and credits are involved in any one change, the adjustment in CONTRACTOR's fee shall
be computed on the basis of the net change in accordance with paragraphs 12.01.C.2.a through 12.01.C.2.e
inclusive.
12.02 Change of Contract Times
A. The Contract Times (or Milestones) may only be changed by a Change Order or by a Written Amendment. Any Claim
for an adjustment in the Contract Times (or Milestones) shall be based on written notice submitted by the party
making the claim to the ENGINEER and the other party to the Contract in accordance with the provisions of paragraph
10.05.
B. Any adjustment of the contract Times (or Milestones) covered by a Change Order or of any Claim for an adjustment
in the Contract Times (or Milestones) will be determined in accordance with the provisions of this Article 12.
12.03 Delays beyond CONTRACTOR's Control
A. Where CONTRACTOR is prevented from completing any part of the Work within the Contract Times (or Milestones)
due to delay beyond the control of CONTRACTOR, the Contract Times (or Milestones) will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefore as provided in paragraph 12.02.A. Delays beyond
the control of CONTRACTOR shall include, but not be limited to, acts or neglect by OWNER, acts or neglect of utility
owners or other contractors performing other work as contemplated by Article 7, fires, floods, epidemics, abnormal
weather conditions, or acts of God.
12.04 Delays within CONTRACTOR's Control
A. The Contract Times (or Milestones) will not be extended due to delays within the control of CONTRACTOR. Delays
attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the control of
CONTRACTOR.
12.05 Delays beyond OWNER's and CONTRACTOR's Control
A. Where CONTRACTOR is prevented from completing any part of the Work within the Contract Times (or Milestones)
due to delay beyond the control of both OWNER and CONTRACTOR, an extension of the Contract Times (or
Milestones) in an amount equal to the time lost due to such delay shall be CONTRACTOR's sole and exclusive remedy
for such delay.
12.06 Delay Damages
A. In no event shall OWNER or ENGINEER be liable to CONTRACTOR, any Subcontractor, any Supplier, or any other
person or organization, or to any surety for or employee or agent of any of them, for damages arising out of or
resulting from:
1. Delays caused by or within the control of CONTRACTOR; or
2. Delays beyond the control of both OWNER and CONTRACTOR including but not limited to fires, flood, epidemics,
abnormal weather conditions, acts of God, or acts or neglect by utility owners or other contractors performing
other work as contemplated by Article 7.
B. Nothing in this paragraph 12.06 bars a change in Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption directly attributable to actions or inactions of OWNER or
anyone from whom OWNER is responsible.
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ARTICLE 13 ‐ TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK
13.01 Notice of Defects
A. Prompt notice of all defective Work of which OWNER or ENGINEER has actual knowledge will be given to
CONTRACTOR. All defective Work may be rejected, corrected, or accepted as provided in this Article 13.
13.02 Access to Work
A. OWNER, ENGINEER, ENGINEER'S Consultants, other representatives and personnel of OWNER, independent testing
laboratories, and governmental agencies with jurisdictional interest will have access to the Site and the Work at
reasonable times for their observation, inspecting, and testing. CONTRACTOR shall provide them proper and safe
conditions for such access and advise them of CONTRACTOR's Site safety procedures and programs so that they may
comply therewith as applicable.
13.03 Tests and Inspections
A. CONTRACTOR shall give ENGINEER timely notice of readiness of the Work for all required inspections, tests, or
approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
B. OWNER shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests,
or approvals required by the Contract Documents except:
1. For inspections, tests, or approvals covered by paragraphs 13.03.C and 13.03.D below;
2. That costs incurred in connection with tests or
paid as provided in said paragraph 13.04.B; and

inspections conducted pursuant to paragraph 13.04.B shall be

3. As otherwise specifically provided in the Contract Documents.
4. That costs incurred by OWNER due to retesting, re‐inspection, or standby time due to unacceptable materials,
or workmanship provided by the CONTRACTOR, or due to poor scheduling by the CONTRACTOR of tests of
inspections, will be deducted from the payments to the CONTRACTOR. CONTRACTOR shall stop work as necessary
to allow for inspections and tests by OWNER and ENGINEER.
C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be
inspected, tested, or approved by an employee or other representative of such public body, CONTRACTOR shall
assume full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs in connection
therewith, and furnish ENGINEER the required certificates of inspection or approval.
D. CONTRACTOR shall be responsible for arranging and obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for OWNER'S and ENGINEER's acceptance of materials or equipment to be
incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for approval prior to
CONTRACTOR's purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to OWNER and ENGINEER.
E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by CONTRACTOR without
written concurrence of ENGINEER, it must, if requested by ENGINEER, be uncovered for observation.
F. Uncovering Work as provided in paragraph 13.03.E shall be at CONTRACTOR's expense unless CONTRACTOR has
given ENGINEER timely notice of CONTRACTOR's intention to cover the same and ENGINEER has not acted with
reasonable promptness in response to such notice.
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G. The OWNER intends to provide inspection for the project. The inspector will be available during a forty (40) hour
period during the week from Monday through Friday. In the event the CONTRACTOR receives permission from the
OWNER and elects to work more than forty hours during the week or more than 10 hours in one day, or on a Saturday,
Sunday, or legal holiday, the CONTRACTOR shall be responsible for all inspection, ENGINEERing and testing costs
incurred during that period. For all inspection and testing work performed on Saturday, Sunday, or legal holidays, the
minimum chargeable time shall be four (4) hours. The OWNER reserves the right to deduct these inspection,
ENGINEERing, and testing costs directly from the CONTRACTOR’S payments.
13.04 Uncovering Work
A. If any Work is covered contrary to the written request of ENGINEER, it must, if requested by ENGINEER, be
uncovered for ENGINEER's observation and replaced at CONTRACTOR’S expense.
B. If ENGINEER considers it necessary or advisable that covered Work be observed by ENGINEER or inspected or tested
by others, CONTRACTOR, at ENGINEER's request, shall uncover, expose, or otherwise make available for observation,
inspection, or testing as ENGINEER may require, that portion of the Work in question, furnishing all necessary labor,
material, and equipment. If it is found that such Work is defective, CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of ENGINEERs, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction (including but not limited to all
costs of repair or replacement of work of others); and OWNER shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof, OWNER may make a Claim therefore as
provided in paragraph 10.05. If, however, such Work is not found to be defective, CONTRACTOR shall be allowed an
increase in the Contract Price or an extension of the Contract Times (or Milestones), or both, directly attributable to
such uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the parties are unable
to agree as to the amount or extent thereof, CONTRACTOR may make a Claim therefore as provided in paragraph
10.05.
13.05 OWNER May Stop the Work
A. If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workers or suitable materials or equipment,
or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, OWNER
may order CONTRACTOR to stop the Work, or any portion thereof, until the cause of such order has been eliminated;
however, this right of OWNER to stop the Work shall not give rise to any duty on the part of OWNER to exercise this
right for the benefit of CONTRACTOR, any Subcontractor, any Supplier, any other individual or entity, or any surety for,
or employee or agent of any of them.
13.06 Correction or Removal of Defective Work
A. CONTRACTOR shall correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work
has been rejected by ENGINEER, remove it from the Project and replace it with Work that is not defective.
CONTRACTOR shall pay all Claims, costs, losses, damages (including but not limited to all fees and charges of
ENGINEERs, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or removal (including but not limited to all costs of repair or replacement of
work of others).
13.07 Correction Period
A. If within one year after the date of Substantial Completion or such longer period of time as may be prescribed by
Laws or Regulations or by the terms of any applicable special guarantee required by the Contract documents or by any
specific provision of the Contract Documents, any Work is found to be defective, or if the repair of any damages to the
land or areas made available for CONTRACTOR's use by OWNER or permitted by Laws and Regulations as
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contemplated in paragraph 6.11.A is found to be defective, CONTRACTOR shall promptly, without cost to OWNER and
in accordance with OWNER's written instructions: (i) repair such defective land or areas, or (ii) correct such defective
Work or, if the defective Work has been rejected by OWNER, remove it from the Project and replace it with Work that
is not defective, and (iii) satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting there from. If CONTRACTOR does not promptly comply with the terms of
such instructions, or in an emergency where delay would cause serious risk of loss or damage, OWNER may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced, and all Claims, costs,
losses, and damages (including but not limited to all fees and charges of ENGINEERs, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such correction
or repair or such removal and replacement (including but not limited to all costs of repair or replacement work of
others) will be paid by CONTRACTOR.
B. In special circumstances where a particular item of equipment is placed in continuous service before Substantial
Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in
the Specifications or by Written Amendment.
C. Where defective Work (and damage to other Work resulting there from) has been corrected or removed and
replaced under this paragraph 13.07, the correction period hereunder with respect to such Work will be extended for
an additional period of one year after such correction or removal and replacement has been satisfactorily completed.
D. CONTRACTOR's obligations under this paragraph 13.07 are in addition to any other obligation or warranty. The
provisions of this paragraph 13.07 shall not be construed as a substitute for or a waiver of the provisions of any
applicable statute of limitation or repose.
13.08 Acceptance of Defective Work
A. If, instead of requiring correction or removal and replacement of defective Work, OWNER (and, prior to ENGINEER's
recommendation of final payment, ENGINEER) prefers to accept it, OWNER may do so, CONTRACTOR shall pay all
Claims, costs, losses, and damages (including but not limited to all fees and charges of ENGINEERs, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) attributable to
OWNER's evaluation of and determination to accept such defective Work (such costs to be approved by ENGINEER as
to reasonableness) and the diminished value of the Work to the extent not otherwise paid by CONTRACTOR pursuant
to this sentence. If any such acceptance occurs prior to ENGINEER's recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions in the Contract Price, reflecting the diminished value of
Work so accepted. If the parties are unable to agree as to the amount thereof, OWNER may make a Claim therefore as
provided in paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate amount will be
paid by CONTRACTOR to OWNER.
13.09 OWNER May Correct Defective Work
A. If CONTRACTOR fails within a reasonable time after written notice from ENGINEER to correct defective Work or to
remove and replace rejected Work as required by ENGINEER in accordance with paragraph 13.06.A, or if CONTRACTOR
fails to perform the Work in accordance with the Contract Documents, or if CONTRACTOR fails to comply with any
other provision of the Contract Documents, OWNER may, after seven days written notice to CONTRACTOR, correct and
remedy any such deficiency.
B. In exercising the rights and remedies under this paragraph, OWNER shall proceed expeditiously. In connection with
such corrective and remedial action, OWNER may exclude CONTRACTOR from all or part of the Site, take possession of
all or part of the Work and suspend CONTRACTOR's services related thereto, take possession of CONTRACTOR's tools,
appliances, construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER's representatives, agents and employees, OWNER's other contractors, and
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ENGINEER and ENGINEER's Consultants access to the Site to enable OWNER to exercise the rights and remedies under
this paragraph.
C. All Claims, costs, losses, and damages (including but not limited to all fees and charges of ENGINEERs, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained
by OWNER in exercising the rights and remedies under this paragraph 13.09 will be charged against CONTRACTOR, and
a Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and OWNER shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree
as to the amount of the adjustment, OWNER may make a Claim therefore as provided in paragraph 10.05. Such claims,
costs, losses and damages will include but not be limited to all costs of repair, or replacement of work of others
destroyed or damaged by correction, removal, or replacement of CONTRACTOR's defective Work.
D. CONTRACTOR shall not be allowed an extension of the Contract Times (or Milestones) because of any delay in the
performance of the Work attributable to the exercise by OWNER of OWNER's rights and remedies under this
paragraph 13.09.
ARTICLE 14 ‐ PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values
A. The schedule of values established as provided in paragraph 2.01.A will serve as the basis for progress payments and
will be incorporated into a form of Application for Payment acceptable to ENGINEER. Progress payments on account of
Unit Price Work will be based on the number of units completed.
14.02 Progress Payment
A. Review of Applications.
1. Prior to submittal of Application for Payment to OWNER (but not more often than once a month), the CONTRACTOR
shall submit the monthly progress estimate to the ENGINEER for review and approval.
2. ENGINEER will, within 10 working days after receipt of each progress estimate, either indicate in writing a
recommendation of payment or indicate in writing ENGINEER's reasons for refusing to recommend payment and
return the progress estimate to CONTRACTOR. In the latter case, CONTRACTOR may make the necessary corrections
and resubmit the Application.
3. ENGINEER's recommendation of any payment requested in a progress estimate will constitute a representation by
ENGINEER to OWNER, based on ENGINEER's observations on the Site of the executed Work as an experienced and
qualified design professional and on ENGINEER's review of the Application for Payment and the accompanying date
and schedules, that to the best of ENGINEER's knowledge, information and belief:
a. The Work has progressed to the point indicated;
b. The quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of
the Work as a functioning whole prior to or upon Substantial Completion, to the results of any subsequent
tests called for in the Contract documents, to a final determination of quantities and classifications for Unit
Price Work under paragraph 9.08 and to any other qualifications stated in the recommendation); and
c. The conditions precedent to CONTRACTOR's being entitled to such payment appears to have been fulfilled in
so far as it is ENGINEER's responsibility to observe the Work.
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4. By recommending any such payment ENGINEER will not thereby be deemed to have represented that: (i)
inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive,
extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the
responsibilities specifically assigned to ENGINEER in the Contract Documents; or (ii) that there may not be other
matters or issues between the parties that might entitle CONTRACTOR to be paid additionally by OWNER or entitle
OWNER to withhold payment to CONTRACTOR.
5. Neither ENGINEER's review of CONTRACTOR's Work for the purposes of recommending payments nor
ENGINEER's recommendation of any payment, including final payment, will impose responsibility on ENGINEER to
supervise, direct, or control the Work or for the means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or for CONTRACTOR's failure to comply
with Laws and Regulations applicable to CONTRACTOR's performance of the Work. Additionally, said review or
recommendation will not impose responsibility on ENGINEER to make any examination to ascertain how or for
what purposes CONTRACTOR has used the moneys paid on account of the Contract Price, or to determine that title
to any of the Work, materials, or equipment has passed to OWNER free and clear of any Liens.
6. ENGINEER may refuse to recommend the whole or any part of any payment if, in ENGINEER's opinion, it would
be incorrect to make the representations to OWNER referred to in paragraph 14.02.B.2. ENGINEER may also
refuse to recommend any such payment or, because of subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke any such payment recommendation previously made, to such
extent as may be necessary in ENGINEER's opinion to protect OWNER from loss because:
a. The Work is defective, or completed Work has been damaged, requiring correction or replacement;
b. The Contract Price has been reduced by Written Amendment or Change Orders;
c. OWNER has been required to correct defective Work or complete Work in accordance with paragraph
13.09; or
d. ENGINEER has actual knowledge of the occurrence of any of the events enumerated in paragraph 15.02.A.
B. Applications for Payments.
1. CONTRACTOR shall submit to OWNER the ENGINEER recommended Application for Payment filled out and
signed by CONTRACTOR covering the Work completed as of the date of the Application and accompanied by
such supporting documentation as is required by the Contract Documents. If payment is requested on the
basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or
at another location agreed to in writing, the Application for Payment shall also be accompanied by a bill of
sale, invoice, or other documentation warranting that OWNER has received the materials and equipment free
and clear of all Liens and evidence that the materials and equipment are covered by appropriate property
insurance or other arrangements to protect OWNER's interest therein, all of which must be satisfactory to
OWNER. Any request for partial or final payment shall specifically list the work completed. Requests for
payment for services performed under this agreement shall be submitted as stipulated in Article 6 ‐ Payment
and Procedures in the Agreement.
2. Beginning with the second Application for Payment, each Application shall include an affidavit of CONTRACTOR
stating that all previous progress payments received on account of the Work have been applied on account to
discharge CONTRACTOR's legitimate obligations associated with prior Applications for Payment.
3. The amount of retainage with respect to progress payments will be stipulated in the Agreement.
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C. Payment Becomes Due
1. Not more than 30 days after presentation of the application for payment to OWNER with ENGINEER’s
recommendation, the amount recommended will become due, and when due will be paid by OWNER to
CONTRACTOR.
D. Reduction in Payment.
1. OWNER may refuse to make payment of the full amount recommended by ENGINEER because:
a. Claims have been made against OWNER on account of CONTRACTOR's performance or furnishing of the
Work;
b. Liens have been filed in connection with the Work, except where CONTRACTOR has delivered a specific
Bond satisfactory to OWNER to secure the satisfaction and discharge of such Liens;
c. There are other items entitling OWNER to a set‐off against the amount recommended; or
d. OWNER has actual knowledge of the occurrence of any of the events enumerated in paragraphs 14.02.B.5.a
through 14.02.B.5.c or paragraph 15.02.A.
2. If OWNER refuses to make payment of the full amount recommended by ENGINEER, OWNER must give
CONTRACTOR immediate written notice (with a copy to ENGINEER) stating the reasons for such action and
promptly pay CONTRACTOR any amount remaining after deduction of the amount so withheld. OWNER shall
promptly pay CONTRACTOR the amount so withheld, or any adjustment thereto agreed to by OWNER and
CONTRACTOR, when CONTRACTOR corrects to OWNER's satisfaction the reasons for such action.
3. If it is subsequently determined that OWNER's refusal of payment was not justified, the amount wrongfully
withheld shall be treated as an amount due as determined by paragraph 14.02.C.1.
14.03 CONTRACTOR’S Warranty of Title
A. CONTRACTOR warrants and guarantees that title to all Work, materials, and equipment covered by any Application
for Payment, whether incorporated in the Project or not, will pass to OWNER no later than the time of payment free
and clear of all Liens.
14.04 Substantial Completion
A. When CONTRACTOR considers the entire Work ready for its intended use CONTRACTOR shall notify OWNER and
ENGINEER in writing that the entire Work is substantially complete (except for items specifically listed by CONTRACTOR
as incomplete) and request that ENGINEER issue a certificate of Substantial Completion. Promptly thereafter, OWNER,
CONTRACTOR, and ENGINEER shall make an inspection of the Work to determine the status of completion. If
ENGINEER does not consider the Work substantially complete, ENGINEER will notify CONTRACTOR in writing giving the
reasons therefore. If ENGINEER considers the Work substantially complete, ENGINEER will prepare and deliver to
OWNER a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall
be attached to the certificate a tentative list of items to be completed or corrected before final payment. OWNER shall
have seven days after receipt of the tentative certificate during which to make written objection to ENGINEER as to any
provisions of the certificate or attached list. If, after considering such objections, ENGINEER concludes that the Work is
not substantially complete, ENGINEER will within 14 days after submission of the tentative certificate to OWNER notify
CONTRACTOR in writing, stating the reasons therefore. If after consideration of OWNER's objections, ENGINEER
considers the Work substantially complete, ENGINEER will within said 14 days execute and deliver to OWNER and
CONTRACTOR a definitive certificate of Substantial Completion (with a revised tentative list of items to be completed
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or corrected) reflecting such changes from the tentative certificate as ENGINEER believes justified after consideration
of any objections from OWNER. At the time of delivery of the tentative certificate of Substantial Completion
ENGINEER will deliver to OWNER and CONTRACTOR a written recommendation to division of responsibilities pending
final payment between OWNER and CONTRACTOR with respect to security, operation, safety, and protection of the
Work, maintenance, heat, utilities, insurance, and warranties and guarantees. Unless OWNER and CONTRACTOR agree
otherwise in writing and so inform ENGINEER in writing prior to ENGINEER's issuing the definitive certificate of
Substantial Completion, ENGINEER's aforesaid recommendation will be binding on OWNER and CONTRACTOR until
final payment.
B. OWNER shall have the right to exclude CONTRACTOR from the Site after the date of Substantial Completion, but
OWNER shall allow CONTRACTOR reasonable access to complete or correct items on the tentative list.
14.05 Partial Utilization
A. Use by OWNER at OWNER's option of any substantially completed part of the Work which has specifically been
identified in the Contract Documents, or which OWNER, ENGINEER and CONTRACTOR agree constitutes a separately
functioning and usable part of the Work that can be used by OWNER for its intended purpose without significant
interference with CONTRACTOR's performance of the remainder of the Work, may be accomplished prior to
Substantial Completion of all the Work subject to the following conditions.
1. OWNER at any time may request CONTRACTOR in writing to permit OWNER to use any such part of the Work
which OWNER believes to be ready for its intended use and substantially complete. If CONTRACTOR agrees that
such part of the Work is substantially complete, CONTRACTOR will certify to OWNER and ENGINEER that such part
of the Work is substantially complete and request ENGINEER to issue a certificate of Substantial Completion for
that part of the Work. Within a reasonable time after either such request, OWNER, CONTRACTOR, and ENGINEER
shall make an inspection of that part of the Work to determine its status of completion. If ENGINEER does not
consider that part of the Work to be substantially complete, the provisions of paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of responsibility in
respect thereof and access thereto.
2. No occupancy or separate operation of part of the Work may occur prior to compliance with the requirements
of paragraph 5.10 regarding property insurance.
14.06 Final Inspection
A. Upon written notice from CONTRACTOR that the entire Work or an agreed portion thereof is complete, ENGINEER
will promptly make a final inspection with OWNER and CONTRACTOR and will notify CONTRACTOR in writing of all
particulars in which this inspection reveals that the Work is incomplete or defective. CONTRACTOR shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.
14.07 Final Payment
A. Application for Payment
1. After CONTRACTOR has, in the opinion of ENGINEER, satisfactorily completed all corrections identified during
the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating
instructions, schedules, guarantees, Bonds, certificates or other evidence of insurance certificates of inspection,
marked‐up record documents (as provided in paragraph 6.12), and other documents, CONTRACTOR may make
application for final payment following the procedure for progress payments.
2. The final Application for Payment shall be accompanied (except as previously delivered) by: (i) all
documentation called for in the Contract Documents, including but not limited to the evidence of insurance
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required by subparagraph 5.04.B.7; (ii) consent of the surety, if any, to final payment; and (iii) complete and legally
effective releases or waivers (satisfactory to OWNER) of all Lien rights arising out of or Liens filed in connection
with the Work.
3. In lieu of the releases or waivers of Liens specified in paragraph 14.07.A.2 and as approved by OWNER,
CONTRACTOR may furnish receipts or releases in full and an affidavit of CONTRACTOR that: (i) the releases and
receipts include all labor, services, material, and equipment for which a Lien could be filed; and (ii) all payrolls,
material and equipment bills, and other indebtedness connected with the Work for which OWNER or OWNER's
property might in any way be responsible have been paid or otherwise satisfied. If any Subcontractor or Supplier
fails to furnish such a release or receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory to
OWNER to indemnify OWNER against any lien.
B. Review of Application and Acceptance
1. If, on the basis of ENGINEER's observation of the Work during construction and final inspection, and ENGINEER's
review of the final Application of Payment and accompanying documentation as required by the Contract
Documents, ENGINEER is satisfied that the Work has been completed and CONTRACTOR's other obligations under
the Contract Documents have been fulfilled, ENGINEER will, within ten days after receipt of the final Application
for Payment, indicate in writing ENGINEER's recommendation of payment and present the Application for Payment
to OWNER for payment. At the same time ENGINEER will also give written notice to OWNER and CONTRACTOR
that the Work is acceptable subject to the provisions of paragraph 14.09. Otherwise, ENGINEER will return the
Application for Payment to CONTRACTOR, indicating in writing the reasons for refusing to recommend final
payment, in which case CONTRACTOR shall make the necessary corrections and resubmit the Application for
Payment.
C. Payment Becomes Due
1. Thirty days after the presentation to OWNER of the Application for Payment and accompanying documentation,
the amount recommended by ENGINEER will become due and, when due, will be paid by OWNER to
CONTRACTOR.
14.08 Final Completion Delayed
A. If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed, and if ENGINEER so
confirms, OWNER shall, upon receipt of CONTRACTOR's final Application for Payment and recommendation of
ENGINEER, and without terminating the Agreement, make payment of the balance due for that portion of the Work
fully completed and accepted. If the remaining balance to be held by OWNER for Work not fully completed or
corrected is less than the retainage stipulated in the Agreement, and if Bonds have been furnished as required in
paragraph 5.01, the written consent of the surety to the payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by CONTRACTOR to ENGINEER with the Application for such payment.
Such payment shall be made under the terms and conditions governing final payment, except that it shall not
constitute a waiver of Claims.
14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:
1. A waiver of all Claims by CONTRACTOR against OWNER other than those previously made in writing which are
still unsettled.
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ARTICLE 15 ‐ SUSPENSION OF WORK AND TERMINATION
15.01 Termination, Abandonment, or Suspension at Will
The OWNER, in its sole discretion, shall have the right to terminate, abandon, or suspend all or part of the project and
contract at will. If the OWNER chooses to terminate, abandon, or suspend all or part of the project, it shall provide
CONTRACTOR 10 day’s written notice of its intent to do so.
If all or part of the project is suspended for more than 90 days, the suspension shall be treated as a termination at will
of all or part of the project and contract.
Upon receipt of notice of termination, abandonment, or suspension at will, CONTRACTOR shall:
1. Immediately discontinue work on the date and to the extent specified in the notice.
2. Place no further orders or subcontracts for materials, services, or facilities, other than as may be necessary or
required for completion of such portion of work under the contract that is not terminated.
3. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to the OWNER of all
orders or subcontracts to the extent they relate to the performance of work terminated, abandoned, or suspended
under the notice, assign to the OWNER any orders or subcontracts specified in the notice, and revoke agreements
specified in the notice.
4. Not resume work after the effective date of a notice of suspension until receipt of a written notice from the
OWNER to resume performance.
In the event of a termination, abandonment, or suspension at will, CONTRACTOR shall receive all amounts due and not
previously paid to CONTRACTOR for work satisfactorily completed in accordance with the contract prior to the date of
the notice and compensation for work thereafter completed as specified in the notice. No amount shall be allowed or
paid for anticipated profit on unperformed services or other unperformed work.
15.02 Termination for Cause
This agreement may be terminated by the OWNER on 10 calendar day’s written notice to CONTRACTOR in the event of
a failure by CONTRACTOR to adhere to any or all the terms and conditions of the contract or for failure to satisfactorily,
in the sole opinion of the OWNER, to complete or make sufficient progress on the work in a timely and professional
manner. CONTRACTOR shall be given an opportunity for consultation with the OWNER prior to the effective date of
the termination. CONTRACTOR may terminate the contract on 10 calendar days written notice if, through no fault of
CONTRACTOR, the OWNER fails to pay CONTRACTOR for 45 days after the date of approval by the OWNER of any
Application for Payment.
Upon receipt of notice of termination for cause, CONTRACTOR shall:
1. Immediately discontinue work on the date and to the extent specified in the notice.
2. Provide the OWNER with a list of all unperformed services.
3. Place no further orders or sub‐contracts for materials, services, or facilities, other than as may be necessary or
required for completion of such portion of work under the contract that is not terminated.
4. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to the OWNER of all
orders or sub contracts to the extent they relate to the performance of work terminated, abandoned, or
suspended under the notice, assign to the OWNER any orders or sub contracts specified in the notice, and
revoke agreements specified in the notice.
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5. Not resume work after the effective date of a notice of termination unless and until receipt of a written notice
from the OWNER to resume performance.
In the event of a termination for cause, CONTRACTOR shall receive all amounts due and not previously paid to
CONTRACTOR for work satisfactorily completed in accordance with the contract prior to the date of the notice, less all
previous payments. No amount shall be allowed or paid for anticipated profit on unperformed services or other
unperformed work. Any such payment may be adjusted to the extent of any additional costs occasioned to the
OWNER by reasons of CONTRACTOR's failure. CONTRACTOR shall not be relieved of liability to the OWNER for damages
sustained from the failure, and the OWNER may withhold any payment to the CONTRACTOR until such time as the
exact amount of damages due to the OWNER is determined. All claims for payment by the CONTRACTOR must be
submitted to the OWNER within 30 days of the effective date of the notice of termination.
If after termination for the failure of CONTRACTOR to adhere to any of the terms and conditions of the contract or for
failure to satisfactorily, in the sole opinion of the OWNER, to complete or make sufficient progress on the work in a
timely and professional manner, it is determined that CONTRACTOR had not so failed, the termination shall be deemed
to have been a termination at will. In that event, the OWNER shall, if necessary, make an adjustment in the
compensation paid to CONTRACTOR such that CONTRACTOR receives total compensation in the same amount as it
would have received in the event of a termination‐at‐will.
15.03 General Provisions for Termination
Upon termination of the contract, the OWNER may take over the work and prosecute it to completion by agreement
with another party or otherwise. In the event CONTRACTOR shall cease conducting business, the OWNER shall have
the right to solicit applications for employment from any employee of the CONTRACTOR assigned to the performance
of the contract.
Neither party shall be considered in default of the performance of its obligations hereunder to the extent that
performance of such obligations is prevented or delayed by any cause, existing or future, which is beyond the
reasonable control of such party. Delays arising from the actions or inactions of one or more of CONTRACTOR's
principals, officers, employees, agents, subcontractors, consultants, vendors, or suppliers are expressly recognized to
be within CONTRACTOR's control.
ARTICLE 16 ‐ DISPUTE RESOLUTION
16.01 Methods and Procedures
A. The parties shall attempt to resolve any dispute related to this contract as follows. Either party shall provide to the
other party, in writing and with full documentation to verify and substantiate its decision, its stated position
concerning the dispute. No dispute shall be considered submitted and no dispute shall be valid under this provision
unless and until the submitting party has delivered the written statement of its position and full documentation to the
other party. The parties shall then attempt to resolve the dispute through good faith efforts and negotiation between
the OWNER Representative and a CONTRACTOR Representative. At all times, CONTRACTOR shall carry on the work
under this contract and maintain and complete work in accordance with the requirements of the contract or
determination or direction of the OWNER. If the parties are unable to resolve their dispute as described above within
30 days, the parties may request that the dispute be submitted to the Board of Public Works for resolution. If the
parties are dissatisfied with the decision of the Board of Public Works, the parties’ reserve the right to pursue any
available legal and/or equitable remedies for any breaches of this contract except as that right may be limited by the
terms of this contract.
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ARTICLE 17 ‐ MISCELLANEOUS
17.01 Giving Notice
A. Whenever any provision of the Contact Documents requires the giving of written notice, it will be deemed to have
been validly given if delivered in person to the individual or to a member of the firm or to an officer of the corporation
for whom it is intended, or if delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.
17.02 Computation of Times
A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first
and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day
made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation.
17.03 Cumulative Remedies
A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to
the parties hereto are in addition to, and are not to be construed in any way as a limitation or, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws and Regulations, by special warranty
or guarantee, or by other provisions of the contract Documents, and the provisions of this paragraph will be as
effective as if repeated specifically in the Contract Documents in connection with each particular duty, obligation,
right, and remedy to which they apply.
17.04 Survival of Obligations
A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with
the Contract Documents, will survive final payment, completion, and an acceptance of the Work or termination or
completion of the Agreement.
17.05 Controlling Law
A. This contract shall be governed exclusively by the laws of the State of New Hampshire and any claim or action
brought relating to this contract, the work performed or contracted to be performed thereunder, or referable in
anyway thereto shall be brought in Hillsborough County (New Hampshire) Superior Court Southern Judicial District or
in the New Hampshire 9th Circuit Court—Nashua and not elsewhere
17.06 Access to Records
A. At all times during regular business hours, CONTRACTOR shall provide full and free access to the OWNER, ENGINEER,
and State of New Hampshire to any books, documents, papers, and records related to the work for the purpose of
examination, audit, and duplication. The CONTRACTOR shall maintain all required accounts, records, and books for
three years after final completion of the work.
17.07 Road Closures and Traffic Delays
A. Partial or full closure of streets in order to facilitate construction will be permitted, or required by the ENGINEER in
accordance with the following:
1. If the CONTRACTOR proposes a closure, the CONTRACTOR notifies the OWNER in writing at least 5 days prior to
the proposed closure of his intent to close the road.
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2. At least 5 days prior to the proposed closure, the CONTRACTOR shall submit a detour traffic plan for each
location being detoured.
3. The CONTRACTOR shall install standard traffic control devices in accordance with the Detour Signage plan
provided in the bid documents and the Manual on Uniform Traffic Control Devices (MUTCD.)
4. The detour signage shall be covered when the road closure is not in effect.
B. CONTRACTOR shall notify the following agencies of any traffic delays or road closures three days in advance of the
work:
Nashua Police Department:
Nashua Fire Department:
School Bus Garage:
Nashua Solid Waste Department
Nashua Building Department

(603) 594‐3500
(603) 594‐3652
(603) 594‐4300
(603) 589‐3410
(603) 589‐3080

17.08 Prohibited Interests
A. CONTRACTOR shall not allow any officer or employee of the OWNER to have any indirect or direct interest in this
contract or the proceeds of this contract CONTRACTOR warrants that no officer or employee of the OWNER has any
direct or indirect interest, whether contractual, noncontractual, financial or otherwise, in this contract or in the
business of CONTRACTOR. If any such interest comes to the attention of CONTRACTOR at any time, a full and
complete disclosure of the interest shall be immediately made in writing to the OWNER. CONTRACTOR also warrants
that it presently has no interest and that it will not acquire any interest, direct or indirect, which would conflict in any
manner or degree with the performance of services required to be performed under this contract. CONTRACTOR
further warrants that no person having such an interest shall be employed in the performance of this contract. If
OWNER determines that a conflict exists and was not disclosed to the OWNER, it may terminate the contract at will or
for cause in accordance with Article 15.02.
B. In the event Contractor (or any of its officers, partners, principals, or employees acting with its authority) is
convicted of a crime involving a public official arising out or in connection with the procurement of work to be done or
payments to be made under this contract, City may terminate the contract at will or for cause in accordance with
paragraph 9. Upon termination, Contractor shall refund to the City any profits realized under this contract, and
Contractor shall be liable to the City for any costs incurred by the City in completing the work described in this
contract. At the discretion of the City, these sanctions shall also be applicable to any such conviction obtained after
the expiration or completion of the contract.
C. Contractor warrants that no gratuities (including, but not limited to, entertainment or gifts) were offered or given by
Contractor to any officer or employee of the City with a view toward securing a contract or securing favorable
treatment with respect to the awarding or amending or making of any determinations with respect to the performance
of this contract. If City determines that such gratuities were or offered or given, it may terminate the contract at will
or for cause in accordance with Article 15.02.
D. The rights and remedies of this section shall in no way be considered for be construed as a waiver of any other
rights or remedies available to the City under this contract or at law.
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DIVISION 6
SUPPLEMENTARY CONDITIONS
PROSECUTION OF WORK

SUPPLEMENTARY CONDITIONS/PROSECUTION OF WORK
These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract and other provisions of the Contract Documents as indicated below. All
provisions which are not so amended or supplemented remain in full force and effect.
1.

DESCRIPTION OF WORK
The contract work includes the limits on the various streets listed in the attached
summary. The specified pavement treatment is listed.
The City reserves the right to remove streets from the list, extend or shorten limits on
individual streets, or revise the specified pavement treatment on individual streets.
The City may also add additional streets to the contract work.
Should the net projection of the value of changes to the contract work exceed the
authorized amount, the OWNER will present a contract amendment proposal to
the CONTRACTOR.

2.

CONTRACTOR RESPONSIBILITY FOR GRADING
The CONTRACTOR shall be responsible to assure that the finished pavement surface
will be smooth and will have positive drainage. CONTRACTOR shall be responsible to
assure that puddling will not occur in either the roadway, or on adjacent private property
as a result of CONTRACTOR operations. CONTRACTOR shall perform any
measurements needed in advance of excavation, cold planning, reclamation and paving
activities to assure adequate control needed for grading operations.
The ENGINEER may provide a proposed grading design to the CONTRACTOR for use
in areas to be reclaimed. If a proposed design or other guidance is not provided by the
ENGINEER, the CONTRACTOR shall perform grading of the reclaimed base material
to assure that the preconstruction gutter line is recreated. The ENGINEER may request
the use of grade stakes for grade control. Unless otherwise directed, roadway cross slope
on reclaimed streets shall generally be two percent with a centerline crown. In all cases,
roadway cross slopes on reclaimed streets shall not exceed four percent. Pavement cross
slope transitions shall be consistent with good practice generally accepted by New
Hampshire Department of Transportation.
If in the opinion of the CONTRACTOR, it is not possible to meet these grading
requirements at a particular location due to existing constraints, any such location shall
be identified to the ENGINEER in advance of milling, reclamation and/or paving
activities to allow the ENGINEER reasonable time to investigate and provide guidance
to the CONTRACTOR.

3.

PAVEMENT MIX
NHDOT certified mix designs are required for all pavements.
All pavement mixes shall have a maximum Total Reused Binder (TRB) content of 0.5%
and meet all the volumetric mix design criteria.
Unless specified to be “high strength”, wearing courses shall be 75 gyration with PG 64SC - 1 of 9

28 and maximum aggregate size of ½ inch. Base and binder courses shall be 75 gyration
with PG 64-28 and maximum aggregate size of ¾ inch.
High Strength Pavement wearing courses shall be 75 gyrations with PG 76-28 and
maximum aggregate size of ½ inch.
High strength wearing course pavement shall be used on the following roadways:
 East Dunstable Road
 East Hollis Street
 Main Street
 Medical Center Drive
The following course thicknesses shall be used:
2” Mill & Overlay
2” wearing course.
3.5” Mill & Overlay
1.5” wearing course over 2” binder course.
Reclamation
1.5” wearing course over 2” binder course.
2” wearing course over 3” binder course.
4.

OTHER WORK IN CONTRACT AREA
Other City and utility work may be in progress within the project area during work in this
contract.
The CONTRACTOR shall strive to provide coordination with other work within the
project area to minimize disruption.
The CONTRACTOR shall notify the ENGINEER with as much advance notice as
reasonably possible of any concerns with other work in the project area.
In order to allow anticipated completion of work presently underway, work on this
contract shall not start on the following streets until after the date indicated:
Main Street……………………….
Pine Street………………………...
Fifield Street………………………
West Hollis Street…………………

5.

June 1, 2021
June 1, 2021
June 1, 2021
August 15, 2021

COORDINATION WITH UTILITIES
Dropping and adjustment of telephone, gas and water castings will be the responsibility
of Consolidated Communications, Liberty Utilities, and Pennichuck Water Works.
CONTRACTOR shall coordinate this effort with the respective utilities.
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6.

TIE-IN AT SIDE ROADS
Where roadways are being milled to a depth of 3.5 inches, side road tie-in areas will be
milled to a depth of 2.0 inches.

7.

INTERIM MILESTONES FOR SUBSTANTIAL COMPLETION
The following Substantial Completion Milestones shall be met:
All roads, except those with delayed start dates (see Paragraph 4 - Other Work in
Contract Area), shall be binder paved by July 1st, 2021.
The entire length of all roadway segments shall be substantially complete by October 15,
2021.

8.

COMPLETION OF WORK ON INDIVIDUAL STREETS
Streets specified as 2” mill and overlay shall have all ADA ramp work completed and be
final paved within three weeks of milling.
Streets specified as 3.5” mill and overlay or reclaim shall be binder paved within three
weeks of milling or reclamation. All ADA ramp work shall be completed within three
weeks after placement of binder pavement.
Streets shall be final paved within two weeks after structures have been raised to their final
elevation, and ADA ramp work has been completed.
Failure to pave individual streets within the specified time frames without reasonable
cause shall be considered nonperformance.
The ENGINEER may remove streets from the scope of the Contract should repeated
instances of nonperformance occur.
The determination of whether or not delay in paving individual streets occurred with
reasonable cause will be at the ENGINEER’s discretion.

9.

WORK HOURS
Reference is made to Section 6.02 Labor; Working Hours of the General Conditions.
Normal working hours shall be from 7:00 AM to 5:00 PM Monday through Friday. No
weekend, holiday or night work will be allowed without advance written approval of the
City ENGINEER.
Permission is granted to extend the work hours to 7:00 AM to 5:00 PM for the following
streets listed in General Condition Section 6.02C.






East Hollis Street
East Dunstable Street
Main Street
Pine Hill Road
West Hollis Street
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Recognizing the difficulty in maintaining traffic as well as access to abutting properties,
work on the following streets shall be performed at night: East Hollis Street, Main
Street, and Medical Center Drive.
If traffic and access to abutting properties cannot be maintained during daytime hours on
other streets in the contract to the OWNER’s satisfaction, CONTRACTOR may be
directed to perform the work at night at no additional cost.
Requests for work beyond those hours normally allowed on weekdays shall be made by
the CONTRACTOR at least 72 hours in advance.
Requests for work on Saturdays, Sundays and holidays shall be made at least one week in
advance.
CONTRACTOR should not assume requests for hours beyond the hours and days
normally allowed will be approved. Requests will be considered on a case by case basis.
10.

ADJUSTMENT OF MANHOLES
Manholes shall be adjusted so that finished paving shall be flush with the manhole.
In the instance when manholes are set lower than adjacent pavement by an amount equal
to or greater than ½ inch measured with use of a straight edge, the ENGINEER will at
their sole discretion either require the structure to be readjusted at the CONTRACTOR’s
expense or not make any payment to the CONTRACTOR for the adjustment of the
structure.
In the instance when manholes are set lower than adjacent pavement by an amount less
than ½ inch measured with use of a straight edge, the ENGINEER may at their sole
discretion either require the structure to be readjusted at the CONTRACTOR’s expense or
not make any payment to the CONTRACTOR for the adjustment of the structure. This
determination will be made with consideration of the location of the manhole with respect
to vehicular, bicycle and pedestrian traffic.

11.

CONTRACTOR’S REPRESENTATIVE
The CONTRACTOR shall designate a representative who will be available to respond to
emergency calls by the OWNER at any time day and night and on weekends and holidays
should such a situation arise.
Should the City determine action by the City is needed or other costs are incurred because
the CONTRACTOR’s Representative is not available, the City will back-charge the
CONTRACTOR for associated expenses.

12.

SCHEDULING AND COORDINATION
Reference is made to General Conditions Section 2.05, Before Starting Construction and
General Conditions Section 6.04, Progress Schedule.
Prior to the start of construction, the CONTRACTOR shall submit a comprehensive
schedule to the ENGINEER for review and acceptance.
The schedule will identify the number of crews and completion dates for all critical
elements of work.
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Detailed updates of the schedule shall be submitted to the ENGINEER for review and
acceptance on at least a monthly interval. Updates shall show work through project
completion.
The OWNER may withhold progress payments if acceptable monthly schedule updates
are not submitted.
The CONTRACTOR shall not increase the number of crews assigned to the work as
identified in the schedule without providing at least one week advanced notice to the
ENGINEER.
13.

SUPERINTENDENCE OF THE WORK
Reference is made to General Conditions Section 6.01, Supervision and Superintendence.
CONTRACTOR shall provide appropriate onsite superintendence of all aspects of the
work whether performed by the CONTRACTOR or by sub-contractors.
Qualified Superintendent(s) shall be assigned for all crews. Contact information will be
provided for all Superintendents.

14.

USE OF GROUNDS
Any area outside the limits of the project area (right-of-way within project limits) which
the CONTRACTOR may require for storage of equipment and materials, or for other
purposes necessary in the performance of the Work, shall be secured by the
CONTRACTOR at their own expense. Materials, including excavation intended for
backfill, shall not be stored or stacked within any roadway clear zones, or in a manner
that obstructs adequate sight lines unless specifically permitted in writing by the
ENGINEER. The CONTRACTOR is responsible for providing security as required and
erosion controls at no cost to the City.

15.

TRAFFIC CONTROL PLAN
Reference is also made to Section 17.07 Road Closures and Traffic Delays of the
General Conditions.
The following are considered part of the Traffic Control Plan:
1. Section 618 and 619 of the Standard Specifications.
2. Work Zone Traffic Control Standard Sheets*
3. Manual on Uniform Traffic Control Devices, (MUTCD), 2009 Edition,
including all current updates and official interpretations.
4. Positive Protection Guidance for Work Zones (PPGWZ)*
5. Flagger and Uniformed Officer Use in Work Zones Policy and Guidelines*
*Available online under Doing Business with DOT>CONTRACTORs at www.nh.gov/dot
or through the NHDOT Contracts office (603-271-3732).
The CONTRACTOR shall provide necessary traffic control devices to ensure the safety of
the workers, traveling public, and property owners on this project. The above referenced
specifications, guidelines, and provisions herein provide minimum requirements; the
CONTRACTOR may be directed to expand upon the Traffic Control Plan if conditions
warrant.
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All signs, channelizing devices and arrow boards as required by the Manual on Uniform
Traffic Control Devices, including part six, as amended, and the above Standard Sheets
shall be in place prior to moving any equipment onto the pavement.
The CONTRACTOR shall provide trained personnel, including Uniformed Officers and
Flaggers in accordance with Section 618, to be responsible for the maintenance of traffic.
The CONTRACTOR shall be responsible to assure that all materials furnished and used
for maintenance of traffic are certified for reflectivity. The CONTRACTOR shall
replace damaged devices without additional compensation. Although the ENGINEER
may direct the CONTRACTOR to replace damaged devices, the CONTRACTOR has
full responsibility to inspect all materials and devices for maintenance of traffic and
correct any deficiencies on a daily basis.
Regardless of action that may be taken or not taken by the ENGINEER, the
CONTRACTOR shall be solely responsible for the appropriateness, reflectivity and
condition of all materials provided as well as placement and maintenance of traffic
control elements.
The CONTRACTOR shall submit a Traffic Control Plan prior to work on arterial
roadways. This Traffic Control Plan will describe how the CONTRACTOR proposes to:
A. Stage the work to maintain and control traffic during the lowering of structures
within paved areas; milling operations; and paving operations.
B. Maintain access to all residences and businesses through the duration of
construction.
C. Lane usage during various phases of work will be described. A minimum of 11foot width shall be provided for all lanes open to traffic.
D. A minimum of one lane in each direction shall be provided at all times. Should
the CONTRACTOR consider it necessary to reduce this requirement to
alternating one- way use, the constraints justifying such a restriction must be
explained fully. If approved at any location in this contract, the use of
alternating one-way traffic will be for a short duration only.
E. The CONTRACTOR shall describe in the Traffic Control Plan minimum
conditions which will be provided at the end of working hours. At a minimum,
if a vertical break of more than one inch exists along the direction of travel and
vehicles are operating on the higher surface, a pavement fillet will be provided
along the break. The pavement fillet shall be constructed with a slope of 12
inches horizontal for each one inch vertical.
F. Full lane use shall be maintained for weekend and holiday periods.
16.

REMOVAL OF DEBRIS AND SURPLUS MATERIAL
Neither debris nor surplus material including structures (frames, covers, and grates) shall
be deposited on private property or impede pedestrian ways.
Debris and surplus material shall be removed from the project area as promptly as
practical.
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If the CONTRACTOR should fail to promptly remove debris or surplus material from
the project area, or if CONTRACTOR deposits same on private property, progress
payment(s) may be withheld.
17.

DISPOSAL OF SURPLUS EXCAVATED MATERIAL
All milled (cold planed) pavement shall be delivered to the Four Hills Landfill in
Nashua, NH. Unless otherwise specified herein, all other excess material not required for
use on the project shall be disposed of legally and safely by the CONTRACTOR at his
discretion outside of and away from the limits of the project, without additional
compensation.

18.

MAINTENANCE DURING WEATHER EVENTS
The CONTRACTOR’s obligation to protect the public traveling through the project site
shall include maintaining the work and maintaining safe passage during rain and other
weather events.
The CONTRACTOR shall plan in advance of forecasted inclement weather events and
shall assign crews to perform maintenance of unpaved areas open to traffic during and
after inclement weather events. CONTRACTOR is responsible to coordinate with the
ENGINEER and other City officials as appropriate.
CONTRACTOR shall be prepared to respond in a timely manner if the City determines
that circumstances warrant action when the CONTRACTOR is not onsite.

19.

DRAINAGE
The CONTRACTOR shall provide necessary measures to provide drainage and minimize
ponding on paved and unpaved surfaces.
The CONTRACTOR shall be responsible to provide means for stormwater runoff to
enter the drainage system at locations where structures are lowered in advance of milling
or reclamation.
During the preconstruction meeting, the CONTRACTOR shall describe provisions to be
made for drainage. Provisions made and methods used shall have been proven by
successful use on past projects of a similar nature.

20.

PROTECTION OF MANHOLES, CATCH BASINS AND PIPELINES
Appropriate measures will be taken to protect manholes, catch basins and other structures
as well as pipelines from debris and other materials entering the system through open or
removed covers or grates.
Should material enter the system during the CONTRACTOR’s activities, this material
shall be removed in a timely manner at the CONTRACTOR’s expense.
The CONTRACTOR may be required to clean structures and pipelines downstream of
the location(s) where material entered the system.
The CONTRACTOR may be required to provide closed circuit television (CCTV)
inspection services to verify that material has been removed at the CONTRACTOR’s
expense.
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21.

PROTECTION OF LANDSCAPING
CONTRACTOR shall take appropriate measures to protect trees, shrubs and other
landscaping. Branches, limbs and roots shall not be cut except with permission of the
ENGINEER.
Where cutting is necessary, work shall be performed by qualified workers.

22.

RESTORATION OF EXISTING PROPERTY
The CONTRACTOR shall be responsible for the preservation of all public and private
property and structures, and shall use every precaution necessary to prevent damage
thereto. If damage is done to public or private property, such property shall be promptly
restored by the CONTRACTOR, at his/her expense, to a condition similar or equal to
that existing before the damage was done, to the satisfaction of the ENGINEER.
Failure to promptly restore existing property and structures including, but not limited to
driveways and lawns, may result in the ENGINEER’s determination that associated work
is not complete and therefore not eligible for progress payment. Such associated work
may include, but not be limited to paving, pipe installation, catch basins, manholes and
curbing.
Unless specifically agreed to in advance, driveway tie-ins will be paved concurrent with
top course paving operations.
In no circumstances shall driveway tie-ins not be completed within two weeks of the
adjacent top course paving.

23.

COOPERATION WITH REFUSE PICKUP
The CONTRACTOR shall determine the schedule for trash pickup by contacting the City
of Nashua’s Solid Waste Department. The CONTRACTOR shall cooperate and make
arrangements to insure that trash pickup is not delayed or obstructed in any way. This
may involve the CONTRACTOR bringing trash barrels to the front or backside of the
work area for pickup by the Solid Waste Department and then returning the barrels back
to each house.

24.

COOPERATION WITH QUALITY ASSURANCE
A minimum of one core per street shall be taken. Cores shall be cut and delivered to
the City within 24 hours of pavement placement. Core locations will be selected
randomly by the ENGINEER. Failure to cut and deliver cores may result in delay of
progress payments for pavement.

25.

PROPERTY INSURANCE
Property insurance is referenced in the General Conditions (Article 5.05).
Property insurance is not required for this contract.

26.

ACCESS TO PRODUCTION FACILITIES
The City of Nashua may choose to have inspection and testing performed at the asphalt
plant. All relevant provisions of the Standard Specifications, including but not limited
to Section 3.1.6 Access to Production Facilities – General, shall apply.
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27.

ADA COMPLIANCE
A. Sidewalk curb ramps shall be constructed in compliance with ADA requirements as
well as NHDOT Standard Details. The NHDOT Standard Details are available at:
https://www.nh.gov/dot/org/projectdevelopment/highwaydesign/detailsheets/documen
ts/crb_ramp_1_9.pdf
B. The CONTRACTOR shall take measurements as needed before work commences at
each ramp location to assure that the CONTRACTOR has all control needed to
construct sidewalk improvements in compliance with ADA requirements.
C. The ENGINEER will meet with the CONTRACTOR in advance of work at each
ramp location to assure concurrence on the limits and extent of work needed to
achieve ADA compliance.
D. If in the opinion of the CONTRACTOR, construction of an ADA compliant ramp is
not possible at any location the CONTRACTOR shall notify the ENGINEER in
writing in advance of any construction activities at that location. Unless notification
of any such concerns is made to the ENGINEER, CONTRACTOR shall be singularly
responsible for the ADA compliance of the finished work.
E. During construction the CONTRACTOR must maintain pedestrian detours and
provide an ADA compliant fillet at each ramp location until final paving is complete.

28.

PUBLIC CLAIMS
All claims received by the City or the CONTRACTOR from the public shall be
documented using the Claim Tracking Form (see Division 8) in the contract. The
CONTRACTOR shall respond to the claimant within 7 calendar days of receiving the
claim and within 7 calendar days after each follow up correspondence. A logbook of claim
forms shall be kept by the CONTRACTOR and made available to the ENGINEER at any
time. The CONTRACTOR shall notify the ENGINEER when a claim has come to a
resolution.
Failure to promptly respond to claims may result in progress payments being withheld.

29.

30.

CONTRACTED ENGINEER
The City's contracted engineer for this project is Hayner/Swanson, Inc. The contracted
engineer shall act on the City's behalf in fulfilling duties of the ENGINEER as delegated
by the DPW Engineering Department, and shall have full authority to act as the
ENGINEER while serving in that capacity. The City reserves the right to terminate
contracted engineering support or change its contracted engineer at its sole discretion
without advanced notice or approval of the CONTRACTOR.
360 DEGREE TRAFFIC CAMERAS
The CONTRACTOR shall install Grid Smart 360 Degree Traffic Cameras at the following
intersections:







Coliseum Avenue at Broad Street
East Dunstable Road at Harris Road
East Dunstable Road at Lund Road
Main Street at Medical Center Drive
Veterans Drive at D.W. Highway

The GRIDSMART 360 Degree Traffic Camera shall be installed before the wearing
course is paved.
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DIVISION 7
LIST AND MAP OF ROADWAYS

City of Nashua, New Hampshire
Division of Public Works
IFB0660-012821
2021 Paving Program - Arterial and Collector Roadways
Street Name
BROOK VILLAGE RD
COLISEUM AVE
PITTSBURGH AVE
RIDGE RD
ALMONT ST
COLISEUM AVE
EAST DUNSTABLE RD-1
EAST DUNSTABLE RD-2
EAST HOLLIS ST
HARRIS ST (N)
MAIN STREET
NORTHEASTERN BLVD
NOWELL ST
PINE ST
PROGRESS AVE
VETERANS DR
WEST HOLLIS ST
FIFIELD ST
MEDICAL CENTER DR
PINEHILL RD
PROGRESS AVE

From
SPIT BROOK RD
BROAD ST
PROGRESS AVE
CURTIS DR
LAKE ST
1130 FT SOUTH OF BROAD ST
ROBINSON RD
TIMBERLINE ST
MAIN ST
NORTHEASTERN BLVD
W. HOLLIS ST
MAIN DUNSTABLE RD
ALMONT ST
DEXTER ST
MAIN DUNSTABLE RD
DANIEL WEBSTER HWY
SIMON AVE
ALLDS ST
MAIN ST
COBURN AVE
CONGRESS ST

To
END OF PUBLIC ROW
1130 FT SOUTH OF BROAD ST
NORTHEASTERN BLVD
LEGACY DR
NOWELL ST
SOUTH OF DRIVEWAY #175
TIMBERLINE ST
NEW SEARLES RD
MEDICAL CENTER DR
EAST DUNSTABLE RD
MEDICAL CENTER DR
EAST DUNSTABLE RD
PINE ST
LAKE ST
CONGRESS ST
S. MAIN ST
BADGER ST
DEAD END
E. HOLLIS ST
CRIMSON CT
PITTSBURGH AVE

Roadway
Treatment
2" M&O
2" M&O
2" M&O
2" M&O
3.5" M&O
3.5" M&O
3.5" M&O
3.5" M&O
3.5" M&O
3.5" M&O
3.5" M&O
3.5" M&O
3.5" M&O
3.5" M&O
3.5" M&O
3.5" M&O
3.5" M&O
Reclaim
Reclaim
Reclaim
Reclaim

December 23, 2020

WARD 2
WARD 1
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2021 Contract
The City of Nashua

Source: Nashua DPW, esri
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CONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN

DIVISION 8
EXHIBITS

NOTICE OF AWARD
DATED:
CONTRACTOR: Sunshine Paving Corporation

ADDRESS:

29 Constitution Drive
Hudson, NH 03051

OWNER:

City of Nashua, New Hampshire

ADDRESS:

229 Main Street
Nashua, NH 03060

PROJECT:

2021 Paving Program
Arterial and Collector Roadways

OWNER’S
CONTRACT NO.

IFB0660‐012821

TO CONTRACTOR:
You are notified that your Bid dated
for the above Contract has been considered. You
are the apparent Successful Bidder and have been awarded a contract for

(Indicate total Work, alternatives or sections or Work awarded)
The Contract Price of your contract is
DOLLARS
($

)

The proposed Agreement that the OWNER expects to execute, accompanies this Notice of Award.
1. You must deliver to the OWNER a fully executed counterpart of the proposed Agreement that

the OWNER expects to execute.
2. You must deliver to the OWNER the Contract Security (Bonds), as specified in the Contract

Agreement (Article 5).
(List other conditions precedents).

IFB0660‐012821
2021 Paving Program
Arterial and Collector Roadways

NOTICE OF AWARD
Page 1 of 2

Failure to comply with these conditions within the time specified will entitle OWNER to consider your
bid in default, to annul this Notice of Award and to declare your Bid Security forfeited.
By
(FOR THE CITY OF NASHUA)

(TITLE)

ACKNOWLEDGEMENT OF NOTICE
Receipt of the above NOTICE OF AWARD is hereby acknowledged
By

The

day of

By

Title

IFB0660‐012821
2021 Paving Program
Arterial and Collector Roadways

NOTICE OF AWARD
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NOTICE TO PROCEED
DATED:

CONTRACTOR: Sunshine Paving Corporation
OWNER:
PROJECT:

ADDRESS: 29 Continental Drive
Hudson, NH 03051

City of Nashua,
New Hampshire

ADDRESS: 229 Main Street
Nashua, NH 03060

2021 Paving Program
Arterial and Collector Roadways

OWNER’S CONTRACT NO. IFB0660-012821

TO CONTRACTOR:
You are notified that the Contract Times under the above contract will commence to run on
,2021. By that date, you are to start performing your obligations under the
Contract Documents. In accordance with Article 3 of the Agreement, the date of Substantial Completion
is
, 2021 and the date of Final Completion is
, 2021.
Before starting any Work at the Site, Contractor must comply with the following:

Owner:

City of Nashua
(Owner Representative Signature)

By:
Title:

IFB0660-012821
2021 Paving Program
Arterial and Collector Roadways

NOTICE TO PROCEED
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ACKNOWLEDGEMENT OF NOTICE
Receipt of the above NOTICE TO PROCEED is hereby acknowledged
By
The

day of

By
Title

IFB0660-012821
2021 Paving Program
Arterial and Collector Roadways

NOTICE TO PROCEED
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CHANGE ORDER
No.
PROJECT:

2021 Paving Program ‐ Arterial and Collector Roadways

OWNER'S CONTRACT NO.:

IFB0660‐012821

EXECUTED CONTRACT DATE:
DATE OF ISSUANCE:
OWNER:

EFFECTIVE DATE:

Upon City Approval

City of Nashua, NH

OWNER’s Purchase Order NO.:
CONTRACTOR:
ENGINEER:

Sunshine Paving Corporation
DPW Engineering

The Contract is modified as follows upon execution of this Change Order:

Description:

Justification:

Attachments:

Change Order #
2021 Paving Program –
Arterial and Collector Roadways

1 of 2

CHANGE ORDER
SUMMARY
CHANGE IN CONTRACT PRICE

CHANGE IN CONTRACT TIMES

Original Contract Price:

Original Contract Times:
Substantial Completion:

$
Ready for Final Payment:
Net Changes from previously approved Change Orders

Net Changes from previously approved Change Orders
Substantial Completion:

$
Ready for Final Payment:
Contract Price prior to this Change Order:

Contract Times prior to this Change Order:
Substantial Completion:

$
Ready for Final Payment:
Increase (Decrease) of this Change Order:

Increase (Decrease) of this Change Order:
Substantial Completion:

$
Ready for Final Payment:
Contract Price with all approved Change Orders:

Contract Times with all approved Change Orders:
Substantial Completion:

$
Ready for Final Payment:
RECOMMENDED BY:
By:

ACCEPTED BY:
By:

Engineer (Authorized Signature)

ACCEPTED BY:
By:

Owner (Authorized Signature)

Contractor (Authorized Signature)

Title:

Title:

Title:

Date:

Date:

Date:

Change Order #
2021 Paving Program –
Arterial and Collector Roadways

2 of 2

CLAIM TRACKING FORM
Date:
Claim Tracking Number:
Project: __________
Owner’s Contract Number:

2021 Paving Program - Arterial and Collector Roadways
IFB0660-012821

All claims received by the City or the Contractor from the public in regards to the above
referenced project shall be documented using this form. The Contractor or their Authorized
Representative shall respond to the claimant within 7 calendar days of receipt of the claim and
within 7 calendar days after each follow up correspondence.
Claimant Information
Name: ________________________________________________________________________
Address: ______________________________________________________________________
Phone Number:________________________________________________________________
Email Address: _________________________________________________________________
Date of Claim: _________________________________________________________________
Description of Claim:
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Contractor Information
Name: ________________________________________________________________________
Address: ______________________________________________________________________
Phone Number: ________________________________________________________________
Email Address: _________________________________________________________________
Date Claim Was Received: _______________________________________________________
Date of Response: ______________________________________________________________
Additional Correspondence:
______________________________________________________________________________
______________________________________________________________________________
Description of Resolution:
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

IFB0660‐012821
2021 Paving Program
Arterial and Collector Roadways

CLAIM TRACKING FORM
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CERTIFICATE OF SUBSTANTIAL COMPLETION
PROJECT:

2021 Paving Program – Arterial and Collector Roadways

OWNER’S CONTRACT NO:

IFB0660-012821

DATE OF ISSUANCE:
OWNER:

City of Nashua, NH

OWNER’s Purchase Order NO.:
CONTRACTOR:

Sunshine Paving

ENGINEER:

DPW Engineering

The Work to which this Certificate applies has been inspected by authorized representative of OWNER,
CONTRACTOR, and ENGINEER, and that Work is hereby declared to be substantially complete in
accordance with the Contract Documents on
(DATE OF SUBSTANTIAL COMPLETION)

A Tentative list of items to be completed or corrected is attached hereto. This list may not be allinclusive, and the failure to include an item in it does not alter the responsibility of CONTRACTOR to
complete all the Work in accordance with the Contract Documents. The items in the tentative list shall
be completed or corrected by CONTRACTOR within
days of the above date of
Substantial Completion.
This certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it a release of CONTRACTOR’s obligation to complete the Work in accordance with
the Contract Documents.
EXECUTED BY ENGINEER:

By:

ACCEPTS THIS CERTIFICATE OF SUBSTANTIAL
COMPLETION:

ACCEPTS THIS CERTIFICATE OF SUBSTANTIAL
COMPLETION:

By:

By:

(Authorized signature)

Owner Representative

Contractor (Authorized Signature)

Title:

Title:

Title:

Date:

Date:

Date:

IFB0660-012821
2021 Paving Program
Arterial and Collector Roadways

CERTIFICATE OF SUBSTANTIAL COMPLETION
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CERTIFICATE OF FINAL COMPLETION
PROJECT:

2021 Paving Program – Arterial and Collector Roadways

OWNER’S CONTRACT NO:

IFB0660-012821

DATE OF ISSUANCE:
OWNER:

City of Nashua, NH

OWNER’s Purchase Order NO.:
CONTRACTOR:

Sunshine Paving

ENGINEER:

DPW Engineering

The Work to which this Certificate applies has been inspected by authorized representative of OWNER,
CONTRACTOR, and ENGINEER, and that Work is hereby declared to be finally complete in
accordance with the Contract Documents on
(DATE OF FINAL COMPLETION)

This certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it a release of CONTRACTOR’s obligation to complete the Work in accordance with
the Contract Documents. The Warranty for all Work completed expires one year from the date of this
Final Completion.
EXECUTED BY ENGINEER:

By:

ACCEPTS THIS CERTIFICATE OF FINAL
COMPLETION:

ACCEPTS THIS CERTIFICATE OF FINAL
COMPLETION:

By:

By:

(Authorized signature)

(Owner Representative)

Contractor (Authorized Signature)

Title:

Title:

Title:

Date:

Date:

Date:

IFB0660-012821
2021 Paving Program
Arterial and Collector Roadways

CERTIFICATE OF FINAL COMPLETION
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CONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN
Project:

IFB0660-012821 2021 Paving Program - Arterial and Collector l Roadways

Owner

Contractor

Owner: City of Nashua, New Hampshire

Name:

Address: 229 Main Street

Address: 29 Constitution Drive

Nashua,
City

New Hampshire
State

03060
Zip

Sunshine Paving, Inc

Hudson,
City

New Hampshire

03060

State

Zip

Contract Date:
TO ALL WHOM IT MAY CONCERN:
For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
undersigned Contractor hereby waives, discharges, and releases any and all liens, claims, and rights to
liens against the above-mentioned project, and any and all other property owned by or the title to which
is in the name of the above-referenced Owner and against any and all funds of the Owner appropriated
and available for the construction of said project, and any and all warrants drawn upon or issued against
any such funds or monies, which the undersigned Contractor may have or may hereafter acquire or
process as a result of the furnishing of labor, materials, and/or equipment, and the performance of Work
by the Contractor on or in connection with said project, whether under and pursuant to the abovementioned contract between the Contractor and the Owner pertaining to said project or otherwise, and
which said liens, claims or rights of lien may arise and exist.
The undersigned further hereby acknowledges that the sum of
DOLLARS
($

)

($

)

has been paid to date and that
DOLLARS

constitutes the entire unpaid retainage balance due the undersigned in connection with said project
whether under said contract or otherwise and that the payment of said sum to the Contractor will
constitute payment in full and will fully satisfy any and all liens, claims, and demands which the
Contractor may have or assert against the Owner in connection with said contract or project.
Dated this

day of

20__

Contractor
Witness to Signature
By__________________________

Title____________________________

DIVISION 9
TECHNICAL SPECIFICATIONS

Technical Specifications – 2021 Paving Program Arterial and Collector Roadways

ITEM 203.112 – ROAD EXCAVATION AND REGRADE
A.

SCOPE

This work includes repairing the subgrade including regrading and replacing removed subgrade
material with binder pavement at specific locations as directed by the Engineer.
This item will only be used at locations identified by the Engineer. In other areas where
subgrade is exposed during milling, any grading and compaction of the disturbed subgrade will
be incidental to subsequent paving.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved City of Nashua Standard Specifications for Road
Construction, or the latest approved NHDOT Standard Specifications for Road and Bridge
Construction. The most stringent specification shall apply. Transportation and disposal of the
removed material shall be the responsibility of the Contractor.
This work includes removing 2” of exposed subbase, regrading as directed, and replacing with 2”
of ¾” stone asphalt as per approved mix design. Prior to placing asphalt, subbase material shall
be compacted to required density. Locations of work shall be marked by the Engineer.
C.

MEASUREMENT AND PAYMENT

This item will be measured per Square Yard of asphalt placed and compacted in the field.
Payment for this item shall be at the contract unit price per square yard and shall also include all
materials, labor, equipment, and all else needed to complete the work under this item. No
payment will be made for materials delivered but not placed.
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Technical Specifications – 2021 Paving Program Arterial and Collector Roadways

ITEM 203.113 – DRIVEWAY EXCAVATION AND REGRADE
A.

SCOPE

This work includes removing asphalt and concrete driveway materials to subbase, regrading, and
placing new pavement in kind. This item will only be used on roadways which are being
reclaimed or as directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved City of Nashua Standard Specifications for Road
Construction, or the latest approved NHDOT Standard Specifications for Road and Bridge
Construction. The most stringent specification shall apply. Transportation and disposal of the
removed material shall be the responsibility of the Contractor.
This work includes saw cutting and removing asphalt or concrete driveway materials down to
subbase, regrading as directed, and compacting subbase to 95% density. Placement of asphalt
will be done under Item 403.12. When the Engineer directs that concrete shall be used for
driveway pavement, payment shall be made under item 403.12 at the rate of two hundred percent
(200%) of the contract unit price. Limits of work shall be agreed upon with the Engineer.
Minimum thickness of reconstructed driveway asphalt pavement shall be 2.5 inches and shall
match existing thickness for concrete driveways.
Contractor shall use a 1 ton steel drum roller or heavier to achieve required compaction.
C.

MEASUREMENT AND PAYMENT

This item will be paid per Square Yard of asphalt placed and compacted in the field. Payment for
this item shall be at the contract unit price per Square Yard and shall also include all materials,
labor, equipment, and all else needed to complete the work under this item. No payment will be
made for materials delivered but not placed.
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Technical Specifications – 2021 Paving Program Arterial and Collector Roadways

ITEM 304.32 – CRUSHED GRAVEL FOR SHOULDER LEVELING
A.

SCOPE

This work shall consist of furnishing and placing crushed aggregate to raise the edge of the
roadway shoulders as shown on plans or directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved City of Nashua Standard Specifications for Road
Construction, or the latest approved NHDOT Standard Specifications for Road and Bridge
Construction. The most stringent specification shall apply. Crushed gravel shall be compacted
with a powered hand compactor. Crushed gravel shall meet NHDOT specifications for Item
304.32.
C.

MEASUREMENT AND PAYMENT

This item will be measured per ton placed in the field. Payment for crushed gravel will be by the
ton actually placed. Payment for this item shall be at the contract unit price per ton and shall also
include all materials, labor, equipment, and all else needed to complete the work under this item.
No payment will be made for materials delivered but not placed.
Contractor shall record the tons of material placed and compacted for each street. Recorded
totals shall be compared with Engineer’s records and observations on a daily basis when work on
this item is performed. Payment is contingent upon submittal of quantities in a per street format.
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Technical Specifications – 2021 Paving Program Arterial and Collector Roadways

ITEM 306.114 – RECLAIMED STABILIZED BASE PROCESSED IN
PLACE, 14” DEEP
A.

SCOPE

This work shall consist of pulverizing the existing pavement together with subbase material to a
depth of 14 inches or as directed by the Engineer, removal and disposal of excess reclaim
material, fine grading to assure that finished surface matches existing gutter or as directed by the
Engineer, and compaction of materials to required densities. The surplus material removed from
this operation shall remain the property of the City of Nashua and shall be transported and stock
piled by the contractor at the Four Hills Landfill at 830 West Hollis St in Nashua.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor and equipment necessary for reclaimed
stabilized base, processed in place, in accordance with relevant provisions of section 306 of the
NHDOT Standard Specifications for Road and Bridge Construction, latest edition.
Surface preparation shall be subsidiary and shall include (but is not limited to) weed removal,
occasional pruning of trees, and removal of any vegetation impeding the work.
At the start of compaction on each street, the maximum density for the street shall be determined
by compacting a short (100 foot minimum length) test strip at a suitable moisture content until no
further increase in density can be obtained. The densities shall be obtained by use of nuclear
density testing equipment. A new test strip may be required by the Engineer where there is a
significant change in the character of material.
Compaction shall be accomplished using a vibratory sheep’s foot roller or pad foot roller with at
least 50,000 lbs. of dynamic force. Final rolling shall be accomplished by a smooth steel wheel
vibratory roller with at least 27,000 lbs. of dynamic force. Contractor shall also provide
compaction equipment sufficient to achieve required densities in areas not accessible by larger
equipment.
The reclaimed stabilized base shall be compacted to at least 95% of the average density of the
test strip.
Fine grading to proposed grades shall be subsidiary. Removal, transportation, and disposal of
surplus material are subsidiary.
After the site has been fine graded and compacted, the Contractor will allow a minimum of 1
working day for the city to review compacted base. Acceptance of the compacted base shall not
change the Contractor’s sole responsibility to assure the finished pavement has no puddles and
that the gutter profile generally matches existing conditions.
All catch basins must be protected from reclaimed materials by use of silt sacks. All materials,
labor, equipment, and transportation necessary to install, maintain, and remove the silt sacks
shall be subsidiary, including disposal of material.
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C.

MEASUREMENT AND PAYMENT

This item shall be measured by the Square Yard of Reclaimed Stabilized Base Processed in
Place, 14” Deep. Payment for this item shall be at the contract unit price per Square Yard. This
payment shall also include all materials, labor, equipment, and all else needed to complete the
work under this item.
Contractor shall record the square yard of reclaimed area for each street. Payment is contingent
upon submittal of quantities in a per street format.
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ITEM 403.11 – HOT BITUMINOUS PAVEMENT (METHOD
SPECIFICATION), MACHINE METHOD
ITEM 403.119 – HOT BITUMINOUS PAVEMENT (METHOD
SPECIFICATION), MACHINE METHOD, HIGH STRENGTH
A.

SCOPE

This work shall consist of furnishing and placing bituminous pavement to the depth shown on
the plans or ordered by the Engineer. Work shall also include obtaining asphalt samples and
asphalt cores on behalf of the City for quality control testing.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved NHDOT Sections 401, 403, and 411 as amended
herein.
Surface preparation shall be subsidiary and shall include (but is not limited to) weed removal,
occasional pruning of trees, and removal of any vegetation impeding the placement of
bituminous pavement. The existing surface shall be thoroughly dry and swept free of all dust,
dirt and loose material (including winter sand).
A tack coat shall be applied immediately prior to placement of hot bituminous pavement. Tack
shall also be applied to every cold joint on driveways, side streets, and where directed by the
Engineer. Tack is subsidiary.
The Contractor shall prevent any materials from entering drainage structures and shall clean out
structures as directed by the Engineer if materials enter them.
The Contractor shall correct drainage problems, as directed by the Engineer, when problems can
be corrected by placing asphalt.
The Contractor shall provide all materials, labor, equipment, and transportation necessary to tie
in areas at least 1 foot in from the edge of roadway. Contractor shall use a 1 ton steel drum roller
or heavier for compaction of these areas.
All Hot Bituminous Pavement Job Mixes require shop drawing approval.
Asphalt Binder grade for all Hot Bituminous Pavement Job Mixes shall be PG 64-28 unless
otherwise specified by the Engineer.
Asphalt Binder grade for all Hot Bituminous High Strength Pavement Job Mixes shall be PG 7628 unless otherwise specified by the Engineer.
All nominal aggregate Hot Bituminous Pavement Job Mixes shall conform to 75 Gyration
superpave mix design criteria.
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Minimum Binder Content to be 6.0% for 3/8” mix designs; 5.5% for ½” mix designs; and 4.6%
for ¾” mix designs. All pavement mixes shall have a maximum Total Reused Binder (TRB)
content of 0.5% and meet all the volumetric mix design criteria.
Hot Bituminous Pavement to be placed under NHDOT Section 401 “Method Requirements” (not
“QC/QA”).
Specific pavement mix and thickness for this contract shall be as specified in the Supplementary
Conditions or directed by the Engineer.
Testing:
Pavement testing will be completed by a testing agency selected by the City.
The Contractor shall furnish all materials, labor, equipment, and transportation necessary to take
loose asphalt samples, cut cores, and patch core hole as directed by the Engineer. Cores and
samples shall be delivered to a location in Nashua to be identified by the Engineer.
Cores shall be 6” in diameter and cut to the subbase. After core has been cut, contractor shall
thoroughly remove all water in the core hole, tack sides of core hole, fill hole with hot mix
asphalt, and compact until required densities are achieved. Contractor shall provide ice to cool
mix when ambient temperatures are high.
Contractor shall provide two container types. One shall be of sufficient size and quality to
contain 3 shovels full of asphalt. The other shall be of sufficient size and quality to contain a 6”
diameter core of varying thickness. Containers shall have an area for labeling.
Contractor and City shall agree to order of paving 24 hours prior to placement of mix. Paving
must be completed in a way that does not complicate tonnage tracking for identifying sample
locations. When directed by the Engineer, the Contractor shall pave an entire street or group of
streets before paving other streets.
C.

MEASUREMENT AND PAYMENT

This item will be paid per Ton of placed, compacted, sampled, and cored hot bituminous
pavement, machine method as approved by the Engineer. A price adjustment for liquid asphalt is
provided in this contract as outlined in Item 900 Liquid Asphalt Adjustment. No payment will be
made for materials delivered but not placed.
Contractor shall record the tons of material placed and compacted for each street. Payment is
contingent upon submittal of quantities and delivery slips in a per street format.
Work and expenses associated with providing loose samples shall be incidental to this item.
Cores shall be measured and paid under Item 1010.9.

Page 7 of 43

Technical Specifications – 2021 Paving Program Arterial and Collector Roadways

ITEM 403.12 – HOT BITUMINOUS PAVEMENT, HAND METHOD
A.

SCOPE

This work shall include paving using the hand method for driveways, curb patches, areas
between railroad crossings, areas where it is impractical to pave using machine method, as
shown on the plans, or as ordered by the Engineer. Hand method paving shall not be used where
machine method paving is required.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved NHDOT Sections 401, 403, and 411 as amended
herein.
All surface preparation shall be subsidiary to this item. The existing surface shall be thoroughly
dry and swept free of all dust, dirt and loose material (including winter sand).
A tack coat shall be applied immediately prior to placement of hot bituminous pavement. Tack
shall also be applied to every cold joint, and where directed by the Engineer. Tack is subsidiary.
Contractor shall use a 1 ton steel drum roller or heavier to achieve required compaction.
Asphalt mix design shall be the same as the wearing course unless otherwise specified by the
Engineer.
C.

MEASUREMENT AND PAYMENT

This item will be paid per Ton of placed and compacted hot bituminous pavement, hand method
as approved by the Engineer. A price adjustment for Liquid Asphalt is provided in this contract
as outlined in Item 900 Liquid Asphalt Adjustment. No payment will be made for materials
delivered but not placed.
Contractor shall record the tons of material placed and compacted for each street. Payment is
contingent upon submittal of quantities in a per street format with respective station and offset
values.
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ITEM 403.6 – PAVEMENT JOINT ADHESIVE
A.

SCOPE

This work includes the installation of pavement joint adhesive in locations as specified herein,
shown on the plans or as directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved NHDOT Standard Specifications for Road and
Bridge Construction, Section 401.2.12. Joint adhesive will be required on all longitudinal joints
in wearing course pavement excluding driveway and side road tie-in joints. Joint adhesive must
be on the NHDOT Qualified Products List.
C.

MEASUREMENT AND PAYMENT

This item will be measured per Linear Foot completed in place and as ordered by the Engineer in
the field. Payment for this item shall be at the contract unit price per Linear Foot. This payment
shall include all materials, labor, equipment, and all else needed to complete the work under this
item.
Contractor shall record the linear feet of material placed for each street. Payment is contingent
upon submittal of quantities in a per street format.
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ITEM 417 - COLD PLANING OF BITUMINOUS SURFACES
A.

SCOPE

This work shall consist of the removal of existing bituminous pavement between road edges, to
the depth shown on the plans or as ordered by the Engineer. Maximum depth will vary from 2.0”
to 3.5”, depending upon the specific street treatment.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved City of Nashua Standard Specifications for Road
Construction, or the latest approved NHDOT Standard Specifications for Road and Bridge
Construction. The most stringent specification shall apply.
The material removed from this operation shall remain the property of the City of Nashua and
shall be transported and stock piled by the contractor at the Four Hills Landfill at 830 West
Hollis St in Nashua.
If the road is to be open to traffic after cold planning, level changes shall be tapered by use of
asphalt fillets. Fillets shall be tapered at a rate of 1 FT per inch along longitudinal level changes
and at a rate of 1 FT per 2-inches along transverse level changes. All fillets shall be installed
flush with top of the existing asphalt surface and must be acceptable to the Engineer. The
Contractor shall be responsible for installing, maintaining and replacing all damaged fillets,
where necessary, until the wearing course is placed.
All raised catch basins and manholes shall be spray painted a florescent color around the top of
frames.
Raised structures greater than 2 inches shall be provided with asphalt fillets until the wearing
course is paved. The Engineer may direct the contractor to install fillets at other raised structures
at critical locations.
Fillets and spray painting of castings shall continue as needed or directed by the Engineer until
the top course of pavement is placed and are considered subsidiary to this item.
The Contractor shall prevent any materials from entering drainage structures from this operation
and shall clean out said structures as directed by the Engineer.
All catch basins shall be protected from millings by use of a silt sack. All materials, labor,
equipment, and transportation necessary to install, maintain, and remove the silt sacks and
dispose of collected material shall be subsidiary.
If directed, the Contractor shall furnish all materials, labor, equipment, and transportation
necessary to cut 6” cores to subbase prior to the start of cold planning. Contractor will be
responsible for adequately backfilling holes with hot mix asphalt.
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C.

MEASUREMENT AND PAYMENT

This item shall be measured by the Square Yard of Cold Planing of Bituminous Surfaces.
Payment for this item shall be at the contract unit price per Square Yard. This payment shall also
include all materials, labor, equipment, and all else needed to complete the work under this item.
Contractor shall record the square yards of cold planed area for each street. Payment is
contingent upon submittal of quantities in a per street format.
Cores cut in accordance with specific direction from the Engineer in advance of cold planing
shall be measured and paid for under Item 1010.9 Asphalt Core.
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ITEM 417.20- COLD PLANING TRANSITIONS
A.

SCOPE

This work shall consist of the removal of existing bituminous pavement the depth and limits
shown on the plans or as directed by the Engineer. Cold planning transitions are required to tie in
overlays with existing pavement.
For roadways which are being reclaimed this item shall only be used to pay for cold planing at
driveway tie-ins as directed by the Engineer.
For roadways which are being cold planed (milled) prior to overlay, this item shall only be used
to pay for cold planing at driveway tie-ins.
For roadways which are being overlaid without overall cold planing (milling), this item shall be
used to pay for cold planing at driveway transitions and for cold planing transitions to existing
roadway pavement at limits of work as directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
work in accordance with the latest approved City of Nashua Standard Specifications for Road
Construction, or the latest approved NHDOT Standard Specifications for Road and Bridge
Construction. The most stringent specification shall apply.
The Contractor shall prevent any materials entering drainage structures from this operation and
shall clean out said structures as directed by the Engineer.
The material removed from this operation shall remain the property of the City of Nashua and
shall be transported and stock piled by the contractor at the Four Hills Landfill at 830 West
Hollis St in Nashua.
If the road is to be open to traffic after cold planning, level changes shall be tapered by use of
asphalt fillets. Fillets shall extend a minimum of 2’ from level change, and be flush with top of
existing asphalt surface. Fillet construction must be acceptable to the Engineer. Fillets shall be
required until the wearing course is placed and shall be removed before each course of pavement
is installed.
All raised catch basins and manholes shall be spray painted a florescent color around the top of
frames.
Raised structures or driveways greater than 2 inches shall be provided with asphalt fillets until
the wearing course is paved. The Engineer may direct the contractor to install fillets at other
critical locations.
Fillets and spray painting of castings shall continue until the top course of pavement is placed
and are considered subsidiary to this item.
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C.

MEASUREMENT AND PAYMENT

The accepted quantities of Cold Planing Transitions will be paid for by the Square Yard
measured in the field and approved by the Engineer. Contractor shall record the square yards of
cold planed transitions for each street. Payment is contingent upon submittal of quantities in a
per street format. This payment shall also include all materials, labor, equipment, and all else
needed to complete the work under this item.
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ITEM 603.82212 – 12” POLYETHYLENE PIPE (TYPE S)
A.

SCOPE
This work shall consist of furnishing and installing polyethylene (PE) pipe type S, at the
locations shown on the plans or as ordered by the Engineer.

B.

MATERIALS AND CONSTRUCTION
The Contractor shall furnish all materials, including the necessary joints, fittings, and
connections as required, labor and equipment necessary for the excavation, placement,
and joining of pipe in accordance with relevant provisions of Section 603 of the NHDOT
Standard Specifications for Road and Bridge Construction, latest edition. Sawed
pavement, common structure excavation to the depth specified in of Section 206.4.1 of
the NHDOT Standard Specifications for Road and Bridge Construction latest edition,
secondary excavation required in the imperfect trench method, bedding, shaping of
bedding, and backfill shall be included in this work.

C.

MEASUREMENT AND PAYMENT
Pipe will be measured by the linear foot to the nearest foot. Measurement of circular pipe
will be made between the ends of the pipe along the central axis, including through
elbows and bends, as installed. No separate measurement will be made for elbows or
bends. Connection of the pipe to an existing drainage structure as directed by the
Engineer is incidental.
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ITEM 604.124 – CATCH BASIN
A.

SCOPE

This work includes furnishing and installing a catch basin at locations shown on the plans or as
directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The contractor shall furnish all materials, labor, equipment, and transportation necessary to
complete the work in accordance with the latest approved City of Nashua Standard
Specifications for Road Construction, or the latest approved NHDOT Standard Specifications for
Road and Bridge Construction. The most stringent specification shall apply unless otherwise
directed by the Engineer.
Except as noted below for leaching type catch basins, catch basins shall be Type B – 4’ diameter.
Where directed by the Engineer, catch basin shall be a leaching type catch basin installed in
compliance with attached detail.
C.

MEASUREMENT AND PAYMENT

Payment for Catch Basin shall be at the contract unit price specified for each location. This
payment shall include all materials, labor, equipment and all else needed to complete the work
under this item.
Leaching type catch basins shall be paid for at two hundred and fifty percent (250%) of the
contract unit price for Item 604.124.
Setting frame and grate shall be incidental.
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Leaching Catch Basin Detail
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ITEM 604.4 - REPAIR OF EXISTING STRUCTURES
A.

SCOPE

This work consists of repairing existing structures below 12” from the bottom of existing casting
frame.
B.

MATERIALS AND CONSTRUCTION

The contractor shall include all labor, materials, equipment, and transportation necessary to
repair existing structures other than within the top 12 inches below the bottom of casting frame.
Repairs in that section shall not be paid under this item.
The Contractor is responsible for the management of stormwater to all structures altered/dropped
for paving operations for the duration of the project until final pavement has been placed and
accepted by the City and/or the Engineer. The Contractor shall prevent any materials from
entering drain and sewer structures from this operation and shall clean out said structures if any
material enters.
Mortar shall comply with NHDOT Section 707. Brick shall be sound, hard, and uniformly
burned brick, regular and uniform in shape and size, of compact texture, and satisfactory to the
Engineer. Bricks shall comply with ASTM C32, for Grade SS, hard Brick.
Mortar shall be tooled into every vertical joint between bricks prior to installing a new horizontal
brick layer. Mortar between brick layers shall be 3/8” thick and fully cover all bricks in the layer.
Use of the weight of castings and additional brick layers to facilitate joint filling and further
spreading of mortar is not permitted. All brickwork shall be sealed on the outside and inside of
the structure with mortar. The casting frames shall be set in a ring of mortar extending to the
outer edge of the masonry. Mortar shall be placed on top of the bottom flange and smoothly
finished to have a slight slope that will shed water away from the frame.
All mortar shall be mixed with a cement mixer as approved by the Engineer. Mixing mortar by
hand/shovel will not be permitted.
Unless otherwise noted herein, this work shall conform to the latest approved City of Nashua
Standard Specifications for Road Construction, City of Nashua Standard Specifications for
Sewers and Drains, and the latest approved NHDOT Standard Specifications for Road and
Bridge Construction. The most stringent specification shall apply unless otherwise directed by
the Engineer.
C.

MEASUREMENT AND PAYMENT

Payment for the Repair of Existing Structures shall be at the contract unit price per vertical foot
to the nearest 0.1 of a foot. This payment shall include all materials, labor, equipment, and all
else needed to complete the work under this item.
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Contractor shall record the vertical feet of repair completed for each structure as identified by
Nashua’s GIS naming system, and the total vertical feet of repair for each street. Payment is
contingent upon submittal of quantities in a per structure, and per street format.
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ITEM 604.45 - ADJUSTING TO GRADE EXISTING CASTINGS
A.

SCOPE

This work consists of adjusting castings to the new final pavement surface elevation. Any repair
needed to the existing structure within the 12 inches below the bottom of casting shall be
included and performed under this item. Any further repair needed to the existing structure shall
be performed and paid under Item 604.4 Repair of Existing Structures.
B.

MATERIALS AND CONSTRUCTION

This work shall include all labor, materials, equipment and transportation necessary to adjust the
existing castings to the new street or new ground surface elevation.
All materials, labor, equipment, and transportation required to excavate, to lower structure,
remove the plate and place plate at locations of castings lowered to facilitate reclaim and milling
operations shall be subsidiary to Item 604.47. The Contractor is responsible for the management
of stormwater to all structures altered/dropped for paving operations for the duration of the
project until final pavement has been placed and accepted by the City and/or the Engineer. The
Contractor shall prevent any materials from entering drain and sewer structures from this
operation and shall clean out said structures if any material enters.
Mortar shall comply with NHDOT Section 707. Brick shall be sound, hard, and uniformly
burned brick, regular and uniform in shape and size, of compact texture, and satisfactory to the
Engineer. Bricks shall comply with ASTM C32, for Grade SS, hard Brick.
Mortar shall be tooled into every vertical joint between bricks prior to installing a new horizontal
brick layer. Mortar between brick layers shall be 3/8” thick and fully cover all bricks in the layer.
Use of the weight of castings and additional brick layers to facilitate joint filling and further
spreading of mortar is not permitted. All brickwork shall be sealed on the outside and inside of
the structure with mortar. The casting frames shall be set in a ring of mortar extending to the
outer edge of the masonry. Mortar shall be placed on top of the bottom flange and smoothly
finished to have a slight slope that will shed water away from the frame.
All mortar shall be mixed with a cement mixer as approved by the Engineer. Mixing mortar by
hand/shovel will not be permitted.
Hot mix asphalt shall comply with relevant provisions of these specifications.
Raised structures greater than 2 inches shall be provided with asphalt fillets until the wearing
course is paved. The Engineer may direct the contractor to install fillets at critical casting
locations.
Unless otherwise noted herein, this work shall conform to the latest approved City of Nashua
Standard Specifications for Road Construction, City of Nashua Standard Specifications for
Sewers and Drains, and the latest approved NHDOT Standard Specifications for Road and
Bridge Construction. The most stringent specification shall apply unless otherwise directed by
the Engineer.
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C.

MEASUREMENT AND PAYMENT

Payment for Adjusting to Grade Existing Castings shall be at the contract unit price specified for
each. This payment shall include all materials, labor, equipment, and all else needed to complete
the work under this item.
Contractor shall record the number and location of castings adjusted for each street. Payment is
contingent upon submittal of quantities in a per structure, and per street format.
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ITEM 604.46 – REPLACE CASTING
A.

SCOPE

This work consists of replacing triangular, recessed, small diameter, and broken manhole frames
and covers, and catch basin frames and grates as shown on the drawings or as directed by the
Engineer. Any repair needed to the existing structure within the 12 inches below the bottom of
the casting shall be included and performed under this item. Any further repair needed to the
existing structure shall be performed under Item 604.4.
B.

MATERIALS AND CONSTRUCTION

This item shall include all labor, materials (except for frames, grates and covers), equipment, and
transportation necessary to replace castings, and to set them at new overlay elevation. Frames,
covers, and grates will be provided by the City of Nashua at 9 Stadium Drive in Nashua. This
item is to include removal of existing frame and cover, transport to the Wastewater Treatment
Facility located at 2 Sawmill Road in Nashua, transportation of new frames and covers from 9
Stadium Dr in Nashua to work area, placement and all excavation and pavement restoration
work.
All materials, labor, equipment, and transportation required to excavate, to lower structure,
remove the plate and place plate at locations of castings lowered to facilitate reclaim or milling
operations shall be subsidiary to Item 604.47. The Contractor is responsible for the management
of stormwater to all structures altered/dropped for paving operations for the duration of the
project until final pavement has been placed and accepted by the City and/or the Engineer. The
Contractor shall prevent any materials from entering drain and sewer structures from this
operation and shall clean out said structures if any material enters.
The Contractor is responsible for the management of stormwater to all structures altered/dropped
for paving operations for the duration of the project until final payment has been placed and
accepted by the City and/or the Engineer.
Mortar shall comply with NHDOT Section 707. Brick shall be sound, hard, and uniformly
burned brick, regular and uniform in shape and size, of compact texture, and satisfactory to the
Engineer. Bricks shall comply with ASTM C32, for Grade SS, hard Brick.
Mortar shall be tooled into every vertical joint between bricks prior to installing a new horizontal
brick layer. Mortar between brick layers shall be 3/8” thick and fully cover all bricks in the layer.
Use of the weight of castings and additional brick layers to facilitate joint filling and further
spreading of mortar is not permitted. All brickwork shall be sealed on the outside and inside of
the structure with mortar. The casting frames shall be set in a ring of mortar extending to the
outer edge of the masonry. Mortar shall be placed on top of the bottom flange and smoothly
finished to have a slight slope that will shed water away from the frame.
All mortar shall be mixed with a cement mixer as approved by the Engineer. Mixing mortar by
hand/shovel will not be permitted.
Hot mix asphalt shall comply with relevant provisions of these specifications.
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Raised structures greater than 2 inches shall be provided with asphalt fillets until the wearing
course is paved. The Engineer may direct the contractor to install fillets at critical casting
locations.
Removed castings shall not be stored on private property. They shall be stored in the City ROW
without impeding vehicular, bicycle, and pedestrian traffic. All casting shall be removed within a
timely manner.
Unless otherwise noted herein, this work shall conform to the latest approved City of Nashua
Standard Specifications for Road Construction, City of Nashua Standard Specifications for
Sewers and Drains, and the latest approved NHDOT Standard Specifications for Road and
Bridge Construction. The most stringent specification shall apply unless otherwise directed by
the Engineer.

C.

MEASUREMENT AND PAYMENT

Payment for Replace Casting shall be at the contract unit price specified for each. This payment
shall include all materials, labor, equipment, and all else needed to complete the work under this
item.
Contractor shall record the number and locations of castings replaced for each street. Payment is
contingent upon submittal of quantities in a per structure, and per street format.
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ITEM 604.47 – DROP AND PLATE CASTING
A.

SCOPE

This work consists of removing existing casting, removing brick and mortar supporting the
casting, plating the hole over the structure, and backfilling the hole. Excavation, plate removal,
and final adjustment to proposed grade will be covered under Items 604.4, Item 604.45, and Item
604.46 as determined by the Engineer.
B.

MATERIALS AND CONSTRUCTION

This work shall include all labor, materials, equipment and transportation necessary to drop and
plate the existing manhole castings prior to reclaim and milling as directed. Plates shall be of
sufficient strength for traffic loading. Contractor shall be responsible for keeping records
identifying, with measurements, where all dropped castings are located. Contractor is responsible
for management of all castings once they are removed from the manholes, and for locating all
dropped castings when they need to be adjusted.
Removed castings shall not be stored on private property.
At locations where structures have been lowered, Contractor shall backfill to surface with
compacted gravel or provide a temporary bituminous patch.
The Contractor shall be responsible to maintain the gravel surface or temporary bituminous patch
with particular attention to potential washouts during storm events.
Should compacted gravel not be satisfactorily maintained, the Contractor shall be required to
construct a temporary bituminous patch at all remaining locations where structures are lowered.
Unless otherwise noted herein, this work shall conform to the latest approved City of Nashua
Standard Specifications for Road Construction, City of Nashua Standard Specifications for
Sewers and Drains, and the latest approved NHDOT Standard Specifications for Road and
Bridge Construction. The most stringent specification shall apply unless otherwise directed by
the Engineer.
C.

MEASUREMENT AND PAYMENT

Payment for Drop and Plate Casting shall be at the contract unit price specified for each. All
castings regardless of size will be paid for as one (1) each. This payment shall include all
materials, labor, equipment, and all else needed to complete the work under this item.
Contractor shall record the number and location of castings dropped and plated for each street.
Payment is contingent upon submittal of quantities in a per structure, and per street format.
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ITEM 608.24 – 4” CONCRETE SIDEWALK
ITEM 608.36 – 6” REINFORCED CONCRETE SIDEWALK
A.

SCOPE
This work shall consist of constructing four inch (4”) thick sidewalks, five feet (5’-0”)
wide of Portland cement concrete, or six inch (6”) thick curb landings of reinforced
concrete with 6 x 6 – W 2.9 x W 2.9 Steel mesh as shown on the plans or as ordered by
the Engineer. Work includes but is not limited to furnishing, placing, finishing, curing,
stripping, coating and cleanup work associated with the installation of the sidewalk or
walkway. Existing subgrade materials will be evaluated to be reused or will need to be
excavated and replaced with 6” of compacted crushed gravel. The sidewalk shall have a
maximum cross slope of 2%, reinforced (if required) and graded to properly drain. The
curb ramps shall have a maximum cross slope of 2% and maximum running slope of
8.33% but shall not require the ramp length to exceed 15’ if chasing grade. If the road
grade is greater than 2% the ramp or edge of a flush landing may be warped to meet the
street running grade. Curb ramps require a level (2% or less slope in any direction) 5’x5’
reinforced 6” thick landing wherever a turning maneuver is required. All curb ramps shall
be installed with a flush transition to the road surface.

B.

MATERIALS AND CONSTRUCTION
The Contractor shall furnish all materials, labor and equipment necessary for constructing
concrete sidewalk or walkway in accordance with relevant provisions of Section 608 and
Section 520 of the NHDOT Standard Specifications for Road and Bridge Construction,
latest edition. Reinforcement and coating shall be subsidiary. Removal of existing
sidewalk and curbing, earth excavation and crushed gravel subgrade shall be subsidiary.
Transportation and disposal of the removed material shall be the responsibility of the
Contractor. Detectable Warning shall be installed at all curb ramps.

C.

MEASUREMENT AND PAYMENT
Four-inch (4”) concrete sidewalk will be paid for at the contract price per square yard,
complete in place. The area occupied by the curb will not be included in the final pay
quantity. Six-inch (6”) reinforced concrete landings will be paid for at the contract unit
price per square yard, complete in place. Both Items shall include full compensation for
material, equipment and labor to complete this portion of the Bid Schedule. Relocation
of existing small plants and bushes shall be incidental to this item.
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ITEM 608.54 – DETECTABLE WARNING DEVICES, CAST IRON
A.

SCOPE
This work shall consist of furnishing and installing a detectable warning surface, concrete
sidewalk pad and tip-down ramp, and accessories at locations shown on the plans, as
specified herein, or as ordered including any and all required surface preparation.

B.

MATERIALS AND CONSTRUCTION
Detectable warnings shall be installed at sidewalk ramps where a sidewalk crosses a
public vehicular way, excluding unsignalized driveway crossings. Detectable warnings
shall measure 24” in the direction of travel and extend the full width of the sidewalk ramp
and the edge nearest the curb line shall be located 6 to 8” from the face of curb line.
Detectable warnings shall consist of a surface of truncated domes and shall comply with
section 705 of the ADA and ABA Guidelines for Buildings and Facilities. Truncated
domes in a detectable warning surface shall have a base diameter of 0.9 inch (23 mm)
minimum and 1.4 inches (36 mm) maximum, a top diameter of 50 percent of the base
diameter minimum to 65 percent of the base diameter maximum, and a height of 0.2 inch
(5.1 mm). Truncated domes shall have a center-to-center spacing of 1.6 inches (41 mm)
minimum and 2.4 inches (61 mm) maximum, and a base-to-base spacing of 0.65 inch (17
mm) minimum, measured between the most adjacent domes on a square grid. Detectable
warning surfaces shall be either natural patina or federal yellow cast iron as directed by
the engineer. The detectable warning shall be placed on a Portland cement concrete
sidewalk pad.

Figure 705.1 Size and Spacing of Truncated Domes
C.

MEASUREMENT AND PAYMENT
This item shall be measured by the Square Yard of Detectable Warning Devices installed.
Payment for this item shall be at the contract unit price per Square Yard. This payment
shall also include all materials, labor, equipment, and all else needed to complete the
work under this item.
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ITEM 609.01 – GRANITE CURBING
A.

SCOPE

This work shall consist of constructing straight or curved granite curb as shown on the plans or
as ordered by the Engineer. Work includes furnishing, placing, and cleanup work associated
with the installation of the curb. Curb shall be installed on a properly graded, compacted bed of
crushed gravel subgrade.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor and equipment necessary for setting of granite
curb in accordance with relevant provisions of Section 609 of the NHDOT Standard
Specifications for Road and Bridge Construction, latest edition, and City of Nashua Standard
Specifications for Sidewalk Construction, latest edition. The most stringent specifications shall
apply unless otherwise directed by the Engineer.
Granite curb shall be set with concrete. Concrete shall extend from the top of the binder course
of pavement to below the bottom of the granite curb.
C.

MEASUREMENT AND PAYMENT

Granite Curbing will be measured by the linear foot to the nearest 0.1 foot, from end to end along
the lower edge of the exposed face of the curbing and shall include all required excavation and
base course material.
Payment for Granite Curbing shall be at the contract unit price per linear foot, complete in place,
and shall include full compensation for material, labor, equipment, and all else needed to
complete the work under this item.
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ITEM 609.5 –RESET GRANITE CURB
A.

SCOPE

This work shall consist of removal, stockpiling and resetting granite curb as shown on the
drawings or as directed by the Engineer. Furnishing and placing all materials required for
resetting granite curb shall be included.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor and equipment necessary for resetting granite
curb in accordance with relevant provisions of Section 609 of the NHDOT Standard
Specifications for Road and Bridge Construction, latest edition, and City of Nashua Standard
Specifications for Sidewalk Construction, latest edition. The most stringent specifications shall
apply unless otherwise directed by the Engineer.
Granite curb shall be set with concrete. Concrete shall extend from the top of the binder course
of pavement to below the bottom of the granite curb.
C.

MEASUREMENT AND PAYMENT

Reset Granite Curb will be measured by the linear foot to the nearest 0.1 foot, from end to end
along the lower edge of the exposed face of the curbing. Payment for this item shall be at the
contract unit price per linear foot, complete in place, and shall include all materials, labor,
equipment, and all else needed to complete the work under this item.
Contractor shall record the location and linear feet of granite curb reset for each street. Payment
is contingent upon submittal of quantities in a per street format.
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ITEM 609.811 – BITUMINOUS CURBING
A.

SCOPE

This work shall consist of constructing bituminous curbs as shown on the plans or as ordered by
the Engineer. Work includes all furnishing, placing, and cleanup work associated with the
installation of the curbing.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all materials, labor, equipment, and transportation necessary for
constructing bituminous curb as shown on the plans, or as directed by the Engineer. Construction
shall be in accordance with relevant provisions of Section 609 of the NHDOT Standard
Specifications for Road and Bridge Construction, latest edition. Bituminous curb shall be Type
‘B’ (4” Reveal) per NHDOT Standard Details (Plate 1, Standard CR-2). Surface preparation
shall be subsidiary.
C.

MEASUREMENT AND PAYMENT

Bituminous Curbing will be measured by the linear foot to the nearest 0.1 foot, from end to end
along the lower edge of the exposed face of the curbing. Payment for constructing bituminous
curb shall be at the contract unit price per linear foot, complete in place, and shall include full
compensation for material, labor, equipment and all else needed to complete the work under this
item.
Contractor shall record the location and linear feet of bituminous curb installed for each street.
Payment is contingent upon submittal of quantities in a per street format.
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ITEM 615.03 – TRAFFIC SIGN TYPE C
A.

SCOPE
This work shall consist of furnishing and erecting regulatory and warning traffic signs
and sign supports as shown on the plans or as ordered by the Engineer.

B.

MATERIALS AND CONSTRUCTION
The Contractor shall furnish all materials, labor and equipment necessary for installing
traffic signs, including new posts, foundations, bases and all necessary mounting
hardware in accordance with relevant provisions of Section 615 of the NHDOT Standard
Specifications, latest edition.

C.

MEASUREMENT AND PAYMENT
Traffic Sign Type C will be measured by the square foot. Payment for Traffic Sign Type
C will be at the contract unit price per each square foot, complete in place, and shall
include full compensation for removal of existing signs and posts where being replaced
by new signs, and for material, equipment and labor to complete this portion of the Bid
Schedule.
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ITEM 615.033 – REMOVING TRAFFIC SIGN, TYPE C
A.

SCOPE
This work shall consist of removing existing regulatory, warning, and directional traffic
signs and sign supports as shown on the plans or as ordered by the Engineer.

B.

MATERIALS AND CONSTRUCTION
The Contractor shall furnish all materials, labor and equipment necessary for removing
traffic signs, including posts, foundations, bases and all necessary mounting hardware in
accordance with relevant provisions of Section 615 of the NHDOT Standard
Specifications, latest edition.

C.

MEASUREMENT AND PAYMENT
Removing Traffic Sign Type C will be measured by each sign and post removed.
Payment for Traffic Sign Type C will be at the contract unit price per each, complete
removal, and shall include full compensation for material, equipment and labor to
complete this portion of the Bid Schedule. No payment will be made for removal of
signs replaced under other items.
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ITEM 615.06 – TRAFFIC SIGN TYPE CC
A.

SCOPE
This work shall consist of furnishing and erecting regulatory and warning traffic signs
shown on the plans or as ordered by the Engineer.

B.

MATERIALS AND CONSTRUCTION
The Contractor shall furnish all materials, labor and equipment necessary for installing
traffic signs, and all necessary mounting hardware in accordance with relevant provisions
of Section 615 of the NHDOT Standard Specifications, latest edition.

C.

MEASUREMENT AND PAYMENT
Traffic Sign Type CC will be measured by the square foot. Payment for Traffic Sign
Type CC will be at the contract unit price per each square foot, complete in place, and
shall include full compensation for removal of existing signs and posts where being
replaced by new signs, and for material, equipment and labor to complete this portion of
the Bid Schedule.
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ITEM 616.191 – ALTERATION OF TRAFFIC SIGNALS – 360 DEGREE
TRAFFIC CAMERAS
A.

SCOPE

This work shall include the labor and material for the installation of a GRIDSMART Video
Detection System. The GRIDSMART Video Detection System shall include GS2 Processor, 360
Degree Camera, Mounting Hardware, Data Module, Surge Protection, and Cat5e Underground
Shielded Wire, and any additional hardware or software required for a complete installation in
accordance with manufacturer recommendations.
B.

MEASUREMENT AND PAYMENT

This item will be measured and paid per each 360 GRIDSMART Camera installed. Payment
shall include all costs associated with purchasing and installing the camera.
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ITEM 616.7 – LOCAL TRAFFIC LOOPS 6’ X 50’ (2 – 4 – 2 TURN)
A.

SCOPE

This work consists of furnishing all labor, materials and equipment necessary to install the
quadruple loop detectors as directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

This item shall include all labor, materials and equipment necessary to install new quadruple
loop detectors 2-4-2 turn, in conjunction with the paving program. Loops shall be installed in the
pavement surface prior to final overlay or top course.
a. Installation shall be in accordance with the latest approved NHDOT Standard Details
and Specifications.
b. The City of Nashua will connect the new loop in the control panel if needed
c. Contractor will make connection in pull box. Contractor will solder, wire nut and
silicone seal connections for new loop at pull box. “Hockey puck” will not be used.
C.

MEASUREMENT AND PAYMENT

Payment for this item shall be at the contract unit price specified for each. This payment shall
include all materials, labor, equipment, and all else needed to complete the work under this item
and make loops functional.
Contractor shall record the location of each loop. Quantities of loops shall be recorded per street.
Payment is contingent upon submittal of quantities in a per street format.
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ITEM 618.6 - UNIFORMED OFFICERS
A.

SCOPE

This work shall consist of furnishing uniformed officers, with or without vehicles, as required to
direct traffic through or around the Work as ordered by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall supply qualified uniformed officers as per the latest approved NHDOT
Standard Specifications for Road Construction. Uniformed officers shall only be used when the
Engineer has previously approved it. Daily coverage needs to be approved by the Engineer.
C.

MEASUREMENT AND PAYMENT

Uniformed Officers will be measured by the actual number of hours authorized, as determined
by the Engineer. This item has a budgeted allowance as shown on the Bid Form. Payments to
Contractor will be made based on approved hours and resulting dollar amounts on Police
Department invoices and only after contractor’s proof of payment to Police Department.
Contractor shall record the number of hours for each officer used. Hours shall be recorded on a
per street basis. Payment is contingent upon submittal of quantities in a per street format.
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ITEM 618.7 - FLAGGERS
A.

SCOPE

This work shall consist of furnishing qualified flaggers, as required to direct traffic through or
around the Work as ordered by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall supply qualified flaggers as per the latest approved NHDOT Standard
Specifications for Road and Bridge Construction. Daily coverage needs to be approved by the
Engineer.
C.

MEASUREMENT AND PAYMENT

Flaggers will be measured by the actual number of hours authorized, as determined by the
Engineer. Payment shall be made at the contract price per hour.
Contractor shall record the number of hours for each flagger used. Hours shall be recorded on a
per street basis. Payment is contingent upon submittal of quantities in a per street format
substantiated with invoices from flagging subcontractor.
Payment will not be made for flaggers who are not equipped with appropriate equipment or who
do not follow standard practice in performing their duties.
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ITEM 619.1 - MAINTENANCE OF TRAFFIC
A.

SCOPE

This work shall consist of providing and maintaining safe and passable traffic accommodations
for public traffic and furnishing, erecting and maintaining necessary traffic signs, barricades,
lights, signals, delineators, concrete barriers, signs, and other traffic control warning devices
through the work zone. The contractor is responsible for preparing a work area that is free of
parked vehicles or other obstructing objects. This includes, but is not limited to, erecting “noparking” signs provided by the City of Nashua 3 days prior to paving and returning same signs as
directed by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all labor, materials, equipment and transportation necessary for the
required maintenance of traffic needs based on the Contractors daily operations in accordance
with the latest approved NHDOT Standard Specifications for Road and Bridge Construction, and
the latest approved MUTCD. At a minimum, the Contractor’s crew shall, at all times, carry Two
(2) of the following signs to be erected as the need may arise:
•

ROAD WORK AHEAD (MUTCD W20-1)

•

ONE LANE ROAD AHEAD (MUTCD W20-4)

•

DIRECTIONAL ARROW SIGN (MUTCD W1-6)

•

FLAGGER SIGN (MUTCD W20-7)

Contractor shall provide a minimum of 2 variable message signs for use on major roads.
Contractor shall be responsible for getting approved street opening permits, submitting traffic
control plans for all streets, obtaining lane closure or detour approval permits, and obtaining
emergency work permits.
The Contractor must notify, by email, the Engineer, and the City Solid Waste Department
Contact of specific types and locations of work. Notifications shall be provided the day before
work commences, during regular business hours (8am-5pm).
Engineer:
Mark Saunders
SaundersM@NashuaNH.gov

Solid Waste Department Contact:
Kevin Naro
NaroK@NashuaNH.gov
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C.

MEASUREMENT AND PAYMENT

Maintenance of Traffic will be measured as a unit. Payment for maintenance of traffic shall be at
the contract lump sum, which lump sum includes full compensation for material, equipment and
labor to complete this portion of the Bid Schedule. The lump sum can only be amended by
written, approved change order. Progress payments towards the lump sum will be made
periodically based on the percent of the contract and the balance will be paid at final payment
upon completion of all project requirements. Should the contract be terminated prior to
completion, or the contract work not completed, total payment for this item shall be proportional
to the percentage of the contract completed.
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ITEM 632 – RETROREFLECTIVE PAVEMENT MARKINGS
A.

SCOPE

This work shall consist of furnishing and placing white or yellow retro reflective paint pavement
markings and retro reflective thermoplastic pavement markings at locations shown on the plans
or as ordered by the Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all labor, materials, equipment and transportation necessary for the
required placement of retro reflective paint and thermoplastic pavement markings in accordance
with the latest approved NHDOT Standard Specifications for Road and Bridge Construction, and
the latest approved MUTCD. A layout drawing shall be approved by the Engineer prior to any
work being done to the street.
Application temperature requirements shall be strictly enforced. Material placed outside
temperature requirements will not be accepted.
Striping shall match existing striping and be replaced in kind or as directed by the Engineer.
All stop bars, crosswalks and symbols shall be retro reflective thermoplastic and all long lines
shall be retro reflective paint.
C.

MEASUREMENT AND PAYMENT

632.0104

Retroreflective Paint Pavement Marking,
Single Solid Line, 4in.

Linear Foot

Retroreflective Paint Pavement Marking,
Single Solid Line, 12in.

Linear Foot

Retroreflective Thermoplastic Pavement Marking,
Single Solid Line, 12in.

Linear Foot

632.3118

Retroreflective Thermoplastic Pavement Marking, 18in.

Linear Foot

632.32

Retroreflective Thermoplastic Symbol

Square Foot

632.0112

632.3112

Payment shall be per the unit listed above. Symbols will be paid for at the square footage listed
below:
Turn Arrow = 17 SF
Straight and Turn Arrow = 28.8 SF
Left/Through/Right = 40.25 SF
Straight Arrow = 12.5 SF
Only = 22.3 SF
Ahead = 31.3 SF
Stop = 22.2 SF
School = 34.7 SF
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X-ing = 20.8 SF
Contractor shall record the liner feet and square feet of retroreflective pavement markings
placed. Quantities shall be recorded on a per street basis. Payment is contingent upon submittal
of quantities in a per street format.
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ITEM 632.80 - TEMPORARY PAVEMENT MARKERS
A.

SCOPE

This work shall consist of furnishing, placing, and removing temporary pavement markers
(TPMs) at locations shown on the plans or as ordered by the Engineer in accordance with the
latest approved NHDOT Standard Specifications for Road and Bridge Construction, and the
latest approved MUTCD.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all labor, materials, equipment and transportation necessary for the
required placement and removal of TPMs in accordance with the latest approved NHDOT
Standard Specifications for Road and Bridge Construction, and the latest approved MUTCD.
Channelizing Lines: TPMs used in channelizing line applications shall have white one-way retro
reflectors facing traffic.
Lane Lines: TPMs used in lane line applications shall have white one-way or white/red two-way
retro reflectors as specified, with white facing traffic.
Edge Lines: TPMs used in edge line applications shall have one-way reflectors facing traffic, and
which match the existing edge line color.
Center Lines: TPMs used in center line applications shall have yellow two-way reflectors.
C.

MEASUREMENT AND PAYMENT

The quantity of Temporary Pavement Markers to be paid for will be the actual number of
temporary pavement markers which have been satisfactorily installed and accepted by the
Engineer, and will be paid for at the contract unit price specified for each. Replacement of
temporary pavement markers that are damaged or removed shall be incidental to original
installation.
Contractor shall record the number of temporary markers installed. Quantities shall be recorded
on a per street basis. Payment is contingent upon submittal of quantities in a per street format.
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ITEM 641 – LOAM AND SEED
A.

SCOPE

This work shall consist of furnishing and placing loam to raise the edge of the roadway shoulders
or to reestablish disturbed lawns during activities as shown on plans or as directed by the
Engineer.
B.

MATERIALS AND CONSTRUCTION

The Contractor shall furnish all labor, materials, equipment and transportation necessary for the
required placement of loam and seed in accordance with latest approved NHDOT Standard
Specifications for Road and Bridge Construction.
Seed shall be appropriate for lawn application. Seed type and mixture shall be submitted in
advance.
Sunny mix shall be 70% Kentucky Blue; 30% Perennial Rye.
Shade mix shall be 70% Fine Fescue; 30% Perennial Rye.
Loam shall consist of loose friable topsoil with no admixtures of refuse or material toxic to plant
growth. Loam shall be placed matching height of new berm or reset curb and shall blend
smoothly into lawn area without creating puddles. Extra material will be placed to account for
settlement. Seed will be immediately placed. Contractor is responsible to repair low spots and to
establish an acceptable stand of grass throughout loamed areas.
Where appropriate, erosion control matting shall be used to prevent erosion until a full stand of
grass is established.
Seed application rate shall be 10lbs per 1000SF.
C.

MEASUREMENT AND PAYMENT

Quantity of Loam and Seed will be paid for by the Cubic Yard of material placed. No payment
will be made for materials delivered but not placed.
Contractor shall record the cubic yard of material placed for each street. Payment is contingent
upon submittal of quantities in a per street format.
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ITEM 900 – LIQUID ASPHALT ADJUSTMENT
This item is used when the “NE Average” monthly price for asphalt cement as furnished by the
NHDOT Bureau of Materials and Research differs from the base price contained in the proposal.
The monthly price posted by NHDOT is available in the following web page:
http://www.nh.gov/dot/org/projectdevelopment/construction/documents/MonthlyFuelPricesImpe
rial.pdf
The price adjustment will be based on the percent of asphalt cement in the approved mix
formula(s) in the materials incorporated in the work.
The base price of asphalt cement for this Contract is:
$

495.00

per ton. (as of January 1, 2021)

The monthly price of asphalt cement will be furnished by the NHDOT Bureau of Materials and
Research on the first business day following the 14th calendar day of each month.
The contract prices of Hot Bituminous Pavement will be paid under the item in the contract. The
price adjustment, as provided herein, upwards or downwards, will be made at the end of each
month in which the work was accomplished as follows:
[Monthly price less the base price] X [approved job mix formula percent of asphalt cement] X
[tons of pavement used].
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ITEM 1010.9 – ASPHALT CORES
A.

SCOPE

This work shall include cutting 6” diameter cores, filling holes with hot mix asphalt, and
compacting in accordance with provisions in Item 403.11.
Cores will be taken in support of the City Quality Assurance program as directed by the
Engineer.
The Engineer may also direct the Contractor to take cores in certain roadway prior to milling to
verify pavement thickness.
B.

MEASUREMENT AND PAYMENT

This item will be measured and paid per each core taken and delivered. Payment shall include
all costs associated with cutting, patching, compacting and delivery of cores ordered by the
Engineer.
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C i t v of N a s h u a
Addressing

Committee

229 Main Street
Nashua, New Hampshire 03061-2019

Planning 603-589-3090
Fire Marshal Office 603-5S9-346G
GIS Department
Nashua Police Department
Legal Department

Street Re-Numbering Petition
To: Aldermen. Alderwomen and Mayor Donchess
From: Adam Pouliot Fire Marshal; Captain Thomas Bolton Jr.; Pam Andruskevich, GIS
Tech.; Sarah Marchant, CDD Director; Marcia Wilkins. Planner I; Celia Leonard,
Esquire ; Matt Sullivan, Planning Manager

RE: Sheet 61 B/Lot 30 (approval pending) AND Sheet 61 B/Lot 29 (proposed 2-lot
subdivision)
Mr. John Forcier and Stephen D Denison (owners) have filed for a subdivision of 5
Berkshire St. from one (1) lot into (2). This proposed Subdivision is scheduled to be
heard by the Planning Board on March 18th. 2021.
In Accordance with RSA 231:133 And NRO 190-213 A, the Board of Alderman have
the sole authority to assign or alter street names and address numbers of buildings and
other property along any public or private way in the municipality. The New Hampshire.
Addressing Standards Guide developed by NH E911 defines the universal safety
standards for addressing in NH.
It is this Committee's recommendation to continue to move forward in a way that will not
create a non-compliant situation for future residents. We recommend that the Board of
Aldermen consider renaming the street, and renumbering lot 61B-27 to #9 Berkshire
Street: 61B/29 assigning a new address of #7 Berkshire Street; 61B/30 assign new
address of #5 Berkshire Street. Via Exhibit A, Fire Rescue/'EMS have indicated that the
current street names on either side of Pine Hill Ave (Berkshire Road and Berkshire
Street) create and cause delays in response time, as the street names are the same with
only the suffix of Road and Street to define them. The Fire Marshal's Office and
Addressing Committee are available to assist in the renaming process to keep from
having similar street names in the future.
If a non-compliant address is preferred, the Committee would recommend a nonsequential number for lot 61B-29, as# 9, Exhibit B. We do not recommend using the
assignment of the sub-address of a letter "A" as an assigned address as this is reserved for
Accessory Dwelling Units, nor would the Committee recommend assignment of a "V2"
address, which is not compliant with NHE911 standards.
Respectfully submitted by
City of Nashua Addressing Committee
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Haynev/Swamon, Inc.
Civil Engineers/Land Snn<eyors
February 16, 2021
Ms. Marcia Wilklns
City of Nashua Planning Department
City Hail
229 Main Street
Nashua, NH 03060
RE:

PROPOSED ADDRESS REQUEST
5 BERKSHIRE STREET
NASHUA, NH

Dear Marcia:
On behalf of Forcier Contracting & Building Services, Inc., and Mr. Stephen D.
Denison, we are requesting to be piaced on a Board of Aldermen agenda for the
purpose of assigning an address for the additional lot created by our proposed
subdivision at 5 Berkshire Street. We have submitted the subdivision plan set for the
March 18, 2021 Planning Board meeting.
The address of the existing building on the site is 5 Berkshire Street. The
abutting parcel to the northeast of the development has an address of 3 Berkshire
Street while the abutting parcel to the southwest has an address of 7 Berkshire Street.
Accommodations need to be made for one the two new lots as the 5 Berkshire Street
address can be recycled, should our plan be approved by the Planning Board. We are
not proposing to inconvenience of neighbors altering any addresses of the existing
Berkshire Street homes.
Please find enclosed with this letter the following items:
1) A notarized request letter from Mr. John Forcier of Forcier Contracting &
Building Services, Inc. and Mr. Stephen D. Denison; the ownership entity of
the existing 5 Berkshire Street property.
2) A GIS vicinity map detailing the abutting addresses of the two parcels - 3
and 7 Berkshire Street - on both sides of 5 Berkshire Street.
3) A subdivision plan set showing the two lots we are proposing to result from
the subdivision of 5 Berkshire Street.
Thank you for your consideration regarding this matter. If you have any
questions regarding our request, please don't hesitate to contact me.
Rijcnprtfi iliv
Ì
Ê

Project Manager
Hayrier/Swanson, Inc.

3 Congress St. Nashua, NH. 03062 . (603) 8 8 3 - 2 0 5 T _ _
131 Middlesex Turnpike, Burlington, MA 01803 - (781) 203-1501
www.hayner-swanson.com
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Hayner'Swatison. Inc.
Civil Engineers/Land Surveyors
February 16, 2021
Ms. Lori Wiishire, President
City of Nashua Board of Aldermen
City Hail
229 Main Street
Nashua, NH 03060
RE:

PROPOSED ADDRESS DETERMINATION REQUEST
5 BERKSHIRE STREET
NASHUA, NH

Dear Ms. Wiishire:
We are writing to request an address determination for a proposed residential lot
resulting from our subdivision pian that has been submitted for the March 18, 2021
Nashua City Planning Board hearing.
The subdivision creates two residential lots. The address of the existing building
on the site is 5 Berkshire Street. As shown on the accompanying subdivision plan and
City of Nashua GIS Map, the abutting lots on both sides of our lot have addresses of 3
Berkshire Street and 7 Berkshire Street. Our current address of 5 Berkshire can be used
again for one of the proposed lots, however, should our plan be approved by the
Planning Board, we will need an additional address number for the second lot. The City
of Nashua Fire Marshal's Office and the City of Nashua Planning Department informed us
that we need to seek your input for the new lot number.
Please find enclosed with this letter a GIS Vicinity map showing the existing
street addresses and a copy of the subdivision plan (Sheet 1 of 5) showing the existing
abutting addresses. If you have any questions regarding our input on this matter, please
don't hesitate to contact Steven Auger at Hayner/Swanson, Inc. or to contact us directly.

Joprt^Qrjjier
Fc/rcier Contracting &
"Building Services, Inc.
Map 6IB, Lot 29
24 Merrimack Street
Nashua, NH 03064

Map 61B, Lot 29
13 Berkshire Road
Nashua, NH 03064-1309

MICHELLE L. DALTON
Notary Public - New Hampshire
My Commission Expires January 2 3 , 2 0 2 4

My Commission Splms Jsn^iry^ 202«

3 Congress St.. Nashua. NH 03062 • (.603) R83-2057
131 Middlesex Turnpike, Burlington. MA 01803 . (781) 203-1501
vvww.hayncT-swanson.com

ABUTTER LIST

Job No. 5763
February 18, 2021
Lot No.

Name & Address

6ÎB

29

Forcier Contracting <& Building Services, Inc.
c/o John Forcier, President
24 Merrimack Street
Nashua, NH 03064

6 IB

29

Stephen D. Denison
3 3 Berkshire Street
Nashua. NH 03064

Map

Q\¥NER(S)\

ABUTTERS'.
Brian J. & Shawna B. Sullivan
4 Berkshire Street
Nashua, NH 03064-1310

61B

Ross Brown
6 Berkshire Street
Nashua, NH 03064-1310

61B

Rick H. & Susan A. Knapp
7 Berkshire Street
Nashua, NH 03064-1311

61B

Deborah J. Duncan
3 Berkshire Street
Nashua, NH 03064-1310

61B

34

6 IB

45

Darrel R. & Krista M. Barlow
4 Essex Street
Nashua, NH 03064-1353

6 IB

49

Teresa M. Lister
8 Essex Street
Nashua, NH 03064

61B

52

Kevin Robert Elliott &
Tammi Rechelle Elliott
12 Essex Street
Nashua, NH 03064
James N. Petropulos, P.E.
Hayner/Swanson, Inc.
3 Congress Street
Nashua, NH 03062-3301
Dennis C. Pollock, LLS
Hayner/Swanson, Inc.
3 Congress Street
Nashua, NH 03062-3301

APPOINTMENTS BY THE MAYOR
MARCH 23, 2021

Cable Television Advisory Board
Justin Chapman (new appointment)
55 McKean Street
Nashua, NH 03060

Term to Expire: March 31, 2024

Cole Morgan (new appointment)
20 Lock Street
Nashua, NH 03064

Term to Expire: March 31, 2024

Citizens Advisory Commission
Lisa Tourangeau (reappointment)

Term to Expire: October 1, 2023

Energy and Environment Committee
Taylor Barry (new appointment)
33 Wellman Avenue
Nashua, NH 03064

Term to Expire: April 30, 2022

Dante Castellano (new appointment)
4 Bicentennial Drive
Nashua, NH 03062

Term to Expire: April 30, 2022

Historic District Commission
Christopher Barrett (reappointment)
44 Abbott Street
Nashua, NH 03064

Term to Expire: January 31, 2024

Mariellen Mackay (reappointment
9 Webster Street
Nashua, NH 03064

Term to Expire: December 31, 2023

William Slivinski (reappointment)
46 Berkeley Street
Nashua, NH 03064

Term to Expire: June 30, 2022

Robert Vorbach (reappointment)
58 Manchester Street
Nashua, NH 03064

Term to Expire: December 31, 2023

Zoning Board of Adjustment
Nicholas Kanakis (reappointment)
159 Main Street
Nashua, NH 03060

Term to Expire: September 11, 2023

I respectfully request that this appointment be confirmed.
Jim Donchess, Mayor

R-21-123

RESOLUTION
RELATIVE TO THE TRANSFER OF $25,000 FROM DEPARTMENT 194
"CONTINGENCY", ACCOUNT 70100 "GENERAL CONTINGENCY" TO
DEPARTMENT 109 "CIVIC & COMMUNITY ACTIVITIES", ACCOUNTING
CLASSIFICATION 56 "OUTSIDE AGENCIES" FOR THE PURPOSE OF PROVIDING
FUNDING TO THE NASHUA ASSOCIATION FOR THE ELDERLY

CITY OF NASHUA
In the Year Two Thousand and Twenty-One
RESOLVED by the Board of Aldermen of the City of Nashua that $25,000 be transferred
from Department 194 "Contingency", Account 70100 "General Contingency" into Department
109 "Civic & Community Activities", Accounting Classification 56 "Outside Agencies" for the
purpose of providing $25,000 to the Nashua Association for the Elderly. The intent of the
funding is for $20,000 to be used to refurbish the Second Hand Store, and $5,000 to go into the
Senior Center's Reserved Fund.

LEGISLATIVE YEAR 2021
RESOLUTION:

R-21-123

PURPOSE:

Relative to the transfer of $25,000 from Department 194
"Contingency", Account 70100 "Genera! Contingency" to
Department 109 "Civic & Community Activities", Accounting
Classification 56 "Outside Agencies" for the purpose of
providing funding to the Nashua Association for the Elderly

SPONSOR(S):

Mayor Jim Donchess
Alderman June M. Caron

COMMITTEE
ASSIGNMENT:
FISCAL NOTE:

Budget Review Committee

Reduces amount available in generai contingency by $25,000
that could be used for escrow or surplus in FY21. The current
balance in the general contingency account is $395,200.
ANALYSIS

This resolution authorizes the transfer of $25,000 from General Contingency into Civic &
Community Activities, Outside Agencies for the purpose of providing funding to the Nashua
Association for the Elderly. The intent of the funding is for $20,000 to be used to refurbish the
Second Hand Store, and $5,000 to go into the Senior Center's Reserved Fund.
Charter Sec. 53 permits the Board of Aldermen to transfer any unencumbered appropriation
balance or any portion from one department, fund or agency to another.
NRO 5-130, H provides that "when proposed legislation to transfer or re-appropriate a particular
appropriation or purpose thereof has had its first reading, such funds shall not be expended or
transferred while the legislation is pending".

Approved as to account
structure, numbers and
amount:

Financial Services Division

Approved as to form:

Office of Corporation Counsel

B

By:
Date:

/s/John Griffin

M

'^Pß^M^

R-21-124

RESOLUTION
APPROVING A FIFTH AMENDMENT TO PURCHASE AND SALE AGREEMENT OF
CITY LAND AT 21 PINE STREET (MAP 77, LOT 17) AND LAND OF PUBLIC
SERVICE COMPANY OF NEW HAMPSHIRE D/B/A EVERSOURCE ENERGY AT 3
PINE STREET EXTENSION (MAP 77, LOT 2A)

CITY OF NASHUA
In the Year Two Thousand and Twenty-One
WHEREAS, R-19-147 "Authorizing Purchase and Sale of City Land at 21 Pine Street
(Map 77, Lot 17) and Land of Public Service of New Hampshire d/b/a Eversource Energy at 3
Pine Street Extension (Map 77, Lot 2 A)" was approved by the Board of Aldermen on September
12, 2019, and was entered into as of November 26, 2019 ("Purchase and Sale");
WHEREAS, due to difficulty in PSNH securing other required easements and COVID19 related delays, the deadlines in the Purchase and Sale were extended in four (4) earlier
amendments to the Purchase and Sale;
WHEREAS, the lot line relocation contemplated by the Purchase and Sale was approved
by the City of Nashua Planning Board on July 11, 2019, which lot line relocation plan and
related easements will not be recorded until the closing; and
WHEREAS, PSNH has requested additional time, assistance from the City in addressing
clean-up on thè City lot in the form of landfill fee concessions, and has requested that the
location of some of the easements approved in the Purchase and Sale be moved.
NOW, THEREFORE, BE IT RESOLVED that the a Fifth Amendment to the Purchase
and Sale, substantially in the form of the attached is hereby approved.
FURTHER RESOLVED by the Board of Aldermen of the City of Nashua that the Mayor,
with the assistance of the Office of Corporation Counsel, is authorized to prepare and execute all
necessary documents related to the lot line relocation, sale, purchase and easements contemplated
in the Purchase and Sale Agreement and all amendments thereto.

FIFTH AMENDMENT TO PURCHASE AND SALE AGREEMENT

FIFTH AMENDMENT made as of,
, 2021 by and between PUBLIC SERVICE
COMPANY OF NEW HAMPSHIRE doing business as Eversource Energy, ("PSNH") and the City of
Nashua ("City"), parties to that certain Purchase and Sale Agreement dated November 26, 2019 for an
exchange of property among PSNH and the City, as amended by Amendments dated March 19, 2020,
May 21, 2020, July 24, 2020 and December 11, 2020 ("Agreement").
WHEREAS, Section 7 of the Agreement conditions PSNH's performance under the Agreement on
obtaining certain Additional PSNH Easements and /or PSNH Licenses (as defined under the Agreement)
by March 21, 2021;
WHEREAS, PSNH has been unable to secure such Additional PSNH Easements and /or PSNH Licenses
despite its good faith efforts and due diligence and does not anticipate that all necessary additional
easements can be obtained prior to the expiration of the Section 7 contingency on March 21, 2021;
WHEREAS, certain of the Additional PSNH Easements and /or PSNH Licenses have required
corresponding minor changes to the location of certain access and utility easements required from the
City pursuant to Section 3 of the Agreement and as originally depicted on Appendix 2A; the location of
such changes are highlighted on the plans attached hereto as Exhibit 1 and the revised final location of
such easements are depicted on Exhibit 2 hereto;
WHEREAS, based, in part, on the attached information from PSNH's environmental consultant, GZA,
PSNH requested that the City subsidize disposal of remediated fill and waste material from the City Lot
and the City has considered the demands on its landfill space and has offered a compromise as described
below, subject to approval by the City's Board of Public Works and Board of Aldermen; and
WHEREAS, the parties wish to preserve the transaction under the Agreement.
NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as
follows:
1. The recitals to this amendment are incorporated into.and shall constitute a part of this
amendment.
2. The Agreement is revised to: (i) extend the current Section 7 deadline from March 21, 2021 to
May 31, 2021; (ii) extend the closing deadline from April 20, 2021 to accommodate such,
extended Section 7 timeframe to require closing by June 30, 2021; and (iii) extend the Section
3(b) expiration of the PSNH Reserved Easements by ninety (90) days from August 31,2022 to
November 10, 2022 to accommodate the extended closing deadline.
3. The parties agree to work in good faith to accomplish the Closing within ten (10) business days
following Board of Alderman approval of this Fifth Amendment.
4. The Agreement's Appendix 2A plan sheets are replaced with the progress prints dated March 12,
2021 (Map 77, Lot 28 Easement Plan; Map 77, Lot 30 Easement Plan; Street License Area Plan;
Map 77, Lot 5 & Map E, Lot 1487 Easement Plan; Map 77, Lot 17 Easement Plan) attached
hereto as Exhibit 2.
5. The parties agree that PSNH shall have the right, but not the obligation, to undertake disposal of
any, all or none of the materials from the City Lot at the City landfill and the City will accept
some of the materials as follows (the "Disposal Terms"):

a. The City will accept up to 5,000 tons of urban fill, defined as mildly contaminated soils
which do not exceed NHDES Soil Remediation Standards, from the City Lot for $40 a ton,
which is Vz the current tipping of $80, for such materials brought to the landfill by PSNH, at
its sole cost, at a time mutually agreeable to the City, as determined by its Director of Public
Works, and PSNH but in no event later than by June 30, 2022.
b. The City cannot take the Construction and Demolition ("C & D") waste. That is passthrough material for the City landfill and the City currently has a high volume coming into its
facility.
c. The City will accept up to 100 tons of asphalt shingles that contain asbestos, properly
prepared for disposal, for S100 per ton, which is lA the current tipping of $200, for such
materials brought to the landfill by PSNH, at its sole cost, at a time mutually agreeable to the
City, as determined by its Director of Public Works, and PSNH but in no event later than by
June 30,2022.
All other terms and conditions of the Agreement shall remain unchanged.
EXECUTED by the parties, by their duly authorized undersigned representatives, as of the date first
written above.

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE
D/B/A EVERSOURCE ENERGY

Name:
Title:

CITY OF NASHUA
Pursuant to Board of Alderman Resolution

Name: James W. Donchess
Title: Mayor

approved

LEGISLATIVE YEAR 2021
RESOLUTION:

R-21-124

PURPOSE:

Approving a Fifth Amendment to Purchase and Sale of City
land at 21 Pine Street (Map 77, Lot 17) and land of Public
Service Company of New Hampshire d/b/a Eversource Energy
at 3 Pine Street Extension (Map 77, Lot 2A)

ENDORSERS:

Mayor Jim Donchess

COMMITTEE
ASSIGNMENT:

Planning and Economic Development Committee
Nashua Planning Board
Board of Public Works and Mine Falls Advisory Committee

FISCAL NOTE:

As part of this agreement, the City will waive up to $200,000 in
tipping fees for up to 5,000 tons of urban fill and will waive up to
$10,000 in tipping fees for up to 100 tons of asphalt shingles that
contain asbestos. The total of tipping fees waived could be up to
$210,000.

ANALYSIS
This resolution approves a Fifth Amendment to the Purchase and Sale Agreement between the
City and Public Service Company of New Hampshire d/b/a Eversource Energy ("PSNH"). The
Purchase and Sale Agreement was authorized by R-l 9-147.
As the amendment allows new locations for easements, Charter §77 provides that the Planning
Board "shall review and make recommendations to the mayor and board of aldermen on all
locations for proposed municipal building and facilities, including educational, [and] on the
purchase and sale of any land by the city." Further, one of the contemplated easements is in Mine
Falls, which requires input from the Mine Falls Advisory committee. Lastly, the landfill fee
concessions are appropriate for referral for a recommendation to the Board of Public Works.

Approved as to account
number and/or
structure, and amount:

Financial Services Division

Approved as to form:

Office of Corporation Counsel

By:

By:

/s/John Griffin

/s/Celia K. Leoanrd

Date: March 17, 2021
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NOTES
OWNER OF RECORD OF MAP 77, LOT 5 IS NASHUA MILLYARD ASSOCIATES, INC., PO BOX 766, NASHUA, NH
D3061-0766 .
DEED REFERENCE: BK. 3769, PG. 97.

1.

OWNER OF RECORED OF MAP E, LOT 14ll7 IS THE CllY OF NASHUA, 229 t.tAIN STREET, NASHUA, NH. 03061.
DEE REFERENCE: BK. 2067, PG. 225.

'

.. .·1·. .. ..' .....
...
. . ' ..

2.

I

I 77-5

3.

177-301

(

.·.·.··

CITY OF NASHUA
229 MAIN STREET
NASHUA, NH 03060
B.6978 P.2228
USE: Mill

.:: ........

...
..

. ...
Ji .....

I

/

/,

] INDICATES TAX MAP ANO LOT NUMBER .

PROPSED EASEMENT AREAS:
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LOT 5 & TAX MAP E, LOT 1487

EASEMENT PLAN

SPINE ROAD, PINE STREET & 10 WHIPPLE STREET
OWNED BY

NASHUA Mfi.I,YARD ASSOCIATES, INC. IMAP 77,
CITY OF NASHUA IMAP E, LOT 1487)

LOT

5)

PREPARED FOR
50

25

0

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE
d/b/a EVERSOURCE ENERGY

50

SCALE, 1"•50'

Graphic Scale in Feet

AUGUST 24, 2020
Civil Engineers
Structural Engineers

48 Constitution Drive

Bedford, NH 0311 0

Traffic Engineers

Phone (603) 472-4488
Land Surveyors
Landscape Architects Fax (603) 472-9747
Scientists
www.tfmoran.com
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NOTES
1.

2.

CERTIFICATION

OWNER OF RECORD OF MAP 77, LOT 17 IS THE CITY OF NASHUA, 229 MAIN
SlREEL NASHUA, NH 03060.
DEED REFERENCE: 8.9093, P.2292

I 77-17 I INDICATES

3.

TAX MAP 77 LOT 17

EASEMENT PLAN

PURSUANT TO RSA 676: 18.111 AND RSA 672: 14 I CERTIFY THAT THIS SURVEY
PLAT IS NOT A SU8Dl'i1SION PURSUANT TO THIS TITLE AND THAT THE LINES OF
STREETS AND WAYS SHOWN ARE THOSE OF PUBLIC OR PRIVATE STREETS
OR WAYS ALREADY ESTABLISHED AND THAT NO NEW WAYS ARE SHOWN.

TAX MAP AND LOT NUMBER.

Cfl'Y OF NASHUA
21 PINE STREET EXTENSION, NASHUA, NEW HAMPSHIRE
PREPARED FOR

THE ABOVE CERTIFICATION IS PROVIDED TO MEET REGISTRY OF DEEDS
REQUIREMENTS AND IS NOT A CERTIFICATION TO TITLE OR OWNERSHIP OF
PROPERTY SHOWN.

PROPOSED EASEMENT AREAS ARE AS FOLLOWS:
• ACCESS EASEMENT AREA: 7,960± S.F./0.1827± AC.
• UTILITY EASEMENT AREA "A": 6,042± S.F./0.1387± AC.
• UTILITY EASEMENT AREA "B": 119± S.F./0.0027± AC.
• GRADING EASEMENT: 25,171± S.F./0.5778± AC.

EASEMENT LEGEND
l ....... · ..I

EXISTING EASEMENT AREA

::::::::;..::

PROPOSED UTILITY EASEMENT AREA FROM P&S

PUBLIC SERVICE COMPANY
OF NEW HAMPSHIRE
d/b/a EVERSOURCE ENERGY
SCALE, 1"•20'

PROGRESS PRINT

AUGUST 24, 2020
Civil Engineers
Structural Engineers
Traffic Engineers
Land Surveyors
Landscape Architects

MARCH 12, 2021

~ PROPOSED ACCESS EASEMENT AREA FROM P&S

REY.

WITE

DESCRIPTION

DR

CK

:;;;;;;;;;;;

PROPOSED UTILITY EASEMENT AREA RE'ilSED 8/24/20

~

PROPOSED ACCESS EASEMENT AREA REVISED 8/24/20

~

HANS-GEORG A. MERTSCH JR., LLS
NH LICENSE NO. 787
FOR TFMORAN, INC.

I

L

PROPOSED GRADING EASEMENT AREA RE'ilSED 8/24/20

E

17939.01

DR

TNB

CK

HGM

FB

Phone (603) 472-4488
Fax (603) 472-9747
www.tfmoran.com
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· PLATO A. SPIL/OS-TRUSTEE
·.· .".: . ·.'10 TECHNOLOGY WAYNASHUA, . · ...
' · ·. · · .. '
NH 03060-4284
B.5361, P.967
:..:.--·· · USE: FACTORY

/
/

I 77-1 I

I

NASHUA MILL YARD
ASSOC/A TES, INC.
22 KEHOE A VENUE
NASHUA, NH 03060
USE:
UNOEVELOPABLE
INDUSTRIAL LANO
B.3697 P.97

I

I

I

\

I
I

NOTES
\

1.

OWNER OF RECORD OF MAP 77 LOT 28 IS CITY OF NASHUA, 229 MAIN STREET,
NASHUA, NEW HAMPSHIRE 03061.
DEED REFERENCE: 85250, P.1889

\

I

I 77-28 i INDICATES

2.
3.

TAX MAP AND LOT NUMBER.

PROPOSED EASEMENT AREAS ARE AS FOLLOWS:
• UTILITY EASEMENT AREA: 1,537± S.F./0.0353± AC.
• ACCESS EASEMENT AREA: 1,835± S.F./0.0421 ± AC.
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CITY OF NASHUA
229 MAIN STREET
NASHUA, NH 03061
B.9030, P.2292
US£· UNOEVELOPABLE
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NASHUA MILL YARD
ASSOC/A TES, INC.
22 KEHOE A VENUE
NASHUA, NH 03060
USE: UNDEVELOPABLE
INDUSTRIAL LAND

\

I

\

0

\ CERTIFICATION
PURSUANT TO RSA 676: 1B,111 AND RSA 672: 14 I CERTIFY THAT THIS SURVEY
PLAT IS NOT A SUBDIVISION PURSUANT TO THIS TITLE AND THAT THE LINES OF
STIREETS AND WAYS SHOWN ARE THOSE OF PUBLIC OR PRIVATE STREETS
OR WAYS ALREADY ESTABLISHED AND THAT NO NEW WAYS ARE SHOWN.
THE ABOVE CERTIFICATION IS PROVIDED TO MEET REGISTRY OF DEEDS
REQUIREMENTS AND IS NOT A CERTIFICATION TO TITLE OR OWNERSHIP OF
PROPERTY SHOWN.
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MARCH 12, 2021
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HANS-GEORG A. MERTSCH JR., LLS
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I 77-421

TAX MAP 77 LOT 28

CITY OF NASHUA
229 MAIN STREET
NASHUA, NH 03061
B. 5250, P. 1889
US£· UNDEVELOPABLE
INDUSTRIAL LAND

EASEMENT PLAN

CITY OF NASHUA
2 PINE STREET EXTENSION
NASHUA, NEW HAMPSHIRE

\
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PREPARED FOR

PUBLIC SERVICE COMPANY
OF NEW HAMPSHIRE
d/b/a EVERSOURCE ENERGY

\

I 77-261
EXISTING EASEMENT AREA
PROPOSED UTILITY EASEMENT AREA FROM P&S
PROPOSED ACCESS EASEMENT AREA FROM P&S
PROPOSED UTILITY EASEMENT AREA REVISED B/24/20

~

PROPOSED ACCESS EASEMENT AREA REVISED 8/24/20
40

l••v.I

DATE

DESCRIPTION

NASHUA MILL YARD
ASSOC/A TES, INC.
22 KEHOE AVENUE
NASHUA, NH 03060
USE: UNOEVELOPABLE
INDUSTRIAL LAND

R=400.50'
A=Os•59•51•
L=41.92'
CHD.=S17"53'52"E
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Graphic Scale
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NOTES

\
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1.

OWNER OF RECORD OF MAP 77 LOT 30 IS CITY OF NASHUA, 229 MAIN STREET
NASHUA, NH 03060.
DEED REFERENCE: 8. 6978 P. 2228

INI
2.

I77-30 IINDICATES

3.

TAX MAP AND LOT NUMBER.

PROPOSED EASEMENT AREAS ARE AS FOLLOWS:
• UTILITY EASEMENT AREA •A": 391 ± S.F./0.0090± AC.
• UTILITY EASEMENT AREA nB": 681 ± S.F./0.0156± AC.
• UTILITY EASEMENT AREA •c": 744± S.F./0.0171± AC.

CERTIFICATION
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PURSUANT TO RSA 676: 18,111 AND RSA 672: 14 I CERTIFY THAT THIS SURVEY
PLAT IS NOT A SUBDIVISION PURSUANT TO THIS TITLE AND THAT THE LINES OF
STREETS AND WAYS SHOWN ARE THOSE OF PUBLIC OR PRIVATE STREETS
OR WAYS ALREADY ESTABLISHED AND THAT NO NEW WAYS ARE SHOWN .
THE ABOVE CERTIFICATION IS PROVIDED TO MEET REGISTRY OF DEEDS
REQUIREMENTS AND IS NOT A CERTIFICATION TO TITLE OR OWNERSHIP OF
PROPERTY SHOWN.
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I 77-21
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PO BOX 888
WINCHESTER,
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FACTORY

177-61

\

D

2.
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I 77-17 I

INDICATES TAX MAP AND LOT NUMBER.

PROPOSED STREET LICENSE AREA: 11, 194± S.F./0.2570± AC.

EASEMENT LEGEND
t.·.·_._._._._._._ .. ·.·1 EXISTING EASEMENT AREA

k• ++ ++++ +++j
I

PROPOSED STREET LICENSE AREA FROM P&S

~: +: +: +: +: +) PROPOSED STREET LICENSE AREA REVISED B/24/20

1

CERTIFICATION

I
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,,:..·.~.· . . . . . . . . . . .

1.

--

.

177-6

~

NOTES

NASHUA Rll/ER
ASSOC/A TES, LP.
PO BOX 290521
BOSTON, MA 02129
USE· FACTO. Y

177-201
·.·.·.·.-.:-:·:~

PURSUANT TO RSA 676:18,111 AND RSA 672:14 I CERTIFY THAT THIS SURVEY
................... -~ PLAT IS NOT A SUBDIVISION PURSUANT TO THIS TITLE AND THAT THE LINES OF
. ... ·.·.·.·.·~- ·-· .. STREETS AND WAYS SHOWN ARE TlHOSE OF PUBLIC OR PRIVATE STREETS
-0- ·
OR WAYS ALREADY ESTABLISHED AND THAT NO NEW WAYS ARE SHOWN.

.

·-==:::>

,...,.__:h'=-_,....,.-:-:-r-:---\9-~~~

.....

· · · · · · · ·. ·. ·. ·. ·.. ·. ·. ·. ·. ~- .........

I77-36 I

-~

THE ABOVE CERTIFICATION IS PROVIDED TO MEET REGISTRY OF DEEDS
REQUIREMENTS AND IS NOT A CERTIFICATION TO TITLE OR OWNERSHIP OF
PROPERTY SHOWN.
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~---t---' NOTES
1.

OWNER OF RECORD OF MAP 77, LOT 5 IS NASHUA MILLYARD ASSOCIATES, INC., PO BOX 766, NASHUA, NH
03061-0766.
DEED REFERENCE: BK. 3769, PG. 97.
OWNER OF RECORED OF MAP E, LOT 1487 IS THE CITY OF NASHUA, 229 MAIN STREET, NASHUA, NH. 03061.
DEE REFERENCE: BK. 2067, PG. 225 .

.. ! .. ..

2.

I

3.

~

I 77-5 I INDICATES

TAX MAP AND LOT NUMBER .

PROPSED EASEMENT AREAS:
• MAP 77, LOT 5 UTILITY EASEMENT AREA: 28,019± SQUARE FEET/0.6432± ACRES
• MAP E, LOT 1487 UTILITY EASEMENT AREA: 26,326± SQUARE FEET/0.6044± ACRES.
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THE ABOVE CERTIFICATION IS PROVIDED TO MEET REGISTRY OF DEEDS REQUIREMENTS AND IS NOT A
CERTIFICATION TO Tl1LE OR OWNERSHIP OF PROPERTY SHOWN.
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PURSUANT TO RSA 676:16,111 AND RSA 672:14 I CERTIFY THAT THIS SURVEY PLAT IS NOT A SUBDIVISION
PURSUANT TO Tl-llS TITLIE AND THAT THE LINES OF STREETS AND WAYS SHOWN ARE THOSE OF
PUBLIC OR PRIVATE STREETS OR WAYS ALREADY ESTABLISHED AND THAT NO NEW WAYS ARE
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CERTIFICATION

OWNER OF RECORD OF MAP 77, LOT 17 IS THE CITY OF NASHUA, 229 MAIN
STIREET, NASHUA, NH 03060.
DEED REFERENCE: B.9093, P.2292

I 77-171 INDICATES

3.

PURSUANT TO RSA 676: 18,111 AND RSA 672: 14 I CERTIFY THAT THIS SURVEY
PLAT IS NOT A SUBDIVISION PURSUANT TO THIS TITLE AND THAT THE LINES OF
STIREETS AND WAYS SHOWN ARE THOSE OF PUBLIC OR PRIVATE STREETS
OR WAYS ALREADY ESTABLISHED AND THAT NO NEW WAYS ARE SHOWN.

TAX MAP AND LDT NUMBER.

TAX MAP 77 LOT 17
EASEMENT PLAN
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21 PINE STREET EXTENSION, NASHUA, NEW HAMPSHIRE
PREPARED FOR

THE ABOVE CERTIFICATION IS PROVIDED TO MEET REGISTIRY OF DEEDS
REQUIREMENTS AND IS NOT A CERTIFICATION TO TITLE OR OWNERSHIP OF
PROPERTY SHOWN.

PROPOSED EASEMENT AREAS ARE AS FOLLOWS:
• ACCESS EASEMENT AREA: 7,960± S.F./0.1827± AC.
• UTILITY EASEMENT AREA "A": 6,042± S.F./0.1387± AC.
• UTILITY EASEMENT AREA "8": 119± S.F./0.0027± AC.
• GRADING EASEMENT: 25,171± S.F./0.5778± AC.
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TAX MAP AND LOT NUMBER.

PROPOSED EASEMENT AREAS ARE AS FOLLOWS:
• UTILITY EASEMENT AREA: 1,537± S.F./0.0353± AC.
• ACCESS EASEMENT AREA: 1,835± S.F./0.0421± AC.
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OWNER OF RECORD OF MAP 77 LOT 30 IS CITY OF NASHUA, 229 MAIN STREET
NASHUA, NH 03060.
DEED REFERENCE: 8. 6978 P. 2228
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TAX MAP AND LOT NUMBER.

PROPOSED EASEMENT AREAS ARE AS FOLLOWS:
• UTILITY EASEMENT AREA •A": 391 ± S.F./0.0090± AC.
• UTILITY EASEMENT AREA "8": 681 ± S.F./0.0156± AC.
• UTILITY EASEMENT AREA "C": 744± S.F./0.0171± AC.
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PLAT IS NOT A SUBDIVISION PURSUANT TO THIS TITLE AND THAT THE LINES OF
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OR WAYS ALREADY ESTABLISHED AND THAT NO NEW WAYS ARE SHOWN .
THE ABOVE CERTIFICATION IS PROVIDED TO MEET REGISTRY OF DEEDS
REQUIREMENTS AND IS NOT A CERTIFICATION TO TITLE OR OWNERSHIP OF
PROPERTY SHOWN.

PROGRESS PRINT
MARCH 12, 2021

80

.........

...........~
..........
..........

HANS-GEORG A. MERTSCH JR., LLS
NH LICENSE NO. 787
FOR TFMORAN, INC.

40

80

0

Graphic Scale

TAX MAP 77 LOT 30
EASEMENT PLAN

CTl'Y OF NASHUA
1 PINE STREET EXTENSION, NASHUA, NH

N09'57'04"W
4.92'
S80'05'51 •w

/

\

/oo·'\'-

0

\
DATE

DESCRIPTION

PREPARED FOR
PUBLIC SERVICE COMPANY
OF NEW HAMPSHIRE
d/b/a EVERSOURCE ENERGY

I 77-21
W.H. BAGSHAW CO., INC.
1 PINE STREET EXTENSION
NASHUA, NH 03061
B. 1482, P. 107
USE FACTORY

SCALE1 1"•80'

AUGUST 24, 2020

Civil Engineel"S
Structurol Engineers
Traffic Engineel"S
Land Surveyol"S
Landscape Architects
Scientists

EASEMENT LEGEND

\
\

l••v.I

NASHUA, NH

77-7
NIMCO REAL ESTA TE
ASSOCIATES
1 PINE STREET EXT.
NASHUA, NH 03060
B.6071, P.842
USE: BROAD ST.
COMMERCIAL

DR

CK

j::::::::::::::::::::::::::::::::::::::::::::j

EXISTING EASEMENT AREA

f ::;f::::f::

PROPOSED UTILITY EASEMENT AREA
I'

DR

E

Ct<

L 17939.01

TNB
HGM

FB

48 Constitution Drive
Bedford, NH 0311 O
Phone (603) 472-4488
Fa>C (603) 472-9747
www.tfmoran.com

2127

CADFILE 17939-00 Easement Exhibits

1 OF 1

\

INI

177-421
I

177-261

.--

~

CBC
CONSUL TINC,
LLC
PO BOX 888
WINCHES TE'R,
MA 01890
USE·
FACTORY

177-17 I

\

NOTES
1.
2.

--

INDICATES TAX MAP AND LOT NUMBER .

PROPOSED STREET LICENSE AREA: 11, 194± S.F./0.2570± AC.

EASEMENT LEGEND
1:.-:.-:.·:.·:.·:j

EXISTING EASEMENT AREA

~ + + + + + + + + + + j PROPOSED STREET LICENSE AREA

177-6

I

CERTIFICATION

I

.....

177-201
·.·.·.·.·-:-:-:~

PURSUANT TO RSA 676:18,111 AND RSA 672:14 I CERTIFY THAT THIS SURVEY
.... ·.·.·.·.·.·.·.·.--:-:-:-..____
PLAT IS NOT A SUBDIVISION PURSUANT TO THIS TITLE AND THAT THE LINES OF
.. .:_.·.·.·.·.·~STREETS AND WAYS SHOWN ARE THOSE OF PUBLIC OR PRIVAlE S1REETS
··~OR WAYS ALREADY ESTABLISHED AND THAT NO NEW WAYS ARE SHOWN.

77-1

~

I 77-21

.. "'."'"7'

I

·7

PROPOSED
STREET
LICENSE
AREA:
11,194± S.F./
0.2570± AC.

I

ASSOC/A TE'S, INC.
22 KEHOE A VENUE
NASHUA, NH
03060
USE· INDUSTRIAL
LANO
UNOEVEL OPABLE

477-6

177-441

NASHUA MILL YARD
ASSOC/A TE'S, INC.
22 KEHOE A VENUE
NASHUA, NH
03060
USE INDUSTRIAL
LANO
UNOEVELOPABLE

1 PINE STREET EXT.
NASHUA, NH 03061
B 1872, P.107
USE· FACTORY

-------

-

r--~--\:~~~~~~.....,?..:....:.,;c...._~~.l.._NASHUA M~LYARO

/./

W.H. BAGSHAW CO., INC.

-0-

-~=---~r,~·:,·~··:-:7:· · · · · · · · · · THE ABOVE CERTIFICATION IS PROVIDED TO MEET REGISTRY OF DEEDS
.... ·.·.·.·.·.·. · · · · · · · · .·.·.·.· ·.·.·.·.·:.:.,.: ......... ,__ REQUIREMENTS AND IS NOT A CERTIFICATION TO TITLE OR OWNERSHIP OF
77-36
PROPERTY SHOWN.

NASHUA MILL YARD
ASSOC/A TE'S, INC.
PO BOX 766
22 KEHOE A VENUE
NASHUA, NH 03060
USE INDUSTRIAL LANO
UNOEVELOPABLE

-

I 77-171

177-231

--

0

N80"49'54"E
19.33'
N25"53'08"W """-'-__.,.,,,_.
12.68'
N66"50'02nE
10.00'

!©--

HANS-GEORG A. MERTSCH JR., LLS
NH LICENSE NO. 787
FOR TFMORAN, INC.

STREET LICENSE AREA PLAN

CITY OF NASHUA
PINE STREET, NASHUA, NEW HAMPSHIRE
PREPARED FOR

PUBLIC SERVICE COMPANY
OF NEW HAMPSHIRE
d/b/a EVERSOURCE ENERGY

N09"13'23"E
52.01'

177-451

1 77-1! I

RIVERS/OE PROPER TlES
OF NASHUA
22 KEHOE A VENUE
NASHUA, NH 03060
B.5893 P.413
USE INDUSTRIAL OFFICE

l~.-EV~.l~D-A-TE---'-~~~~~-DE_S_CR-IP-Tl_O_N~~~~___,l>--DR--+-l-C-K~I

..

···/

NB9"50'06"W
4.70'

NASHUA MILL YARD U
ASSOC/A TE'S, INC.
22 KEHOE A VENUE
NASHUA, NH
03060
USE INDUSTRIAL
LANO
UNOEVELOPABLE

NB4i2'52"W
11.39'
NB4i4'34"W
11.45'

~P--R--()-~--R-MA-~-Hs-1~-8-20-21_P_R__l_N_T..._,_

50

25

0

SC.ALE1 1'•50'

Civil Engineers
Structurol Engineers
Troffic Engineers
Lond Surveyors
Londscope Architects
Scientists

50
F

Graphic Scale

AUGUST 24 1 2020

l 17939.01
E

DR

TNB

FB

CK

HGM

CADFILE

48 Constitution Drive
Bedford, NH 0311 O
Phone (603) 472-4488
Fox (603) 472-9747
www.tfmoron.com

17939-00 Easement Exhibits

1 OF 1

R-21-125

RESOLUTION
SUPPORTING NONPARTISAN FAIR REDISTRICTING

CITY OF NASHUA
In the Year Two Thousand and Twenty-One
WHEREAS, the U.S. Census will be completed in 2021;
WHEREASthe New Hampshire General Court is obligated to redraw the maps of
political districts within the state for state and federal elected positions;
WHEREAS, the City of Nashua is obligated to redistrict the voting wards for elected
positions within the City of Nashua;
WHEREASthe NH General Court conducted the 2010 census redistricting in secret;
WHEREAS, the public was not able to view the proposed redistricting maps at public
hearings in 2010, and additional maps created by the public were ignored; and
WHEREAS, 2010 proposed redistricting maps were created to benefit one political party
over another.
NOW, THEREFORE, BE IT RESOLVED by the Board of Aldermen of the City of
Nashua that:
1. Redistricting shall be fair, nonpartisan, and ensure effective representation;
2. Voting maps shall not be gerrymandered to favor a political party or candidate;
3. Communities of interest shall be considered when redistricting;
4. The process of redistricting shall be transparent and open to public input at all
stages;
5. The City of Nashua shall call upon its elected state legislators, in writing, to
uphold these fair redistricting principles when creating state redistricting maps;
and

RESOLUTION

R-21-125

6. The City of Nashua shall also adhere to these fair redisricting principles when
creating city redistricting maps.

This resolution shall take effect upon its passage.

LEGISLATIVE YEAR 2021
RESOLUTION:

R-21-125

PURPOSE:

Supporting nonpartisan fair redisricting

ENDORSERS:

Alderman Jan Schmidt

COMMITTEE
ASSIGNMENT:

Personnel/Administrative Affairs Committee

FISCAL NOTE:

None.

ANALYSIS
This legislation supports nonpartisan fair redistricting as described in the resolution.

Approved as to form:

Office of Corporation Counsel
By:
Date:
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0-21-057

PROVIDING FOR REPRESENTATION OF THE LGBTQ COMMUNITY ON THE
CULTURAL CONNECTIONS COMMITTEE

CITY OF NASHUA
In the Year Two Thousand and Twenty-One
The City of Nashua ordains that Part I "Administrative Legislation", Chapter 12
"Boards, Committees and Commissions", Article III "Cultural Connections Committee", Section
12-8 "Membership" of the Nashua Revised Ordinances, as amended, be hereby further amended
by adding the new underlined language as follows:
"§ 12-8. Membership.

B.

The Committee shall also consist of the following members, who shall be
appointed by the Mayor and confirmed by the Board of Aldermen:
(1)

Three representatives of the private sector with at least two representing
ethnic business constituencies within the community; and

(2)

A minimum of seven and a maximum of 15 community members
representing as broad a spectrum of racial, cultural, religious and ethnic
diversity as exists in the Nashua community. Additionally, there shall also
be an attempt to include other elements of the community that may be
coincidental within its ethnic composition yet include but not be limited to
areas such as health care, arts and culture, and/or recreation. At least two
of the community members of the Committee will be from the LGBTQ
(Lesbian, Gay, Bisexual, Trans gender, and Queer) community."

LEGISLATIVE YEAR 2021
ORDINANCE:

0-21-057

PURPOSE:

Providing for representation of the LGBTQ community on the
Cultural Connections Committee

SPONSOR(S):

Mayor Jim Donchess

COMMITTEE
ASSIGNMENT:

Personnel/Administrative Affairs Committee

FISCAL NOTE:

None.

ANALYSIS
This legislation adds representation from the LGBTQ community to the Cultural Connections
Committee.

Approved as to form:

Office of Corporation Counsel

Date:

