AGENDA

MEETING OF THE BOARD OF ALDERMEN

FEBRUARY 23, 2021

7:30 PM
Meeting is being conducted remotely in accordance with Governor’s Emergency Order #12 pursuant to Executive
Order 2020-04
Join Zoom Meeting: https://us02web.zoom.us/j/86286531328?pwd=SCtHQmRjYWRNRVY5YndhRk9YQVRqdz09
Meeting ID: 862 8653 1328
Passcode: 315798
Join by phone: 1-929-205-6099

Meeting ID: 862 8653 1328

Passcode: 315798

If anyone has a problem accessing the meeting or Channel 16, please call 603-821-2049 and they will help you
connect.
1.

PRESIDENT LORI WILSHIRE CALLS ASSEMBLY TO ORDER

2.

PRAYER OFFERED BY CITY CLERK SUSAN K. LOVERING

3.

PLEDGE TO THE FLAG LED BY ALDERMAN-AT-LARGE BEN CLEMONS

4.

ROLL CALL

5.

REMARKS BY THE MAYOR

6.

RESPONSE TO REMARKS OF THE MAYOR

7.

RECOGNITIONS

8.

READING OF MINUTES OF PREVIOUS MEETINGS
Special Board of Aldermen…………………………………………………………….
Board of Aldermen……………………………………………………………………...
Board of Aldermen - Mayor’s State-of-the-City Address…………………………..

9.

COMMUNICATIONS REQUIRING ONLY PROCEDURAL ACTIONS AND WRITTEN REPORTS
FROM LIAISONS
From:
Re:

9(a).

02/09/2021
02/09/2021
02/16/2021

Sarah Marchant, Community Development Director
Housing Trust Fund – R-21-118

PERIOD FOR PUBLIC COMMENT RELATIVE TO ITEMS EXPECTED TO BE ACTED UPON
THIS EVENING

9(b). COMMUNICATIONS REQUIRING FINAL APPROVAL
From:
Re:

Mayor Jim Donchess
Multi-Year Contract Award – Internet Security Training

From:
Re:

Mayor Jim Donchess
FY22 Contract Award Funding – Infor Smart Office Software Maintenance

PETITIONS
NOMINATIONS, APPOINTMENTS AND ELECTIONS
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10.

REPORTS OF COMMITTEE
Human Affairs Committee………………………………………………………........
Budget Review Committee…………………………………………………………...
Substandard Living Conditions Special Committee……………………………….
Finance Committee……………………………………………………….…………

11.

02/08/2021
02/10/2021
02/11/2021
02/17/2021

CONFIRMATION OF BOARD OF ALDERMEN’S APPOINTMENTS

UNFINISHED BUSINESS – RESOLUTIONS
R-20-028, Amended
Endorsers: Mayor Jim Donchess
Alderman-at-large Michael B. O’Brien, Sr.
Alderman-at-large David C. Tencza
Alderman Richard A. Dowd
Alderman Linda Harriott-Gathright
Alderman Patricia Klee
AUTHORIZING THE CITY OF NASHUA TO ENTER INTO A MASTER DEVELOPMENT AGREEMENT
WITH LANSING MELBOURNE GROUP, LLC.
• Budget Review Committee Recommends: Final Passage as amended
R-21-111
Endorsers:

Mayor Jim Donchess
Alderman-at-Large Michael B. O’Brien, Sr.
Alderman Richard A. Dowd
AUTHORIZING THE CITY OF NASHUA TO ENTER INTO AN AMENDMENT TO THE AGREEMENT
WITH FUEL MEDIA HOLDINGS FOR ADVERTISING SERVICES
• Budget Review Committee Recommends: Final Passage

R-21-112
Endorsers:

Mayor Jim Donchess
Alderwoman-at-Large Shoshanna Kelly
Alderman Thomas Lopez
Alderman Richard A. Dowd
Alderman Skip Cleaver
Alderman Linda Harriott-Gathright
Alderwoman Elizabeth Lu
Alderman Jan Schmidt
Alderman-at-Large Michael B. O’Brien, Sr.
Alderman Patricia Klee
Alderman June M. Caron
Alderman-at-Large Brandon Michael Laws
Alderman-at-Large Lori Wilshire
RELATIVE TO AMENDING THE FY2020 HUD ANNUAL ACTION PLAN TO ACCEPT ROUND 3
CDBG-CV FUNDING UNDER THE 2020 CARES ACT
• Human Affairs Committee Recommends: Final Passage

UNFINISHED BUSINESS – ORDINANCES
O-20-044
Endorser: Alderman Thomas Lopez
RELATIVE TO A BAN ON CERTAIN INDOOR ACTIVITIES FOR CERTAIN BUSINESSES STARTING AT
9:30 PM
• Tabled at Full Board – 12/22/2020
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NEW BUSINESS – RESOLUTIONS
R-21-118
Endorsers:

Mayor Jim Donchess
Alderwoman-at-Large Shoshanna Kelly
ESTABLISHING A HOUSING EXPENDABLE TRUST FUND FUNDED BY APPROPRIATIONS AND
MAKING A SUPPLEMENTAL APPROPRIATION OF $30,000 INTO THE EXPENDABLE TRUST FUND

R-21-119
Endorser:
Mayor Jim Donchess
RELATIVE TO THE ACCEPTANCE AND APPROPRIATION OF $29,777 FROM THE STATE OF NEW
HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL SERVICES, EXOTIC SPECIES PROGRAM AND
AUTHORIZING THE TRANSFER OF MATCHING FUNDS
NEW BUSINESS – ORDINANCES
O-20-053
Endorser: Alderman Ernest A. Jette
AUTHORIZING A STOP SIGN ON SHAWNEE DRIVE AT ITS INTERSECTION WITH CONANT ROAD
PERIOD FOR GENERAL PUBLIC COMMENT
REMARKS BY THE MEMBERS OF THE BOARD OF ALDERMEN
Committee announcements:
ADJOURNMENT
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City of Nashua
Community Development Division
City Hall, 229 Main Street, PO Box 2019
Nashua, New Hampshire 03061-2019
www.nashuanh.gov
Date:
To:

Community Development
Planning and Zoning
Building Safety
Code Enforcement

Urban Programs
Conservation Commission
Transportation

FAX

January 27, 2021
Aid. Lori Wilshire, Board of Aldermen President
Jim Donchess, Mayor

CC:

Board of Aldermen

From:

Sarah Marchant, Community Development Director

Re:

Housing Trust Fund - R-21-118

INTRODUCTION:
The City of Nashua Economic Development and Community Development Divisions partnered with RKG
Associates Inc. to complete a comprehensive Housing Study to better understand the dynamics in
Nashua and the surrounding region that impact housing supply and demand. The goal of this study was
to provide a data based sense of the housing market, an understanding of key housing factors and
provide a list of strategies for implementation.
The creation of an affordable housing trust fund was one of the multiple recommendations that can be
explored and implemented now. Housing Trust Funds (HTF) are a flexible source offunding that can be
used to support many different affordable housing initiatives. The money that supports the fund is
typically created and administered at the city level and not subject to restrictions common with state
and federal funding. The money can be designed to address local needs and priorities, such as those
noted throughout the Housing Study.
A HTF has many components and considerations. The overarching questions include: Is there a need
(and the will) to address a shortage of affordable housing? Is there a source of funding that can be
dedicated to that purpose? Is there an appropriate local agency capable of initiating and administering
the housing trust fund? The following guide outlines the tasks and detail necessary to create the HTF.
History: The City originally adopted and funded an Expendable Trust Fund dedicated to affordable
housing in 2001 (R-01-264) by appropriating $100,000 of excess revenue from FYOl budget into the
Housing Trust Fund. The original fund was created to: established for the purpose of assisting non-profit

organizations to provide affordable housing in Nashua. This fund was administered by the Urban
Programs Department and once expended was discontinued in 2015 (R-15-153) as it had a zero balance
for more than five years.
Need: The RKG Housing Study adds to years of analysis and conversations surrounding the lack of
affordable housing. That study indicates the following key housing findings:

589-3095
589-3090
589-3080
589-3100
589-3085
589-3105
880-0100
589-3119

•

Nashua's population is diversifying and with it comes income disparity- white & Asian
households earn 2.5+ times more than black and Hispanic/Latino households

•

One- and two-person households are driving growth - these groups brought in 1,500 new units
from 2013-2018 and are expected to have the highest need in the next 5 to 10 years

•

Household income for renters is growing at the highest income levels - higher income renters
are driving rental prices upward as they can afford rents at the top of the market, they are also
squeezing middle income renters as there is limited housing stock to serve this need

•

Nashua's housing stock is predominately single-family- comprising 86% of the residential land
area

over the past 5 years)

•

Home values and rents are rapidly rising - (19% increases for both

•

Downtown should be a focus area - a balanced approach is required to introduce new market
rate and affordable housing

Starting the Fund: The City currently receives a $10,000/year payment from Nashua Plaza Housing

Associates, LP (Clocktower); this payment is in relation to an Agreement dated November 25, 1998. The
annual payments are not related to the HUD HODAG loan, nor any municipal real estate tax or
assessment. The annual payment shall be made through September 7, 2027, at which time a
termination fee of $1,290,000 is due, which may be extended. The intent was to encourage Clocktower
to retain the 29 units of affordable housing beyond the expiration date.
Nashua Plaza Housing Associates recently remitted a $30,000 payment, reflecting three years that shall
be used to start this affordable housing trust fund, along with the future annual payments.
Maintaining the Fund: The Clocktower payment alone is not enough; the City and its partners must

identify additional funding sources.
Administration of the Fund: The

vast majority of HTF's are managed directly by the entity creating the

trust, typically housed in the department with the most experience operating other housing programs.
For Nashua, this would be the Urban Programs Department (UPD). The UPD has a long history of
managing affordable housing programs, long-term restrictions and complex portfolios. As the fund is
developed and deployed, a better understanding of the volume and monitoring requirements will be
attained. The City can assess the specific level of staffing and administration options as the fund is
populated

over the next one to two years and then reevaluate. The UPD would create and oversee the

application process and oversee long term compliance.
At this time the Community Development Division recommends the adoption of a new Affordable
Housing Trust Fund as detailed in R-21-118 with the funds from the Clocktower Agreement, described

above, to be appropriated into the fund. Over the next year the Community Development Division will
work with the City and community partners to create a more detailed structure and administration of
the HTF, as well as identifying other revenue sources.
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MASTER DEVELOPMENT AGREEMENT
BY AND BETWEEN
LANSING MELBOURNE GROUP, LLC, a Florida limited liability company
AND
CITY OF NASHUA, NEW HAMPSHIRE

Effective Date: ________________

This Master Development Agreement (this “Agreement”) is made and entered into
as of February May ___, 20210, between LANSING MELBOURNE GROUP, LLC, a
Florida limited liability company (“Developer”), and the CITY OF NASHUA, NEW
HAMPSHIRE, a New Hampshire municipal corporation (“City”). Developer and City are
sometimes referred to in this Agreement collectively as the “Parties” and singularly as a
“Party”.

ARTICLE I: RECITALS
1.1
City is a duly organized New Hampshire municipal corporation acting
through its Board of Aldermen and Mayor, having its principal office located at Nashua
City Hall, 229 Main Street, Nashua, NH 03061.
1.2
Developer is a limited liability company having its principal United States
offices located at 2420 E. SUNRISE BLVD #90, FORT LAUDERDALE, FL 33304, is
experienced at developing real estate in New Hampshire and elsewhere, within the publicprivate context and otherwise, and is authorized to do business in New Hampshire.
1.3
City strongly supports increased economic development to provide
additional jobs for residents of Nashua and the region, to expand business within the City,
and to develop a healthy robust economy through the means of downtown redevelopment
and investment.
1.4
The City released a request for proposals on January 12, 2017 (the “RFP”)
soliciting proposals from real estate developers for a housing project (the “Project”) on an
approximately 0.682-acre parcel of real property owned by the City and more particularly
described on Exhibit “A” attached and incorporated into this Agreement (the “Property”,
also referred to in the RFP as the “School Street Lot”), the vision of which RFP and Project
is to accommodate the growing housing needs of the City. The RFP is a matter of public
record.
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1.5
Developer submitted its response to RFP on March 30, 2017 (the
Proposal”), and after being selected by the City has worked with the City to develop a
mutually agreeable Project concept.
1.6
Developer intends to develop the Project to comprise a 160,000 square foot
building comprising approximately 150 apartments and related improvements, all in one
single phase, and public parking.
1.6.1 A proposed Master Development Agreement was put forward for approval
by the Board of Aldermen in resolution R-20-028, which had its first reading on April 14,
2020. The legislation was referred to the Budget Review Committee. At the Committee
level, it was determined that additional parking was advisable in the area. Accordingly,
the City and Developer devised a new idea for the Project which includes ground floor
public parking owned by the City and the apartments over the parking.
1.7
The Project is depicted more specifically on the “Project Design Drawings”
(defined below).
1.8
The City intends to lease sell and convey fee simple title tothe area
necessary for the lobby for the residents on the ground floor and the air rights over the
parking lot on the School Street Lot for the apartments (“the Property”) to Developer as set
forth in Section 2.1 below.
1.9
The purpose of this Agreement is to facilitate the development and
construction of the Project in a way that results most effectively in the public benefits
intended for the City and the private benefits intended for the Developer. The development
and construction of the Project requires a major investment by the Developer in facilities
and on-site improvements, and substantial commitment of public and private resources to
achieve the benefits of the Project for Developer and City.
1.10 The general benefits to be received by City from the implementation of the
Project include, without limitation:
a)
Realization and implementation of the “Development Plan” (defined below
and attached and incorporated into this Agreement as Exhibit “B”) for the School Street
Lot in downtown Nashua;
b)
Establishment of integrated site plans, urban design elements including
uniform engineering, landscapes and architecture that contribute to the revitalization of the
School Street Lot and downtown Nashua; and
c)

Provision of housing opportunities in downtown Nashua.; and

d)

New public parking in the downtown.
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1.11 The general benefits to be received by Developer from the implementation
of the Project include without limitation, integration of site plans, urban design elements
land uses, architecture, site engineering, landscape architecture, the pleasure of working
with Director Cummings and Attorney Leonard and mitigation measures over the Property;
1.12 In exchange for these benefits to City and Developer, City and Developer
desire to proceed with the Project in accordance with the terms and conditions contained
in this Agreement, subject to any amendments to this Agreement made in accordance with
this Agreement.

NOW, THEREFORE, based upon the terms and conditions set forth in this
Agreement and in consideration of the mutual promises and assurances provided in this
Agreement, City and Developer hereby agree that the Recitals as stated above are
incorporated herein and made a part of this Agreement and the following terms:
ARTICLE II: TERMS
2.1

Lease Purchase of Property.

a)
Purchase Initial Lease Price. Subject to the terms of this Agreement and the
satisfaction of the conditions precedent contained in this Agreement, the City will convey
lease the Property to Developer as the site of the Project and Developer will pay to City
the value of the Property as determined by the Board in the amount of Nine Hundred
Thousand Dollars ($900,000) (the “Initial Lease Purchase Price”), which reflects the perunit cost of $6,000 for each residential unit to be constructed in the Project multiplied by a
total of one-hundred and fifty (150) units. The Purchase Initial Lease Price shall be paid by
Developer to City on the “Closing Date”, as defined in the subparagraph 2.1(b)
immediately below, by wire delivery of funds through the Federal Reserve System to an
account designated in writing by City.
b)
Closing. Provided that all the conditions precedent to closing by the Parties
are satisfied, City shall lease convey the Property to Developer and Developer shall lease
acquire the Property from City on or before the date on which Developer closes its
financing for the Project (the “Closing Date”). Developer shall diligently pursue obtaining
a commitment for such financing in a timely manner. Either party may extend the Closing
Date by an additional fourteen (14) days by written notice to the other party; provided,
however, no extension of the Closing Date will, without the mutual written agreement of
the parties, extend any other deadlines set forth in this Agreement or the documentation to
be entered into pursuant to this Agreement. Notwithstanding the foregoing or any prior
extensions of the Closing Date, the parties may mutually agree in writing to further extend
the Closing Date by an additional sixty (60) days (the “Deadline Closing Date”). If, after
the Deadline Closing Date, any of the conditions precedent to the Parties’ obligation to
close is not fulfilled, then Developer or City may either (i) further extend this Agreement
or (ii) terminate this Agreement and neither party shall have any obligation to the other
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under this Agreement except any for any obligations that expressly survive the expiration
or other termination of this Agreement. In no event shall the Closing Date be after February
June 301, 2021.
c)

Conditions Precedent for Closing by Developer:

(i)
Issuance to Developer of all governmental permits and licenses
requisite for the construction of the Project in accordance with established procedures;
(ii)
Approval by City of the Development Plan and Project Design
Drawings in accordance with established procedures;
(iii) Developer obtaining all applicable financing commitments at rates
and terms typically found in the Nashua, New Hampshire market; and
(vi)
d)

e)

No default by City.

Conditions Precedent for Closing by City:
(i)

Payment by Developer of the Purchase Initial Lease Price to City;

(ii)

Closing of Developer’s financing;

(iii)

Approval by City of the Development Plan; and

(iv)

No default by Developer.

Other Closing Documents. At the Closing:

(i)
City will deliver to Developer a 99 year Air Rights Lease New
Hampshire compliant Quit Claim Deed for the Property, free and clear of any mortgages,
deeds of trust or other monetary liens (the “LeaseDeed”);
(ii)
City will deliver to Developer a New Hampshire compliant lien and
possession affidavit regarding the Property to Developer and Developer's title insurer as
customarily required by title insurers in New Hampshire; and
(iii) City and Developer will deliver to each other fully executed
counterparts to the Closing statement; and
(iv)
City and Developer will sign a Notice of Air Rights Lease, in
recordable format substantially similar to Exhibit ___, to be recorded at the Hillsborough
County Registry of Deeds at Closing.
2.2
Performance of Governmental Functions. The terms of this Agreement
regarding the design and construction of the Project and the role of City in the Project are
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independent of any obligations binding upon City or Developer pursuant to applicable laws
and ordinances. In no event will any approvals given by City pursuant to the terms of this
Agreement constitute the performance by City of any review or issuance of any permits,
approvals or licenses that it is obligated to conduct or consider pursuant to any law, or
ordinance or both. Nothing in this Agreement or any approvals or consents by City in
connection with this Agreement will in any way stop, limit or impair City from exercising
or performing any regulatory, policing or other governmental function with respect to
either Party, including, but not limited to, the review, approval and issuance by City of
applications, approvals, permits and licenses regarding the Project pursuant to any laws
and ordinances. City will, to the extent reasonably appropriate and permitted by applicable
laws and ordinances, facilitate Developer's submissions, requests and applications pursuant
to the applicable laws and ordinances governing the Project; provided Developer's
submissions, requests and applications are complete, include all necessary fees and are
otherwise compliant with applicable laws and ordinances.
2.3
Property Documents. The City represents to Developer that City has
delivered all the following documents and information regarding the Property to Developer
in the City's possession (collectively, the “Property Documents”):
a)

All boundary or other physical surveys;

b)

All title insurance policies with copies of exceptions;

c)

All environmental site assessments; and

d)
All other reports, appraisals, inspections and documents regarding the
condition or value of the Property.
City makes no representation or warranty regarding the currency or accuracy of any of the
Property Documents. Developer acknowledges that its receipt of the Property Documents
does not in any way relieve Developer from conducting its own required surveying; title
examination; architectural, engineering, environmental, topographical, geological, soil,
developmental, inspections and other due diligence reasonably sufficient to determine the
condition of the Property (collectively, the “Inspections”).
2.4

Due Diligence Regarding Property.

a)
For a time period not to exceed one hundred and twenty (120) days after the
Effective Date (the “Diligence Period”), Developer is permitted to conduct, at Developer's
sole expense and risk, tests and surveys reasonably sufficient to determine the condition of
the Property, including title examination, market, geological and structural analyses and a
non-intrusive environmental audit. Developer shall restore the Property, to the extent
practicable, as to any damage caused by the negligence of Developer, its employees,
agents, contractors, or subcontractors in making the Inspections, to the condition existing
prior to such damage. Developer acknowledges that Developer has reviewed all the
Property Documents and the condition of the Property, as set forth in the Property
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Documents, is sufficient for its purposes under this Agreement. Developer shall have no
right to terminate this Agreement after the Closing for any condition of the Property as set
forth in the Property Documents.
b)
Developer shall indemnify and hold harmless City from any and all claims
arising out of the negligent acts or omissions of Developer, its employees, agents,
contractors, or subcontractors in making the Inspections.
2.5

Project.

a)
The Development Plan is subject to the City’s land use and development
approval process.
b)
The comprehensive development plans which are generally consistent with
the description of the City’s vision and objectives for the Project as described in the RFP
and this Agreement (the “Development Plan”) shall include a general description of all
proposed development of the Project and required infrastructure improvements, including,
but not limited to, its design and construction. The Development Plan shall also include the
following:
(i)

Creation and any modifications to the Development Plan;

(ii)

All architectural and engineering designs;

(iii)

All necessary governmental permits and approvals; and

(iv)
All construction-related requirements (such as soil conditions and
environmental constraints consistent with the Development Plan).
c)
The City, together with its duly authorized agents and employees, may
inspect and monitor the Project and the work performed on the Project at any time with
commercially reasonable prior notice to Developer; provided that the City, and its duly
authorized agents and employees shall follow Developer's reasonable safety regulations.
2.6
Schedule and Order of Development. Developer shall administer all aspects
of the development of the Project subject to all applicable laws, rules and regulations,
including the code requirements of the City and based upon the construction schedule as
follows:
Developer shall develop the Project at its sole expense, except as otherwise
described and agreed to in this Agreement, in accordance with the Development Plan
consistent with the architecture, streetscape and the character of the adjacent area and
downtown Nashua and shall conform to the terms of the Development Plan. Developer
will, during the design process or design phase of the development of the Project, develop
and implement a design review process that will provide City and its professional staff the
right to review and approve, reject or suggest modifications to the Development Plan,
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including regularly scheduled meetings in accordance with the construction schedule, to
update City on Developer's progress of the Project. Developer shall conduct scheduled
meetings on a monthly basis to keep City apprised of the progress of development of the
Project. The meetings shall include the Developer, City representatives and the specialty
consultants. Developer shall prepare and distribute detailed, accurate minutes for all such
meetings.
2.7

Development Standards.

a)
Developer shall perform the work in accordance with the standard of care
and expertise normally employed by development firms, consultants and contractors
performing similar services in metropolitan areas in New Hampshire, and all duties under
this Agreement shall be measured and interpreted in accordance with such standard of
performance.
b)
Developer hereby warrants to City that the materials and equipment
furnished in accordance with this Agreement will be of good quality, that the work will be
free from defects, and that the work will conform with the requirements of the
Development Plan. Developer hereby represents, warrants, and covenants that neither it
nor its affiliates shall file a mechanic's lien, materialmen's lien, or other lien against any
assets of City, and hereby waives and releases any right it may have or may hereafter
acquire to file a lien against the any assets of City. Developer shall indemnify and hold
harmless City from any losses, damages, and liabilities, to the City as a result of a breach
of this provision.
c)
Developer shall pay all fees levied by the City or any other governmental
entity, including, but not limited to, all tap fees, water & sewer fees, and permit fees.
Developer shall plan for all utility services required for the Project and negotiate all
necessary agreements with the appropriate municipal authorities and utility companies
related to access, traffic, utilities, zoning and other design and construction elements
pertaining to the Project. Developer shall obtain and pay for all construction-related permits
and all certificates of occupancy. City shall cooperate with Developer as is reasonably
necessary for Developer to obtain such approvals, permits and certificates of occupancy.
d)
Developer shall apply for and maintain in full force and effect any and all
governmental permits and approvals required for the lawful construction of the Project and
comply with all the terms and conditions applicable to the Project contained in any
governmental permit or approval required or obtained for the lawful construction of the
Project, or in any insurance policy affecting or covering the Project.
2.8
Ownership of Development Plans. If the Project is not constructed, then
Developer will retain ownership of the preliminary plans, the Development Plan and other
design and construction work product relating to the Project in accordance with this
Agreement.
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2.9
City Improvements. City represents water and wastewater are available at
the Property boundary.
ARTICLE III: DEFAULTS
3.1
Defaults by Developer and Remedies of City. If Developer materially
defaults on the performance of its obligations to City prior to the Closing Date, then
Developer will have thirty (30) days after the City’s delivery of written notice to Developer
of the default to cure the default; however, if the default requires more than thirty (30) days
to cure, Developer shall have such additional time as may be reasonably required to cure
the default, provided Developer commences the cure within the initial thirty (30) day cure
period and thereafter diligently prosecutes the cure to completion (not to exceed sixty (60)
days after commencement of the cure). If Developer is not able to cure the material default
during the applicable cure period, then City will be entitled to terminate this Agreement
and receive all of Developer's non-confidential work product regarding the Project,
including the Project Design Drawings, and Development Plan (collectively, the
"Liquidated Damages"). The Parties hereby agree that the Liquidated Damages are
intended to be and will be the full liquidated damages for the Developer’s failure to perform
its duties, liabilities and obligations under this Agreement. The parties agree that City's
damages would be very difficult to ascertain and the Liquidated Damages provided in this
Section 3.1 constitutes a reasonable estimate of City's damages and is not intended as a
penalty but as fully liquidated damages.
If Developer defaults on the performance of its obligations to City after the Closing Date,
then Developer will have thirty (30) days after the delivery of written notice by City of the
default to cure the default; however, if the default requires more than thirty (30) days to
cure, Developer shall have an additional thirty (30) days to cure the default, provided
Developer commences the cure within the initial thirty (30) day cure period and thereafter
diligently prosecutes the cure to completion. If Developer is not able to cure the default
during the applicable cure period, then City may, at its sole discretion, (i) terminate this
Agreement and receive the Liquidated Damages; (ii) pursue an action under the Payment
and Performance Bonds as set forth in Section 4.4 below; or (iii) pursue the right to specific
performance against Developer that would require Developer to fully perform all of its
obligations under this Agreement on a timely basis.
3.2
Notice to Financiers and Ability to Cure. Notwithstanding anything in this
Agreement to the contrary, City shall copy Developer's lender or equity partner in writing
(at any address provided for that purpose by Developer or its lender or equity partner) on
any default notice that City sends to Developer, and Developer's lender or equity partner
shall have the same rights to cure Developer's default as Developer has under this
Agreement.
3.3
Defaults by City and Remedies of Developer. If City defaults materially on
the performance of its obligations to Developer under this Agreement, then City will have
thirty (30) days after the delivery of written notice by Developer of the default to cure the
default; however, if the default requires more than thirty (30) days to cure, City shall have
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such additional time as may be reasonably required to cure the default, provided City
commences the cure within the initial thirty (30) day cure period and then diligently
prosecutes the cure to completion. If City is not able to cure the default during the
applicable cure period, then Developer will be entitled to pursue any remedy available at
law or equity, including the termination of this Agreement and claims for damages
resulting from the breach and termination(s).
3.4
Other Defaults. A Party will be in default of its obligations under this
Agreement in the event that it is adjudicated bankrupt or insolvent, makes an assignment
for the benefit of creditors or enters into a composition for creditors, or will file a voluntary
bankruptcy petition or an answer admitting the material allegations of an involuntary
bankruptcy petition; or if an order is entered appointing a receiver or trustee for that Party
or for a substantial portion of the assets of that Party and the same is not vacated within
sixty (60) days after entry, or if that Party applies for or consents to the appointment of any
such receiver or trustee. In the event of a default specified in this Section 3.4, nondefaulting Party may immediately pursue all remedies available to it by law or in equity,
including specific performance and the termination of this Agreement.
ARTICLE IV: CITY AND DEVELOPER MUTUAL OBLIGATIONS
4.1
City Approval. The Board approved this Agreement on by passage of R-20023, amended on , ________________, 20210 pursuant to the communication attached
and incorporated into this Agreement as Exhibit “C”.
4.2
Exclusivity. During the term of this Agreement, City will work exclusively
with the Developer to develop the Project.
4.3
Insurance. Developer shall maintain, and shall assure that its contractors
who enter the Property maintain, public liability and property damage insurance in
agreements and in form and substance adequate to insure Developer, its agents, employees
or contractors, from claims arising out of any entry or inspections of the Property pursuant
to the provisions of this Agreement, and Developer shall provide City with evidence of this
insurance coverage prior to performing any inspections of the Property. The liability
insurance shall name City as an additional insured and shall have liability limits of at least
$1,000,000.00 per occurrence/$1,000,000.00 general aggregate.
4.4
Performance Bonds. In addition to any applicable performance or financial
guarantees under the City’s Revised Ordnances, Developer shall require its general
contractor to (i) furnish bonds covering faithful performance of the contract governing
construction of the Project, completion of construction of the Project and payment of
obligations arising in connection with the construction of the Project and (ii) furnish bonds
for all subcontractors with contracts over $250,000.00, from a surety or sureties acceptable
to the City and duly authorized to do business in New Hampshire, (the “Payment and
Performance Bonds”). City shall be specifically named as a beneficiary under the Payment
and Performance Bonds and the Payment and Performance Bonds shall, in all respects, be
reasonably satisfactory to City. A duplicate original of the Payment and Performance
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Bonds shall be supplied to City, and City shall be entitled to maintain a direct action against
the applicable surety/bonding company (and any other parties that may be necessary parties
to such an action). In the event of a default by Developer’s general contractor under its
construction contract, City shall be entitled to participate fully in any action against the
general contractor or the surety/bonding company and the Developer shall not agree to any
compromise or settlement of that action without City’s prior written consent, provided that
City’s prior written consent shall not be unreasonably withheld.
4.5
Offsite Engineering Services. During the Diligence Period, the City will
provide $100,000 in funding during predevelopment for the design of public facilities and
infrastructure surrounding the project site in the form of reimbursement for pre-approved
design fees.
4.5.1 Ground Floor Public Parking Garage. City shall pay Developer up to but no
more $than $2,500,0000 (two million five hundred thousand dollars) for the construction
of the public parking garage in the Project and as shown in the Development Plan. The City
shall pay based on a percentage completion of the construction of the garage as follows:
$833,333 at 30% complete, $833,333 at 60% complete and balance at final completion and
issuance of certificate of occupancy from City. Percentage completion at the 30% and 60%
milestones will be determined by certification of the construction manager substantially in
the form of the AIA Document G703-1992, to be completed and submitted by Developer
to City. Final completion will be determined by the date of issuance of a certificate of
occupancy for the Project and City will make the final payment upon submittal of a G7031992 by Developer at the time of certificate of occupancy issuance. City will make payment
under this Section within fifteen (15) days after submittal of each G703-1992 from
Developer to City. City of Nashua Resolution R-20-071 authorized a bond for $2,500,000
for the cost of this parking garage.
4.6
Agreement to Seek Funds for Offsite Costs. City and Developer will use
best efforts to obtain funding through U.S. Housing and Urban Development Community
Development Block Grants or similar programs to offset offsite costs.
4.7
Payment in Lieu of Parking Requirements. With Planning Board approval,
Developer will pay an in-lieu fee of nine thousand dollars ($9,000) per unit, for up to one
hundred and fifty (150) units, in the Project for City allowing no onsite parking, which fee
shall be payable at the rate of one thousand dollars ($1,000) per unit the first anniversary
of the certificate of occupancy and two thousand dollars ($2,000) per unit per year on the
subsequent anniversary date of the project certificate of occupancy and continuing annually
for four (4) years. The fees shall be held in an escrow account by the City for the capital
expansion of the parking system and to guarantee future parking supply.
4.8
High Street Garage Lease. The City and Developer will enter into a long
term (50 year minimum) lease for parking in the High Street Garage to provide at least one
space per unit for the Project’s residents (the “Garage Lease”). The Garage Lease will
include a ramp up period to accommodate the Project’s lease up for the first twenty-four
(24) months after a certificate of occupancy is issued for the Project, starting at $0 per
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month per space in the first (1st) month and increasing to FIFTY AND NO/100 DOLLARS
($50) per month per space in the twenty-forth (24th) month. The Garage
Lease will include a provision to lease the spaces referred to above for $50 per month
through the tenth (10th) anniversary of the Project’s certificate of occupancy. After that
time, the lease will include a provision to allow the rate to be modified to a price not more
than that offered to other “wholesale” (20 permits or more) users of the Nashua parking
assets. If on the tenth anniversary that wholesale rate is greater than $55, then the parking
rate shall be adjusted up to match that wholesale rate over a three-year period in equal
monthly increases in order to maintain the tenant’s ability to pay.

ARTICLE V: MISCELLANEOUS
5.1
Disclaimer of Joint Venture, Partnership and Agency. This Agreement shall
not be interpreted or construed to create an association, joint venture, or partnership
between Developer and City, or to impose any partnership obligation or liability upon the
Parties. Neither Developer nor City shall have any right, power or authority to enter into
any agreement or undertaking for, or act on behalf of, or to act as or be an agent of
representative of, or to otherwise bind, the other.
5.2
No Third-Party Beneficiaries. This Agreement is not intended to and does
not confer any right or benefit on any third party other than the Parties.
5.3
Notices. Unless specifically provided otherwise by this Agreement, any
notice, demand, request, consent, approval or communication which a signatory Party is
required to or may give to another signatory Party under this Agreement shall be in writing
and shall be delivered or addressed to the other at the address below set forth or to such
other address as such Party may from time to time direct by written notice given in the
manner in this Agreement prescribed. The notice or communication shall be deemed to
have been given or made when communicated by personal delivery or by independent
courier service or by facsimile or by email with a hard copy to be delivered by independent
courier service by the next business day. The Parties shall make reasonable inquiry to
determine whether the names or titles of the persons listed in this Agreement should be
substituted with the name of the listed person's successor.
City:

Tim Cummings, Director of Economic Development
City Hall – Economic Development Office
229 Main Street/P.O. Box 2019
Nashua, New Hampshire 03061

With a copy to:

Celia Leonard, Deputy Corporation Counsel
City Hall - Corporation Counsel Office
229 Main Street/P.O. Box 2019
Nashua, NH 03061

Developer:

Lansing Melbourne Group, LLC
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2420 East Sunrise Boulevard, #90
Fort Lauderdale, Florida 33304
Attn: Peter Flotz
With a copy to:

Drew Melville, Esquire
Melville Law, P.A.
101 NE 3rd Avenue, Suite 1500
Fort Lauderdale, Florida 33301
Phone: 954-332-3533
Email: drew@melville.law

5.4
Entire Agreement. This Agreement sets forth and incorporates by reference
all the agreements, conditions and understandings between the Parties relative to the
Project and supersedes all previous agreements. There are no promises, agreements,
conditions or understandings, oral or written, expressed or implied, among the Parties
relative to the matters addressed in this Agreement other than as set forth or as referred to
in this Agreement or as contained the Development Plan as of the Effective Date.
5.5
Construction. The Parties agree that each Party and its counsel have
reviewed and revised this Agreement and that any rule of construction to the effect that
ambiguities are to be resolved against the drafting Party shall not apply in the interpretation
of this Agreement or any amendments or exhibits to this Agreement.
5.6

Assignment.

a)
Developer shall not, prior to the issuance of a certificate of occupancy (or
local equivalent) for the Project, assign or transfer this Agreement or delegate any of its
obligations or duties under this Agreement without the prior written consent of City, which
consent may be withheld in City's sole discretion, except that Developer may freely assign
to entities within the control of the same principals as those of the Developer or for the
purposes of financing or other legal requirements provided that any such entities must be
subject to real estate taxation.
b)
Developer shall not, after the issuance of a certificate of occupancy for the
Project, assign or transfer this Agreement or delegate any of its obligations or duties under
this Agreement without the prior written consent of City (which consent shall not be
unreasonably withheld or delayed), except that Developer may freely assign its interest in
the Agreement to entities within the control of the same principals as those of the Developer
or for the purposes of financing or other legal requirements, provided that any such entities
must be subject to real estate taxation.
c)
No assignment, with or without the consent of City, shall be effective unless
each assignee shall assume and agree to perform and observe all the covenants and
agreements of Developer being assigned. No assignment of this Agreement by Developer
shall release or relieve the Developer of any duties, obligations or liabilities under this
Agreement and from and after any such assignment the assigning Developer shall be jointly
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and severally liable with the assignee for the performance of and compliance with all of
Developer's duties obligations and liabilities under this Agreement.
d)
City may not assign, transfer or delegate its rights, duties and obligations
under this Agreement without the consent of Developer in its reasonable discretion (which
consent shall not be unreasonably withheld or delayed) to any purchaser of the Property
who assumes and agrees to perform and observe all the covenants and agreements of City
being assigned thereby. No such assignment, with or without the consent of Developer,
shall be effective unless each such assignee shall assume and agree to perform and observe
all the covenants and agreements of City being assigned thereby. In the event of any
assignment of the interest of City under this Agreement, City shall be released and relieved
of all liability for the performance and observance of all covenants and agreements of
City’s covenants and agreements under this Agreement so assigned.
5.7
Terms for Consent or Approval. When this Agreement calls for one Party
to seek the approval or consent of the other Party, the Party with the right to grant or deny
consent or approval must exercise its reasonable discretion in doing so, unless specified
otherwise by the terms of this Agreement. The requesting party must make requests for
consent or approval in writing in accordance with the terms for notice in this Agreement
and substantiate that request with commercially reasonable documentation unless specified
otherwise by the terms of this Agreement. The Party with the right to grant or deny consent
or approval shall review each such request diligently, reasonably and in good faith and
deliver its decision whether to give or deny consent or approval to the requesting Party in
writing in accordance with the terms for notice in this Agreement within thirty (30)
business days of the delivery of the other Party’s request. If the reviewing Party elects to
deny its consent or approval, then it must substantiate that decision with commercially
reasonable documentation that enables the requesting Party to comprehend the decision
and, if appropriate, modify such request and re-submit it to the reviewing Party for further
review pursuant to these terms for consent or approval. A Party reviewing a request for
consent to the assignment of rights and obligations by the requesting Party may consider
the creditworthiness, financial wherewithal, expertise and experience of the proposed
assignee when compared to the requesting Party, in the exercise of reasonable discretion
whether to grant or deny consent or approval.
5.8
Terms for Other Response. When this Agreement calls for one Party to
notify the other Party of any other election under this Agreement, then the electing Party
shall notify the other party of the applicable decision no later than thirty (30) days after the
electing Party was notified of its obligation to make the election.
5.9
Governing Law. This Agreement shall be governed by the laws of the State
of New Hampshire. The parties hereto agree that any action brought by either party to
enforce the terms of this Agreement shall be filed in the Superior Court of Hillsborough
County, New Hampshire or the United States District Court of New Hampshire, Concord
Division.
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5.10 Counterparts. This Agreement may be executed in several counterparts,
each of which shall be deemed an original and such counterparts shall constitute one and
the same instrument.
5.11 Agreement to Cooperate. In the event of any legal action instituted by a
third party or other governmental entity or official challenging the validity of any provision
of this Agreement, the Parties hereby agree to cooperate in defending that action; provided,
however, each Party shall retain the right to pursue its own independent legal defense.
5.12 No Deemed Waiver. Failure of a Party to exercise any right under this
Agreement shall not be deemed a waiver of any such right and shall not affect the right of
that Party to exercise at some future time said right or any other right it may have under
this Agreement.
5.13 Severability. If any term or provision of this Agreement shall be judicially
determined to be void or of no effect, that determination shall not affect the validity of the
remaining terms and provisions of this Agreement. The Parties agree that if any provision
of this Agreement is judicially determined to be invalid because it is inconsistent with a
provision of state or federal law, this Agreement shall be amended to the extent necessary
to make it consistent with state or federal law and the balance of the Agreement shall
remain in full force and effect.
5.14 Authority. Each Party represents that it has undertaken all actions necessary
for approval of this Agreement, and that the person signing this Agreement has the
authority to bind City and Developer. Notwithstanding the foregoing, with the approval of
this Agreement, City Council hereby delegates to the City Manager the authority to execute
any supplemental documents required to effectuate the purposes of this Agreement.
5.15 Representations and Warranties of Developer. Developer represents and
warrants to City that:
a)
Developer is a valid limited liability company duly organized, validly
existing and in good standing under the laws of the State of Florida;
b)
Developer is duly qualified to do business and is in good standing under the
laws of the State of New Hampshire;
c)
Developer has the full right, power, and authority to enter into this
Agreement and to perform its obligations under this Agreement without contravention of
any obligation on the part of Developer, whether statutory, contractual or otherwise; and
d)
Developer will execute, deliver and perform this Agreement in accordance
with all applicable laws and ordinances.
5.16 Representations and Warranties of City. City represents and warrants to
Developer that:
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a)
City has the full right, power, and authority to enter into this Agreement and
to perform its obligations under this Agreement without contravention of any obligation on
the part of Developer, whether statutory, contractual or otherwise;
b)
City will execute, deliver and perform this Agreement in accordance with
all applicable laws and ordinances;
c)
To the actual knowledge of City Attorney, the Property is not the subject of
any litigation, pending or overtly threatened, or other judicial or quasi-judicial procedure
which would, if determined unfavorably to the City, settled or otherwise resolved by the
City, result in any financial liability on the part of Developer or interfere with the
development of the Project;
d)
To the actual knowledge of the City Attorney, the Property is not the subject
of any procedure for the taking of the Property by eminent domain, in whole or in part,
pending or overtly threatened by the City or any other governmental authority with the
power of eminent domain;
e)
To the actual knowledge of the City Attorney, no one has made any claim
to title to the Property, in whole or in part, superior to the claim of the City by virtue of its
chain of title; and
f)
The City has not received any notice from any governmental agency, state,
federal or local, that the Property is in violation of or the subject of an investigation
regarding the potential violation of any Laws and Ordinances, including laws of the United
States or the State regarding the presence, storage, transport, spillage, removal or
remediation of hazardous or harmful substances on the Property, or the presence, storage,
transport, spillage, removal or remediation of hazardous or harmful substances on
properties adjacent to the Property as a result of their origination on or passage through the
Property.
5.17 Continuing Obligation. From time to time after the Closing Date or the
Deadline Closing Date, the Parties will execute additional instruments of assignment, lease,
license, conveyance and other documents and take such other actions that are reasonably
necessary to further the purposes of this Agreement.
5.18 Immunity Not Waived. City does not intend to waive its sovereign
immunity by reason of this Agreement; provided, however, that the City acknowledges and
agrees that by entering into this Agreement, governmental immunity shall not be a valid
defense to a breach of contract claim brought under this Agreement.
5.19 Release of Information. City and Developer acknowledge that this
Agreement is subject to disclosure under the New Hampshire public records laws, except
for information that is excluded from the disclosure requirements of those laws. Nothing
in this Agreement precludes either party from discussing the terms of this Agreement or its
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work product with its attorneys, accountants, consultants, contractors, or potential lenders
or investors, or prevents the holding of public City meetings in compliance with applicable
laws.
5.20

Representations, Warranties and Indemnity Regarding Brokers.

a)
City represents to Developer that no real estate broker or agent has rendered
a service or represented City in connection with this Agreement or the transaction
contemplated in this Agreement for which any brokerage commission or fee is due.
b)
Developer represents to City that no real estate broker or agent has rendered
a service or represented Developer in connection with this Agreement or the transaction
contemplated in this Agreement for which any brokerage commission or fee is due.
c)
City and Developer covenant and agree, each to the other, to indemnify the
other against any claims based upon or arising out of the employment or use by the
indemnifying party of any real estate broker, agent or finder in connection with the
purchase and saleleasing of the Property. This Section 5.20 shall survive Closing or any
earlier termination of this Agreement.
5.21 IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER
PARTY (OR TO ANY THIRD PARTY, WHETHER OR NOT CLAIMING THROUGH
THAT OTHER PARTY) FOR INDIRECT, CONSEQUENTIAL, SPECIAL,
INCIDENTAL, EXEMPLARY OR PUNITIVE DAMAGES (INCLUDING, WITHOUT
LIMITATION, LOST PROFITS OF ANY KIND OR NATURE WHATSOEVER).
5.22 Non-Appropriation. No provision of this Agreement shall be construed or
interpreted as creating a pledge of the faith and credit of the City within the meaning of
any Constitutional debt limitation. No provision of this Agreement shall be construed or
interpreted as creating a pledge of the faith and credit of the City within the meaning of
the, Constitution of the State of New Hampshire. This Agreement shall not directly or
indirectly or contingently obligate the City to make any payments beyond the amount
appropriated, if any, in the sole discretion of the City for any fiscal year in which this
Agreement shall be in effect. The City may at the end of any fiscal year terminate its future
installment payment obligations under this Agreement if the City has not appropriated
sufficient funds to make the next fiscal year's scheduled installment payments; however,
during each fiscal year, the City shall exercise its best efforts to appropriate funds for
installment payments due in the next fiscal year. No deficiency judgment may be rendered
against the City in any action for breach of a contractual obligation under this Agreement
and the taxing power of the City is not and may not be pledged directly or indirectly to
secure any moneys due under this Agreement. No provision of this Agreement shall be
construed to pledge or to create a lien on any class or source of the City's moneys. To the
extent of any conflict between this Section 5.22 and any other provision of this Agreement,
this Section shall take priority.
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5.23 Amendment. This Agreement shall not be modified or amended in any
respect except by a written instrument executed by the Parties.
5.24

Time of the Essence. Time is of the essence in this Agreement.

5.25 Survival. All representations, warranties and obligations of the Parties in
this Agreement shall survive the consummation or performance of the various transactions
contemplated in this Agreement for the respective terms necessary for each of the Parties
to realize the benefits contemplated by this Agreement and to enforce the rights provided
for in this Agreement.
5.26 Recitals and Exhibits. The Recitals of this Agreement and the Exhibits
attached hereto are integral and essential components of this Agreement.
5.27 Defined Terms. All capitalized terms in this Agreement shall have the
meaning ascribed to them in this Agreement, unless the context clearly indicates another
meaning. All terms not defined in this Agreement shall have the usual and customary
meaning ascribed to them and found in any modern English dictionary.

[SIGNATURES BEGIN ON FOLLOWING PAGE]

IN WITNESS WHEREOF, the Parties hereby set their hands and seals, effective the date
first above written.
CITY OF NASHUA, NEW HAMPSHIRE

____________________________________
James W. Donchess, Mayor
ATTEST:
___________________________________
Susan Lovering, City Clerk
Approved as to form:
___________________________________
Celia K. Leonard, Deputy Corporation Counsel

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH
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I, __________________________________, a Notary Public of the State and County
aforesaid, certify that Susan Lovering personally came before me this day and
acknowledged under seal that she is City Clerk of the City of Nashua, and that by authority
duly given and as the act of the Board of Aldermen, the foregoing instrument was signed
in its name by its Mayor, and attested by herself as its City Clerk.
WITNESS my hand and official seal, this _____ day of _____________, 2020.
Notary Public
My commission expires:

[SIGNATURES CONTINUE ON FOLLOWING PAGE]

IN WITNESS WHEREOF, the Parties hereby set their hands and seals, effective
the date first above written.
LANSING MELBOURNE GROUP, LLC,
a Florida limited liability company

_____________________________________
Peter Flotz, Manager

STATE OF FLORIDA
County of BROWARD
I, the undersigned, a Notary Public of the County and State aforesaid, do hereby certify
that Peter Flotz personally came before me this day and acknowledged under seal that he
is Manager of LANSING MELBOURNE GROUP, LLC, a Florida limited liability
company, and acknowledged, on behalf of the company, the due execution of the foregoing
instrument. Witness my hand and official stamp or seal, this the _____ day of
___________________, 2020.
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Notary Public
My commission expires:
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EXHIBIT “A”
PROPERTY DESCRIPTION

Parcel Number 79-54

1

EXHIBIT “B”
DEVELOPMENT PLAN

1

EXHIBIT “C”
BOARD OF ALDERMEN APPROVING RESOLUTION

1

R-21-118

RESOLUTION
ESTABLISHING A HOUSING EXPENDABLE TRUST FUND FUNDED BY
APPROPRIATIONS AND MAKING A SUPPLEMENTAL APPROPRIATION OF
$30,000 INTO THE EXPENDABLE TRUST FUND

CITY OF NASHUA
In the Year Two Thousand and Twenty-One
RESOLVED by the Board ofAldermen of the City a/Nashua that pursuant to RSA
31: 19-a, the City of Nashua hereby establishes a housing expendable trust fund, funded by
appropriations, that will be used for the following purposes:
e
Supporting moderate and lower income housing development with gap financing, for
both renters and owners with a priority on one and two bedroom units
o
Supporting the preservation of affordable housing units
• Supporting a First Time Homebuyer Program
• Supporting the creation of new Accessory Dwelling Units
• Educating the public on the need for and benefits of housing
The Mayor is appointed as the agent to expend. Any balance remaining in the
expendable trust fund at each fiscal year end will not lapse or be closed out to the General Fund,
but will remain in this expendable trust fund.
It is the intention of the City that annual appropriations into this trust fund will be
presented in the annual budget beginning with the proposed FY2022 annual budget, and will
include, but not be limited to, an annual $10,000 per year payment from Nashua Plaza Housing
Associates, LP ("Clocktower") under an Agreement with the City dated November 25, 1998.

FURTHERMORE, BE IT RESOLVED by the Board ofAldermen of the City a/Nashua
to appropriate $30,000 of Fiscal Year 2021 unanticipated revenue from Department #118 "Other
General Government", Accounting Classification #45 "Miscellaneous Revenue", Account
#45880 "Revenue from Clocktower" into this new housing expendable trust fund, which
represents a recently received three year payment from Clocktower under the agreement
referenced above.

LEGISLATIVE YEAR2021
RESOLUTION:

R-21-118

PURPOSE:

Establishing a housing expendable trust fund funded by
appropriations and making a supplemental appropriation of
$30,000 into the expendable trust fund

SPONSORfS):

Mayor Jim Donchess
Alderwoman-at-Large Shoshanna Kelly

COMMITTEE
ASSIGNMENT:
FISCAL NOTE:

Budget Review Committee

Establishes a restricted fund to account for appropriations
designated for a specific purpose. Proposed current year
appropriation reduces year end general fund surplus. Future
appropriations to this fund are through the annual budget
process.

ANALYSIS
This legislation establishes a non-lapsing housing expendable trust fund, funded by
appropriations, to be used for the purposes listed in the legislation. There is a stated nonbinding intention that annual appropriations into this trust fund will be presented in the annual
budget beginning with the proposed FY2022 annual budget, and will include, but not be
limited to, an annual $10,000 per year payment from Nashua Plaza Housing Associates, LP
("Clocktower") under an Agreement with the City dated November 25, 1998. RSA 31: 19-a, I
provides for an annual accounting and report of the activities of the trust.
This legislation also appropriates $30,000 of FY202 l unanticipated revenue from Other General
Government - Miscellaneous Revenue - Revenue from Clocktower into the new expendable
trust fund. The $30,000 is a recently received three year payment from Clocktower under the
noted agreement. Charter Sec. 53 permits specific non-budget, supplementary appropriations.
There should be notice and a public hearing. A two-thirds vote is required under Charter Sec.
56-b for an item or amount not in the mayor's budget. A roll call is required under Charter Sec.
49.

Approved as to account
structure, numbers,
and amount:

Financial Services Division

Approved as to form:

Office of Corporation Counsel

By:

By:
Date:

/s/John Griffin
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R-21-119

RESOLUTION
RELATIVE TO THE ACCEPTANCE AND APPROPRIATION OF $29,777 FROM THE
STA TE OF NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL SERVICES,
EXOTIC SPECIES PROGRAM AND AUTHORIZING THE TRANSFER OF MATCHING
FUNDS

CITY OF NASHUA
In the Year Two Thousand and Twenty One
RESOLVED by the Board ofAldennen of the City ofNashua that the City of Nashua and
the Division of Community Development are authorized to accept and appropriate $29,777 from
the State of New Hampshire Department of Environmental Services, Exotic Species Program into
Community Development Grant Activity "Exotic Aquatic Plant Control" for the purpose of
controlling and managing aquatic invasive species in various portions of the Nashua River and to
authorize the transfer of matching funds in the amount of $44,665 from the follow funds and
accounts:
----

Fund

!000
1010
!000

--

-- ------

Account
Account Description

Fund
Description

Dept.
#

Dept.
Description

General
Fund
General
Fund
Escrow
General
Fund

181

Community
55699
Development
- --- Community
55699
Development

181

Other Contracted
Services
--- ----Other Contracted
Services

Amount
$ 16,268
-----

7,706

------------ -

181

Community
55699
Other Contracted
20,691 (1)
De\'~l()Q_l1JeJ1!_ .~·--···-· Services -~-··-···----··-··-······-·Total:

$ 44,665

(1) Additional matching funds from Community Development in the amount of$20,691 will
be included in the FY2022 proposed operating budget, as part of the FY2022 budget
resolution. The funds will be transferred to the grant activity upon passage of the FY2022
budget.

LEGISLATIVE YEAR 2021
RESOLUTION:

R-21-119

PURPOSE:

Relative to the acceptance and appropriation of$29,777 from
the State of New Hampshire Department of Environmental
Services, Exotic Species Program and authorizing the transfer of
matching funds

SPONSOR(S):

Mayor Jim Donchess

COMMITTEE
ASSIGNMENT:

Human Affairs Committee

FISCAL NOTE:

The fiscal impact is a $29,777 grant to be used for a specific
purpose.

ANALYSIS
This legislation authorizes the City to accept and appropriate funds from the State for the purpose
of controlling and managing aquatic invasive species in various portions of the Nashua River.
This legislation also authorizes the transfer of matching funds in the amount of $44,665 of which
$20,691 will be included in the Fiscal Year 2022 proposed operating budget and transferred to the
grant activity upon passage of the budget.
Charter Sec. 53 permits the Board of Aldermen to transfer any unencumbered appropriation
balance or any portion thereof from one department, fund or agency to another. NRO § 5-130, H
provides that "when proposed legislation to transfer or reappropriate a particular appropriation or
portion thereof has had its first reading, such funds shall not be expended or transferred while the
legislation is pending".

Approved as to account
number and/or structure, and
amount:
Approved as to form:

Financial Services Division
By:

/s/John Griffin

0-21-053

ORDINANCE
AUTHORIZING A STOP SIGN ON SHAWNEE DRIVE AT ITS INTERSECTION WITH
CONANT ROAD

CITY OF NASHUA
In the Year Two Thousand and Twenty-One
Tlte City of Nashua ordains that Part II "General Legislation", Chapter 320 "Vehicles
and Traffic'', Article III "Stop and Yield Intersections", Section 320-4 "Stop intersections",
subsection D of the Nashua Revised Ordinances, as amended, be hereby further amended by
adding the following new underlined language in the appropriate alphabetical order:

"§ 320-4. Stop intersections.

D.

The following intersections are hereby designated as stop or through streets, and
authority is hereby granted for the erection of a stop sign at the comer so
designated in accordance with the tenor of this chapter:

Stop Sign on

Sign Location

At Intersection of

Shawnee Drive

Southwest comer

Conant Road"

All ordinances or parts of ordinances inconsistent herewith are hereby repealed.
This ordinance shall become effective at the time of removal and/or installation of the necessary
sign(s) and/or device(s).

LEGISLATIVE YEAR 2021
ORDINANCE:

0-21-053

PURPOSE:

Authorizing a stop sign on Shawnee Drive at its intersection
with Conant Road

ENDORSER(S):

Alderman Ernest A. Jette

COMMITTEE
ASSIGNMENT:

Committee on Infrastructure

FISCAL NOTE:

Materials, Labor and Vehicle Overhead: $141

ANALYSIS
This legislation authorizes a stop sign on Shawnee Dtive at its intersection with Conant Road.
The erection, removal and maintenance of all traffic control devices must confonn to applicable
state statutes and the latest edition of the Manual on Unifonn Traffic Control Devices. RSA
47:17 VIII (a). The Board should consult with the city's Traffic Engineer to detennine if this
ordinance is in compliance.

Approved as to form:

Office of Corporation Counsel

