COMMITTEE ON INFRASTRUCTURE
JANUARY 22, 2020

7:00 pm Aldermanic Chamber

ROLL CALL

ELECTION OF COMMITTEE CLERK

PUBLIC COMMENT

COMMUNICATIONS

From: Lindsay Rinaldi, Executive Director Nashua Community Music School
Re:  Pine Street Extension Parking Lot

PETITIONS - None

UNFINISHED BUSINESS - None

NEW BUSINESS - RESOLUTIONS

R-20-002
Endorsers: Mayor Jim Donchess
Alderman-at-Large Michael B. O'Brien, Sr.
Alderman Patricia Klee
Alderwoman-at-Large Shoshanna Kelly
Alderman Richard A. Dowd
Alderman Thomas Lopez
Alderman-at-Large David C. Tencza
RELATIVE TO THE ACCEPTANCE AND APPROPRIATION OF $294,000 FROM THE COMMUNITY
DEVELOPMENT FINANCE AUTHORITY INTO CAPITAL PROJECT GRANT ACTIVITY
“INVESTMENT TAX CREDIT PROGRAM FOR THE PERFORMING ARTS CENTER”

NEW BUSINESS — ORDINANCES - None

TABLED IN COMMITTEE - None
GENERAL DISCUSSION

PUBLIC COMMENT

REMARKS BY THE ALDERMEN

NON-PUBLIC SESSION

Pursuant to RSA 91-A:3 11 (d)

ADJOURNMENT




Graham, Donna

From: Lindsay Rinaldi <lindsay.rinaldi@nashuacms.org>

Sent: Tuesday, January 14, 2020 7:21 PM

To: Graham, Donna

Cc: Cummings, Tim; O'Brien, Michael (Alderman); Stansfield, Jill

Subject: Re: Pine Street Extension Parking Lot Agenda item On Pine Street Ext
Attachments: MillyardParkingLotSummary.1.14.20.pdf; paybyplatefiyer12.16.19.pdf

CAUTION: This email came from outside of the organization. Do not click links/open attachments if source is
unknown.

Hello,

Thank you for the opportunity to attend the Infrastructure meeting to discuss the Pine Street Ext Parking Lot
Issue. For your reference and for the members of the committee, I have attached a one-page summary, as well
as a copy of the only written communication received by the tenants of the 3 and 5 Pine Street Extension
Buildings on the issue to share with the committee prior to the meeting.

Could you please notify me of the location of the meeting?

Thank you,

Lindsay Rinaldi

Executive Director

Nashua Community Music School
5 Pine Street Extension

Nashua, NH 03060

Phone: 603-881-7030

www.nashuacms.org



mailto:lindsay.rinaidi@nashuacms.org
http://www.nashuacms.org

Pine Street Extension Parking Lot

Topic of Concern:

Notification has been received that the Pine Street Extension Parking Lot in the Nashua Millyard (in between 3
and 5 Pine Street Ext) will be turned into a pay-by-plate parking lot as of February 2020. There currently is no
fee to park in the lot.

Concerns:

Suddenly converting the Pine Street Extension Parking Lot to pay-to-park and/or leased permits would be
detrimental to the many businesses, nonprofit service organizations, and places of the worship that currently
reside in the Nashua Millyard. Businesses would likely lose patrons who are unwilling/able to pay-to-park.
Leased permits at the current rates are outside of the scope of affordability for the nonprofit organizations and
three places of worship. Enforcing pay-to-park and/or leased permits by February 2020 would likely result in
forced eviction, bankruptcy and/or ultimate closure for smaller businesses, nonprofit organizations, and places
of worship. The tenants of the building have received no written communication from the City of Nashua or the
Landlord regarding the status of the lot prior to the timeline listed below. There is a clear conflict between the
City of Nashua and the Landlord over the parking lot and unfortunately the tenants are being unjustly penalized
as a result.

Timeline of Events:

+ 12/16/19: All cars in the Pine Street Extension Parking Lot received a flyer (see attached) stating that a
new pay-by-plate system would be initiated by February 2020. Signs were also installed throughout the lot.
This was the first notice that tenants and/patrons received of this action.

12/16/19-1/2/20: Tenants/Patrons expressed concerns directly to Tim Cummings

+ 12/19/19: Lindsay Rinaldi (Nashua Community Music School) and Brandy Hill (Banyan Tree Yoga) met with
Tim Cummings to discuss the issue
1/3/20: Town Hall Style Meeting occurred at the Nashua Community Music School to discuss the issue at
length.
« Inattendance: Tim Cummings (Director.of Economic Development), Jill Stansfield (Parking Manager),
Stephen Bonnette (Landlord) and his attorney, Lindsay Rinaldi (Nashua Community Music School), Brandy
Hilt (Banyan Tree Yoga), Yaser Saquer (Islamic Society of Greater. Nashua), Holly Drew (Home Base

Collaborative), Ken Brunini (K.P. Ventures), Emily Chapdelaine (Studio Em), Laura Richardson (Sweet Heat
Yoga), Mike O’Brien (Alderman-At-Large), Jan Schmidt (Alderman Ward 1).

The tenants of the 3 and 5 Pine Street Extension Buildings are requesting a 2 year delay of the

pay-to-park enforcement date. This 2 year timeframe is ideal to allow the following necessary

actions to occur:

1. Provide the opportunity for the Landlord and the City of Nashua to address their conflict and
related litigation without negatively effecting the current tenants.

2. Provide the opportunity for the tenants to adjust their budgets/fundraise/collect donations in order
to afford the necessary parking permits.

3. Provide the opportunity for the current tenants to relocate without facing financial penalty

4. Provide the opportunity for the City of Nashua to re-evaluate the decision to convert the ot to a
pay-to-park system

Submitted by: Lindsay Rinaldi, Executive Director, Nashua Community Music School & Chair of the Nashua Arts
Commission, lindsay.rinaldi@nashuacms.org, 603-881-7030


mailto:lindsay.rinaldi@nashuanmfi.org

Pine Street Ext. Lot

Beginning February 2020,
the Pine Street Ext. Lot will
become paid parking.

Paid parking will be pay by license plate. Hours of operation:
Monday through Friday 9:00AM to 6:00PM.
The rate will be $0.50 per hour.

Lease Permits will also be available for individuals and
businesses on a first-come-first-serve basis.

For more information on h_oW to obtain a parking permit
please contact the Parking Department at 603-589-3331.




THE CITY OF NASHUA

Economic Development Division - Parking Department
Offece of the Mayor

"The Gate City"

January 14, 2020

Business Owners
3 & 5 Pine Street Ext. Lot
Nashna, NH 03060

Re: 7 Pine Street Ext. Parking Lot
Dear Business Owners,

This letter serves as the official written notification that no parking meter regulations will be
instituted in the parking lot located at 7 Pine Street Ext. in the immediate future and until
sometime after the downtown parking study has been completed. The parking study is slated to
be completed by late summer of 2020. Once the parking study has been completed,
recommendations for the Pine Street Ext. parking lot will be presented to the Infrastructure
Committee on how best to manage this lot going forward.

Should you have any additional questions or need additional information please feel free to
contact our office.

C" /
Jill Stansfield”
Parking Manager

¢ce: Tim Commings
Legal Department

229 Main Street, Suite 234 « Nashua, New Hampshire 03080 « Phone (603) 585-3205



R-20-002

RESOLUTION

RELATIVE TO THE ACCEPTANCE AND APPROPRIATION OF $294,000 FROM THE
COMMUNITY DEVELOPMENT FINANCE AUTHORITY INTO CAPITAL PROJECT
GRANT ACTIVITY “INVESTMENT TAX CREDIT PROGRAM FOR THE
PERFORMING ARTS CENTER”

CITY OF NASHUA

In the Year Two Thousand and Twenty

RESOLVED by the Board of Aldermen of the City of Nashua that the City of Nashua is
authorized to accept and appropriate $294,000 from the Community Development Finance
Authority into Capital Project Grant Activity “Investment Tax Credit Program for the
Performing Arts Center” for the purpose of supporting development of the Performing Arts
Center in Nashua.

FURTHER RESOLVED that the Mayor is authorized to enter into any grant agreement
or other document necessary for this purpose.



Community Development Finance Authority
Investment Tax Credit Program Contract
Award No. 20-133-CDIP-CDED1

1. Project Allocation, Purpose, and Description

1.1 Project Award: City of Nashua (Grantee) is awarded $367,500 (the “Award”) in
Community Development Finance Authority (“CDFA”) Investment Tax Credit Program funds for
the Nashua Performing Arts Center project (the “Project”), with a net total to the Project
(after the standard 20% CDFA program fee) of $294,000 (the “Grant”).

1.2  Project Purpose: The purpose of this award, made under the provisions of RSA 162-L,
is to provide funding to support development of a performing arts center in Nashua, NH and
will be used by the Grantee in accordance with the Grantee’s application for tax credit
funding, subject to any conditions and restrictions as set forth by the CDFA Board of
Directors, as approved on June 11, 2019.

1.3  Grant Period: This Grant period shall begin on July 1, 2019, and end on June 30, 2024
(the “Grant Completion Date”). The parties agree that the Project activities shall be
completed prior to the Grant Completion Date. The Grant Completion Date may be amended
only upon the written request of the Grantee and the approval of CDFA.

1.4  Project Scope Requirements: The scope of the Project may not be substantially less
than what was proposed in the tax credit application submitted, and/or as approved by the
CDFA Board of Directors on June 11, 2019. CDFA retains the right at all times to evaluate the
eligibility and scope of Grantee’s Project and to adjust Contract terms accordingly. Any
substantial changes to the scope, nature, location, implementation schedule, grantee
administrative capacity or financing of the Project may require additional action of the CDFA
Board of Directors. All determinations related to change in scope are at the sole discretion of
CDFA.

2, Tax Credit Pledge Schedules and Fundraising Requirements

2.1 Schedule of State Fiscal Year Tax Credit Allocation: The allocation of $367,500 in
tax credit funds will take place over the State Fiscal Years (“SFY” which runs July 1 through
June 30) as outlined below.

2.2  Fundraising Deadline Schedule and Donation Due Dates: The Grantee shall secure
donations which shall be evidenced by an executed Pledge Agreement. The pledges shall be
payable by cash or marketable securities specifically earmarked for the Project and payable
to CDFA according to the following schedule:

Type Amount Due to CDFA by for SFY
Pledges

$367,500 March 31, 2021 2021
Cash Donations
§367,500 June 30, 2021 2021



2.3  Early Pledge Fulfillment: Donors may fulfill Pledges at any time prior to the due date
agreed to in the Pledge Agreement. Donors will be issued tax credits for the SFY approved by
CDFA for that project.

2.4 Non-Collusion Requirement: The Grantee acknowledges that executed Pledge
Agreements will require that the Donors not enter into any agreement or other arrangement
with the Grantee or any other party to recoup, or in any way be reimbursed for, the pledged
tax credit funds that do not qualify for a tax credit.

2.6  Fundraising Reporting Requirements: All Grantees are required to provide monthly
tax credit fundraising reports to CDFA, while in the fundraising stage of the Project. This
report is to be submitted to CDFA by the 5% of each month during the fundraising period via
the Status Reports component on CDFA’s Grants Management System.

3. Total Matching Fund Commitments

3.1 Matching Fund Commitments/Sources and Uses of Funds: CDFA is making this grant
contingent on the Grantee’s ability to obtain firm commitments in the amounts necessary to
complete the Project, and will not release any tax credit funds held by CDFA until firm
commitments are documented and provided to CDFA from the sources, or from acceptable
substitute sources. In the event the funding sources change, an updated Sources and Uses
Statement shall be submitted to CDFA by the Grantee.

4, Standard Conditions

4.1 Legal Existence: By countersigning this Contract, Grantee confirms that it is a
community development corporation, other nonprofit organization involved in community
development, or an employee or other type of cooperative, as referenced in RSA 162-L:4

GHUTE

4,2 Legal Compliance: The Grantee shall comply with all applicable federal, state, and
local laws, statutes, regulations, executive orders, and rules as they relate to the application,
acceptance, and use of funds for the Project, including but not limited to, requirements
specified in the Contract.

4,3 Legal Remedies: Grantee shall have the right to institute legal proceedings to protect
its rights, including without implied limitation actions for specific performance or monetary
damages, in the event the Donor fails to complete the terms of its Pledge commitment.

4.4  Assignment: The Grantee shall not assign or transfer any of its rights or obligations
under this Contract without the prior written consent of the CDFA, and any attempted
assignment or transfer shall render this Contract null and void.

4.5 Dissolution: In the event of the dissolution of the Grantee corporation, after provision
for payment of all the corporation’s liabilities, the board of directors shall dispose or transfer
all assets of the corporation, exclusively for the exempt purposes of the Grantee corporation,
in such manner or to such organization organized and operated exclusively for similar
purposes as the Grantee, which organization qualifies under section 501(c)3 of the US Internal
Revenue Code.



4.6 Indemnification: CDFA’s only obligation shall be to release funds to the Grantee in
accordance with the terms of this Contract. CDFA shall have no liability with respect to the
property, the Project, or the renovation, development, construction or operations
contemplated by the Project, and Grantee agrees to indemnify and hold harmless CDFA, its
officers and employees, from and against such cost, loss, damage, or liability suffered by the
Grantee and any and all claims, liabilities or penalties assessed the Grantee to the extent
allowed under state law.

4.7  Security: To protect CDFA’s investment of public funds, a relevant form of security
(the “Security”) will be required based upon the Project Purpose up to the net amount of
funding. The CDFA Security will self-amortize over a period of ten years, effective upon Grant
Start Date.

Tax credit funds will not be released until the Security is recorded and received at CDFA.
Grantee will be responsible for requesting a written release of said Security after the ten-
year period expires.

4.7.1 Grantee shall provide a performance lien on the project property, up to
the net amount of funding. The lien shall amortize over a 10-year period.

4.8 Liability Insurance: Grantee shall, at its sole expense, obtain and maintain in force,
and shall require any Subrecipient to obtain and maintain in force, for the benefit of CDFA
and duration of the Grant Period the following insurance: 1) if applicable and only to the
extent required by law, statutory worker’s compensation and employers liability insurance for
all employees engaged in the performance of the Grant Activities, and; 2) comprehensive
general liability insurance against claims of bodily injury, death or property damage arising
out of negligence in whole or part of the grantee, in amounts of not less than $1,000,000 per
occurrence and $2,000,000 aggregate. Each policy shall contain a clause prohibiting
cancellation or modification of the policy earlier than thirty (30) days after written notice
thereof has been received by CDFA. CDFA shall be named as a certificate holder. Any change
in this requirement shall require the approval of CDFA.

4,9 Property Insurance: If applicable, the Grantee, at its sole expense, shall obtain and
maintain in full force, fire and extended coverage insurance covering all property purchased
or improved with Grant Funds in an amount not less than 100% of the whole replacement
value of the property. CDFA shall be named as a certificate holder.

4,10 Builders’ Risk Insurance: If applicable, the Grantee shall ensure that all contractors
and subcontractors involved shall possess builders’ risk insurance in amounts sufficient to
cover the value of the property and its contents.

4.11 Taxes: The Grantee shall be required to pay all taxes, assessments, charges, fines,
and impositions attributable to the property, as applicable.

4.12 Project Publicity: The Grantee shall acknowledge CDFA appropriately in all
organizational and public forums as to the support, financial and otherwise, that has been
provided to your Project. This recognition shall include, but not be limited to,
print/electronic media, publications, interviews, brochures, etc. This will support our efforts
to be visible, which in turn will aid in generating additional financial support for New
Hampshire community development efforts.




4.12.1 CDFA does not require worksite signage be erected for
construction/renovation projects; however, if a sign is erected the CDFA logo must be
included. CDFA logo may not be any smaller than 50% of the size of the largest logo
displayed.

4.12.2 Organizations using websites to solicit tax credit purchases must inctude
the CDFA logo and a link to the CDFA website.

4,12.3 If none of these are applicable or feasible, an alternative display of the
CDFA logo or public recognition agreeable to CDFA.

4,13 Grantee Certification: All agreements between CDFA and Grantee shall be executed
by a person duly authorized by the Board of Directors of the Grantee, evidenced by a
certificate (the “Certificate”) and returned upon execution of the Contract.

4,14 RSA 162-L Restrictions: CDFA is providing the tax credit funding in accordance with
RSA 162-L, as amended from time to time. Any future amendments to RSA 162-L may alter
CDFA’s ability to provide the funding covered by the Contract. In the event CDFA ceases to
exist as an agency of the State of New Hampshire, to the extent permitted by applicabie law,
the rights and obligations hereunder shall be transferred to another agency of the State of
New Hampshire to continue to administer the terms hereof.

4,15 Default: A failure on the part of the Grantee to successfully complete the terms of
this Contract shall be considered a default, which may result in a loss or reallocation of tax
credit funding and may impact Grantee’s ability to qualify for future grant rounds. Should
the agreement be terminated due to a default based upon the inability of the Grantee to
perform or complete the Project, it is within the authority of the CDFA to request the return
of grant funds, and the disposition of the returned Grant funds shall be determined solely by
CDFA.

4.16 Conflict of Interest: Conflicts of interest or the appearance of such shall be avoided
in order to ensure public confidence in the expenditure of state funds. No officer, member or
employee of the Grantee or Subrecipient shall participate in any decision relating to this
Agreement, which reflects his or her personal interest or the interests of any corporation,
partnership or association in which he or she is directly or indirectly interested, nor shall such
person have any personal or pecuniary interest, direct or indirect, in this Agreement or
proceeds thereof.

5. Special Conditions

Grantee shall provide CDFA with a final project design and project sources-and-
uses budget by April 1, 2020.

6. Reporting Requirements

6.1 Tax Credit Annual Status Report: For each year this Contract is active, the Grantee is
required to report on the Project’s progress as well as information that addresses the
Project’s goals and outcomes, financial data, and any special conditions as proposed in the
application, and as identified below. The report shall also include a narrative on the




Project’s progress including the items proposed in the Outcome Measures narrative section of
the application. This report is to be submitted to CDFA on an annual basis, no later than July
31 of each year. CDFA may not disburse tax credit funds being held for the Project until this
report is received. The report shall be submitted through the Status Reports component on
CDFA’s Grant Management System.

Performance Outcomes:
Grantee shall provide the following as they pertain to this Project:

6.1.1 Total number of unduplicated persons served,

6.1.2 Total number of low income person served.

6.1.3 Total number of new jobs created.

6.1.4 Total number of square feet of commercial, community facility or

recreational space developed or improved.
Financial Data:

5 The Grantee shall submit its organization’s most recent Annual Report.
.6 The Grantee shall submit is most recent organization’s Audited Financial
Statements prepared in accordance with Generally Accepted Accounting
Principles {GAAP).

6.2 Final Report and Closeout: Within thirty days of Project completion, the Grantee
shall submit a Final Report in the same format as the Tax Credit Annual Status Report. This
report will include cumulative outcomes and shall be submitted through CDFA’s Grant
Management System. Grantee and CDFA shall enter into and execute a Closeout Agreement
once the project is complete and the final report has been submitted and approved.

7. Disbursement of Grant Funds

7.1 Disbursement Conditions: The Grant shall be disbursed to the Project, for the sole
purpose of providing funds to the Project. CDFA reserves the right to amend, revoke, or
reallocate its tax credit commitment to the Project if any of the conditions indicated in this
Contract are not met. Al disbursement requests shall be uploaded through CDFA’s Grant
Management System, and shall include any supporting documentation with each request,
satisfactory to CDFA.

All tax credits must be secured by the Grantee prior to release of any funds, unless an
exception is approved by CDFA. For programs funded over two state fiscal years, first-year
proceeds may be considered for release once all Tax Credit pledges have been received by
CDFA for that year. For programs funded in only one state fiscal year and the second year of
two-year grants, CDFA will consider requests for early disbursement only when 50% of the Tax
Credits for that grant year have been received. Any Grant funds that were received by
Grantee and not spent on approved Grant activities shall be returned to CDFA.

7.2  Disbursement Restrictions: No disbursement from CDFA will be made to the Grantee
greater than the amount of funding held on behalf of the Project in cash contributions,
fulfilled pledges, or established values, net the standard 20% CDFA fee. Furthermore, no
disbursement shall be made unless the Grantee is in compliance with Paragraphs 3, 4 and 5.




7.3 Compliance Reguirement: Notwithstanding the conditions set forth in previous
sections, CDFA shall not make any disbursement of grant funds unless, at the time of such
disbursement, Grantee is in full compliance with all terms and conditions of this agreement,
and the making of such disbursement of Grant funds (i) will not violate any provision of law,
regulation, or administrative ruling to which CDFA is subject; (ii) will not subject CDFA to any
tax, penalty, or fine; and (iii) will further the purposes of CDFA. Failure to meet the terms of
this Contract may result in suspension and/or reallocation of tax credits for the Project.

If you agree to the terms of this Contract, please indicate by signing below.
Agreed,

By: City of Nashua

Date

James W. Donchess, Mayor

By: Community Development Finance Authority

Date

Katherine Easterly Martey, Executive Director



CERTIFICATE OF THE CLERK OF CITY OF NASHUA

, 2020

The undersigned, Sue Lovering, hereby certifies as follows:

I. The undersigned is the duly appointed City Clerk of City of Nashua, New Hampshire., a
municipal corporation (the “City”).

2. The undersigned hereby certifies that Jim Donchess, Mayor of the City, is authorized to execute
binding agreements on the City’s behalf upon Approval of the Board of Aldermen, including
without limitation the Community Development Finance Authority Investment Tax Credit
Program Confract.

The undersigned has executed this certificate as Clerk of the City as of the date
first written above.

Sue Lovering
City Clerk

Affix City Seal



LEGISLATIVE YEAR 2020

RESOLUTION: R-20-002

PURPOSE: Relative to the acceptance and appropriation of $294,000 from
the Community Development Finance Authority into Capital
Project Grant Activity “Investment Tax Credit Program for
the Performing Arts Center”

SPONSOR(S): Mayor Jim Donchess
COMMITTEE
ASSIGNMENT: Planning & Economic Development Committee

Committee on Infrastructure

FISCAL NOTE: Fiscal impact is a $294,000 grant to be used for a specific
purpose.

ANALYSIS

This resolution authorizes the city to accept and appropriate $294,000 from the Community
Development Finance Authority into Capital Project Grant Activity “Investment Tax Credit
Program for the Performing Arts Center” for the purpose of supporting development of the
Performing Arts Center in Nashua.

Approved as to account Financial Services Division
structure, numbers and
amount:

Approved as to form:

Date: Jo\mso\(\i‘ /‘ Ac 20



