7:00 PM

FINANCE COMMITTEE

NOVEMBER 16, 2016
Aldermanic Chamber

ROLL CALL

PUBLIC COMMENT

COMMUNICATIONS

From:

Re:

From:

Re:

From:

Re:

From:

Re:

Dan Kooken, Purchasing Manager
Purchase of One (1) 2017 Ford Transit Cargo Van and Upfit (Value: $37,469)
Department: 150 Police; Fund: CERF

Dan Kooken, Purchasing Manager

Purchase of Dispatch and Calltaker Consoles (Replacement Furniture (Value: $89,491)
Department: 150 Police; Fund: Citywide Communications Radio Communications Upgrade
Capital Project

Dan Kooken, Purchasing Manager
Contract for Operation and Maintenance of Two Hydroelectric Facilities (Value $398,200)
Department: Department 170 Hydroelectric Operations; Fund: General

Dan Kooken, Purchasing Manager
Purchase of Digester Heat Exchanger (Value: $37,600)
Department: 169 Wastewater; Fund: Wastewater

UNFINISHED BUSINESS — None

NEW BUSINESS — None

DISCUSSION

RECORD OF EXPENDITURES

PUBLIC COMMENT

NON-PUBLIC SESSION

ADJOURNMENT




8 THE CITY OF NASHUA e Gate Gty

Financial Services

Purchasing Department

November 9, 2016
Memo #17-077

TO: MAYOR DONCHESS
FINANCE COMMITTEE

SUBJECT:  PURCHASE OF ONE (1) 2017 FORD TRANSIT CARGO VAN AND UPFIT (VALUE:
$37,469)
DEPARTMENT: 150 POLICE; FUND: CERF

Please see the attached communication from Karen A. Smith, Business Manager dated November 4,
2016 for the information related to this purchase.

Pursuant to § 5-84 Special purchase procedures A. (3) Purchases which can be procured through
cooperative intergovernmental purchase agreements with other governmental jurisdictions.

The Nashua Police Department, the Fleet Supervisor and the Purchasing Department recommend the
purchase of this vehicle in the amount of $34,019 from MHQ Inc of Marlborough, MA and the equipment
upfit in the amount of $3,450 from Northeast Kustom Kreations of Manchester, NH for a total of
$37,469.

Respectfully,
ke

| ibzamK oken
Purchasing Manager

Cc: K Smith A Lavoie

229 Main Street o Nashua, New Hampshire 03061 e Phone (603) 589-3330 o Fax (603) 589-3344 I



NASHUA POLICE

DEPARTMENT Date: 4 November 2016
P

For

Intradepartmental Communication

To: Dan Kooken, Purchasing Manger
From: Karen A. Smith, Business Manager

The Nashua Police Department is requesting to replace one cargo van with the 2017 Ford Transit Cargo
Van T350, single wheel, high roof, 148" extended whee! base for the Special Reaction Team. The vehicle
will replace the following vehicle which is on the FY2017 CERF replacement schedule.

YEAR UNIT# PLATE # MAKE/MODEL VIN# MILEAGE AS
OF 10-19-16
1993 33 MP64633 | Chevrolet Step Van 2GCHG31J9P4124983 30,014

Pursuant to NRO 5-84 (A) (3), the replacement vehicle will be purchased through the State of
Massachusetts Greater Boston Police Council Vehicle Procurement Contract #GBPC2016 price has been

extended through 9/30/2017.

A quote from MHQ is attached for your review showcasing the features and options of the new vehicle and
the associated costs and trade-in allowance.

In addition, a quote was received in the amount of $3,450 for required detail modifications to the vehicle
from Northeast Kustom Kreations for the installations of flip seats and overhead grab bars in the 2017

Ford transit van.

The Nashua Police Department and Fleet Supervisor recommend the purchase in the amount of
$34,018.60 from M-H-Q, Inc. Municipal Vehicles, Marlborough, MA and the detail work in the amount

of $3,450 from Northeast Kustom Kreations, Manchester, NH.

Sincerely,

Karen A. Smith
Business Manager

cc: David Fredette
Derek Danielson



MHGQ

YEHICLES R EQUIPHMENT O GEAR

CUSTOMER

Contact Name: Brian Sokja Date: 10/5/2016

Company/Dept: NASHUA POLICE DEPARTMENT Valid for:  9/30/2017

Street Address: 0 Panther Dr Customer #: 12753

City, State, Zip: Nashua, NH 03062 Contract: GBPC

Phone: {603) 594-3500 SalesRep:  K.Wright
TRANSIT

Please find below a budget quote for a 2017 Ford Transit per the Greater Boston Pclice
Council Contract RFP # GBPC 2016 - Law Enforcement Equipment Ford

CONTRACTLING LINE DESCRIPTION UNITPRICE  QTY.  EXTENDED PRICE
REFERENCE

2017 FORD TRANSIT CARGO VAN T350 SINGLE REAR
‘W3u WHEEL- UPGRADE HIGH ROOF, EXTENDED 148", DUAL $31,185.00 1 s 31,185.00

SLIDER, REAR VIEW CAMERA
64H 16" Steel Wheels w/Full Silver Hubcap $33.95 1 s 33.95
17D F'ixed rear-door glass with fixed driver and passenger- $368.60 1 s 361 00“

side door glass

Charcoal Cloth, 2-way manual {fore/aft/recline) driver
21M and front passenger, armrest, airbags, and driver-side 458.20 1 3 58.20

manual lumbar
538 Heavy-Duty Trailer Tow Package $470.45 1 S 470.45
542 Heated Power Mirrors w/Turn Signals & Short-Arm $150.35 1 S 150.35
43R Reverse Sensing System $286.15 1 s 286.15
68H Running Boards-Sliding side daor models only $155.20 1 $ 155,20;
57G Driver Controlled Front & Rear A/C $834.20 1 S 834.20
67C User Defined Upfitter Switches {4) 582.45 1 S 82.45
87E Auxiliary Fuse Panel - Use with 67C Included 1 [ -
86F (2) Additional keys/fobs {Power) $§72.75f 1 S 72.75
63E Heavy Duty Alternator (included widual battery) $286.15] 1 $ 286.15
92 Privacy Glass (inctudes rear window defogger) $533.50 1 S 533.504
96D Load Area Protection - EL-LWB 5509.25 1 3 509.25
Trade In 1993 Chevrolet Van- Diesel -51,000.00 1 S {1,000.00)§

S -
TAX:
TOTAL:| $ 34,018.60

e

*This quote is valid until 9/30/2017. Any purchase orders or approved quotes received outside of this quote period may be subject to price
adjustments by up to 5%. By signing this quote, the customer is agreeing to pay, in full, for all items listed above. Any requests for changes,
modifications, replacements, removals or additional items may be subject to additional fees and/or adjusted delivery dates.

M.G.L. ¢.308 applies to the procurement of all commadities quoted. Greater 8oston Police Councll contract items have been collsctively purchased

pursuant to M.G.L. ¢ 308 sec, 1c and M.G L. ¢.7 sec. 22B. The governmental body !s responsible {o determine the applicability of M.G.L. ¢ 308 to off

ennteast itame Inchuding bt nat limited tn aff cantract itame that have already hean nranerhs nencurad snder M G 1 r AR ear 1r a0d M5 P r 7car

MHQ QUOTE Translt Cargo Rev 5.xisx  Page 1 of 2
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22A (purchases from a vendor on a contract with the Commonwealth), other contracts procured under M.G.L. ¢ 308 sec 1c and M.G.L. .7 sec. 228, or
any M.G.L. ¢, 308 contract between the vendor and the jurisdiction. All off contract items must be procured under MLG.L. ¢. 30B.

The terms and conditions stated herein and the provisions of any agreement between MHQ and Buyer, if applicable, shall constitute the complate and
only terms and conditions applicable to any and alf purchases by Buyer from MHQ. Any addit'onal and/or different terms and/or conditions printad
anywhere including on, or with, Buyer's order shall be inapplicable in regard to any purchase by Buyer from MHQL

By signing this document you are agreeing to the above terms and conditions of this order from MHQ, Inc.

X
PRINT NAME

TITLE

X
SIGNATURE

Quote provided by Kris Wright, Account Manager at MHQ
{603) 325-0995 « kwright@mhg.com

MHQ QUOTE Transit Cargo Rev 5.xisx ~ Page 2 of 2



STATE BID TABULATION

One (1) - 2017 Ford Transit Cargo Van T350, Single Rear Wheel, High Roof, 148" Extended
Wheel Base

Rear Benches and Overhead Railings

E 15 ” L—-:.mu m“a .

-H—Q Mumcrpal Vehtcles 34 018 6

_¥ENDOR ”ﬁ.m‘ M.I:I.,.JA:,:‘

gy DRAT :
Northeast Kustom Kreations $3 45000 _ sa 450 oo




%
MAPC . . .

RETROPOLIIAN ANEA FLANEING COUNCIL

F™

CONTRACT FOR PROPESSIONAL SERVICES
BY AND BETWEEN
METROPOLITAN AREA PLANNING COUNCIL
AND
MHQ, Inc.

Time Amendment #1
September 2016
The attached contract for Professional Services By and Batwaen Metropoiitan Area Planning
Council and MHQ, Inc., dsted October 5, 2015, Is hereby amended to;
1. Extend the time petiod for completion of all work related to the original contract,

GBPC 2015 Vehicles for Current Model Year Ford Vehicles, to September 30, 2017
per Part ili of the attached RFP,

Signatures

OF: .
Q___

METRO AREA PLANNING COUNCIL

Printaed Name
W

Al
. mm: @ﬁ’iﬂl Q/Z %é
Pnnted Name ‘ f @éwags b

80 Templs Piscs Bosion, Maasachuselis 02144 | 8176330700 | 517-482-71835 tax | mapc.ors




BRI A P o
(Y 3 M~ ﬁ" SMART GROWTH AND REGIONAL COLLABORATION

A
HUTROPOLITAR AREA Pulsiuiss COUNSIL

CONTRACT FOR GOODS AND SERVICES
By AND BETWEEN
METROPOLITAN AREA PLANNING COUNGIL
AND

MHQ, Inc,

This AGREEMENT, dated __ Qe 5,2018  _, is made and entersd Into by and batwean
the Metropoltan Arsa Planning Council [“MAPC"), a public body politic and corporats, estebiished by
Chaptar 408, Sections 24 through 29 of the Massachuselis General Laws, with its principal office at
60 Temple Place, Boston, Messachusetts 02114, scting as the collective purchasing agent for the
Greater Boston Pallos Council, inc, [*GBPC") and its Membars [*Buyers”] pursuant to Chapter 7,
Section 22B of the Massachusetts General Laws and without liabiiity to MAPC, and MHQ, Ino.
["Vendar?], with its principal office at 401 Elm Straet, Marlborough, MA 01752.

Witnesseth that the parties AGREE as follows:
Artiole |

Seneral Degorigtion of the Works

1, Pursuant to the Terms and Conditions of this AGREEMENT, including eny Additional and
Special Terms and Conditions Iisted In Exhibit C, the Request for Proposats [“RFP"] ~ RFP No.
GBPG 2015 Vehicles attached In Exhibit B; and tha Vendor's Price Proposal snd Technical
Proposal attached In Exhibit F, MAPC hersby engages the Vendor to provide the following
goods and/or gervices to the Buyers: Ford Vehicies,

Article lI

Servigea of the Vendor

2. The Vendor will provide the goods and/or servioss as desoribed In the RFP cited in Arilcle 1
{above).

3. The Vendor shalt repart, and be responsible, to MAPC or its designee as set forth on Exhibit A.

4.  There shall be no amendment to this AGREEMENT without the written approval of MAPC.
MAPC shall be under no obligation 10 pay for any goods provided or services performed by the

Vendor.

Matropsticen Arva Planing Counct! | 60 Templa Placs | Boston, Massachusstts 02114 | 047-833-0700 ] 617-482~7185 fux | mope.eeg



5. The Vendor represents and wamants to MAPC as followe:

. Thatitand all its personnel (whather employees, agents or independant Yendors) are
quallfied and duly licensad 2s required by law and/or [ocal municipsl code to provide
services and/or goods required by this AGREEMENT.

il. That it further agrees to perform services, including manufacturing, In & professional
manner adharing to a reasonable standard of care and in accordance with all
applicabis State or Federal laws, rules and regulations.

fil. Thatitwill obtain any and all permits, bonds, insurances and other lems requlred for
the proper and legal performance of the work.

lv, Thatitis not a pary to any AGREEMENT, contract or understanding, which wauid in
any way restrict or prohibit it from undsrteking or parfonming its obligations
hereunder in accordanca with the terms and conditions of this AGREEMENT.

Article fil

Pesformancs of the Vondor

8. In the performance of seivice under this AGREEMENT, the Vendor acts at all times as an
Independent contractor. There Is no relationship of employment or agency betwesn MAPC, on
the one hand, and the Vendor on the other, and naither party shall have nor exercise any
control or direction over the method by which the other perfarms its work or functions aside
from such control or directions as provided in this AGREEMENT which the parties view ag
consistent with thelr independsnt Vendor relationship.

7. The Vendor agrees to be responsible for and wamrantee the work of its subcontraciors listed in
Exhibit D and to ensure their compliance with all legal, quality and performence requirements
of the Request for Proposals (°RFP"] - RFP No. attached in Exhibit B; and the Vendor's Price
Proposal and Technical Proposal attached in Exhibit E. The Vendor may not use subcontractors
not named In Exhibit D without the prior written consant of MAPC, which will not unressonably

be withheld,
Asticle IV

Time of Performance

8. Time shall be of the essencs In relation to Vendor’s performance under this AGREEMENT.
Vendor shall complata performance as promised In ks quate that accompanies the Buyat's
purchase order or other document confirming its authorization to the Vendor to proceed.
Ressonabls extensions shall be granted by the Buyer at the written request of the Vendor,
provided the Justifying clrcumstances are dooumentad by and are beyond the reasonable
control of Vendar and without fault of Vendor. In the event of siich an extenslon, alt other
tarms and conditions of this AGREEMENT, except the dates of commencement and compistion
of performance, shall remain In full force and effect batwaen the parties unless madified in



14,

15.

16.

wilting.

In the absence of such an extansion, liquidated damages shali be due the Buysr In the amount
of 0.1% (one-tenth of ona parcent) of tha faca valus of the Vendor's quotad or modified
purchase price for each day performance sxceeds the promised datefs). Such liquidated
damages may be acknowledged In Vendor's final invoice or taken by Buyer as a deduction to

such final invoice.

Any dispute In the amount of liquidated damages shall be sbmitted to arbitration by efther
Buyer or Vendor through the Americen Arbltration Association within 10 {ten) business days of
written notice glven by the party deciaring Impasse. Vandor and Buysr agrse to fully comply
with the arbitrator's declsfon within a reasonable time.

Article V

If during the Vendor's Time of Performance, Buyer requlres revisions or other changes to be
made In the scope or character of the work to be performed, Buyer wili promptly notify Vendar
In writing. For any changes to the acope of work, Vendor shall provide Buyer with a written
quote of change In prics and/or change in time of performance and shall proosed with such
changes only upon writtsn consent of Buyer, which shall be corstrusd as a modification to

Buysr’s original purchase order,

Buyer will nelther unreasonably request revislons nor un reasonably withhold final acceptance
of deliverad products,

Articls Vi

Yerm of Agreemant

The term of this AGREEMENT shall commence upon execution and will continus until
September 30, 2016, or until otherwlse terminated as provided by this AGREEMENT or the
RFP

MAPC reserves the right at its sole disoretion to extend the contract for up to two {2) additional
one-year terms ending September 30, 2017 and September S0, 2018 respectively,

In the event new contracts have not been procured and awarded before the end of 8 second
contract extansion, MAPC reserves the right st Its sole discretion to extend the contract for an
additional period of me untll new contracts have been procured and awarded. Howaver, in no
Instance shall any contract tarm, including axtensions, exceed three (3) years in total.

The Vendar sgrees to pesform promptly upon exscution of this AGREEMENT and will diligently



av.

20.

21

and faithfully perform In aceordance with the provisions hereof.

Orders, fees, Invoices, and payment shall be processed and pald as specified in Section 10-
Terms & Conditions of the RFP.

Aricle VIli

Assignment

Nelther party shall assign, transfer or otherwise disposa of this AGREEMENT or any of its rights
hersunder or otherwisa delegate any of s duties hereunder without the prior wrliten consent
of the other party, Any such attempted assignment or other disposition without such consent
shail be null and void and of no force and effect.

Article X

Indemnification

The Vendor agress to Indemnify and save MAPC, GBPC, and the Buyers harmiess from any and
all menner of suits, claims, or demands asising out of any errors, omisslons or negligence by
the Vendor {including all its amployees or agants) In performing undar this AGREEMENT, or any
hreach of the tarms of this AGREEMENT, which canstitute an obligation of the Vendor. The
Vendor shall reimburse MAPC, GBPC, and the Buyers for any and all costs, damages, and
expenses including reasonable attomey's fees which MAPC, GBPC, and the Buyers pays, or
becomes obligated to pay, by reason of such activities or breach. The provisions of this Seqtion
shall be in addition to and shall not ba construed as a limitation on any other legel rights of
MAPQ, GBPC, and the Buyers expressed or not expressed In the RFP and with respect to this

AGREEMENT.
Article Xi
Ipsyrance

Before parforming under this AGREEMENT, the Vendor shall obtain, and shall malntaln
throughout the term of this AGREEMENT, Insurance at limits specified In the RFP and provide
written documentation of such in the form specified in the RFP.

The Vendor shall give MAPC 20 days {twenty) written notice and copies of docemantation (n the
event of sny change or canceliation of caverage.



24,

28.

7.

28.

Article Xit

Yemination of Agreement

Either MAFC or the Vendor may terminate this AGREEMENT for cause upon written notice given
by the non-defaulting party. For the purposas of this provision, *cause® shall Inciuds the fafiure
of 8 party to fuifiil [ts material duties hereunder In a timely and satisfactory manner.

MARPC shall have the right to terminste this AGREEMENT for its convenisncs upon foureen {14)
calendar days of written notics.

Following termination of this AGREEMENT, the parties shall be relleved of all further obligations
hersunder except that:

MAPC shall not be liabls for psyments for the services and/or expanses or lost profits of the
Vendor in the event of termination.

The Vendor shall remain llable for any damages, expanses or llabilities arising under this
AGREEMENT (inciuding its Indemnity obligations) with respect to work performad pursuant to

the AGREEMENT.
Article Xl

Entirety of Agreement

This AGREEMENT, together with its Exhibits, the RFP refersncad above and [ts Addenda, the
required supplemental documents and any additional exhibits, constitute the entlre
AGREEMENT batween MAPC and the Vendor with respsct to the matters set forth thereln and
may not be changed (amended, modified or terms waived) excapt by a writing signed by both
partiss, Any notices required or aliowad shall be sent by recelpt-varified mall, email, fax or

courler to the persons designated in Exhibit A.

The provisions of tha RFP and the Vendar's Proposal are Incorporatad heraln by referenca. in
the event of any conflict among the Contract Documents, the documents shall be construed

according to the foltowing priorities;
Highest Priority: Amendments to Contract (if any)
Becond Priority: Contract
Third Priority: Addenda to the RFP {if any)

Fourth Priority: RFP
Fifth Prionity; Vendor's Proposal



Article XIV
Severnplity

29. In the event any provision of this AGREEMENT Is found by a court of appropriate Jurisdiction to

3o,

31

be unlawful or invalld, the remainder of the AGREEMENT shall remain and cantinue in full force
and effect.

This AGREEMENT shall be govened by, construed and enforced in accordance with laws of the
Commonwaaith of Massachusetts. MAPC, Vendors, and Buyers agres to submit their
respective jurisdiction and venue to the state and fedaral courts in the Commonweaith of
Messashusetts to resolve any disputes or disagreements that may arise under any provision of
this AGREEMENT.

Articla XV1
Notice

Except s atherwise expressly provided in this AGREEMENT, any decislon or action by MAPC
relating to this AGREEMENT, Its operation, or tarmination, shall be made only by MAPC or its
designated representative idantified in ExhibR A.



IN WITNESS WHEREOF, the parties have caused this AGREEMENT to be executed by thelr duly
authorized officers on the date written below,

For MAPC by or on behelf of the Greater Boston Police Councll and its Members:

3 (es”

Date
For the VEDOR:
, 147205
* Signature * Dats
o
* Title

N S

N
* Affix Corporate Seal

{or mark ‘n/e")



For MAPC:

EXHIRTA
Notice Addressees

Exacutive Director

Title

Organization

Street Address
Boston, MA 02111

City, Stats, ZIP
£17.933.0700

Phone

Fax

emall

For the VENDOR:
_DAvID EYcuBRHy HER
* Name

GenceaL. Manatel.
* Tiile

Ava, juc
Organization
—Yor M Stpder 000
* Strest Address

M ZouGh ]y
* Strest Address
o8- 6 72~Zb14
* Phone
-513-2

* Fax
_Ddeyameaymee & Mup, CoM
* emall



ExHian 8
Request for Proposal #



Exnir C
Special Terms & Conditions

1. Vendor attests to and warrants any and all representetions made in Vendor's Complete Price
and Complete Technical Proposals including, but not limited to, any and &l representations
and warranties made by it that axceed those of the manufacturers of praducts and
assemblies used In its manufacture of subject apparatus and fitments.

2. Vendor shall indemnify Buyer for any and all loss of value of manufacturers’ warranties
Incurred pricr to Vendor's complets performance with regard to each Individual Buyer.

% & W kW



Subcontrastors
1. Ses Attached List



The Harr-Motor Company d/b/a Harr Chrysler Jeep Dodge Ram
100 Gold Star Boulevard

Worcester, MA 01606

508-595-3220

Wayside Ford, Inc.
428 Maple Street
Marlboro, MA D1752
508-460-8400



EXHIBTE
Other Documents:

1. Insurance Guarantae{s)__{to be provided for Contract exscution)



Cllent#: 36823 HARRM
ACORD. CERTIFICATE OF LIABILITY INSURANGE SeuE

THIS CERTIFICATE IS [SSUED AB A MATTER OF INFORMATION ONLY AND CONFERS NC RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFGRDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE HSUNG NBURER{B), AUTHORRZED

nzrmmmmpaooucsn. IND‘I'IEC!RTFIC&TEW

J : 8} mus
lhhu-mme}mpolw.nmmmmmuhmmhuamu&&dmnunmmmnotmfvrciyhuhm
certificate hokier in lisu of such sndorsemant{s). .

7mnw Insurance Group Ine.
51 Pullman Streat
Worcsster, MA 01606
508 758-5159
susumen &  Acadie
Automative Mansgement inc ",..';:, Travelom 25574
The Harr-Motor Company, MHQ, Iic., etal , Nautlius insnrance Company 17370
96-100 Gold Star Bivd sz ;- GSAFIrG/GOtham insurence Compan 9
Worcester, MA 01608 [— :
[ LR
COVERAGES CERTIFICATE NUMBER: mmnum

MGWCMMTHMUFWWMMW BEEN 158 UED TO THE INGURED NAMED ABOVE CY PERIOD
TELL NOTWITHSTANDING ANY TERM CR CONIIMON OF MWWMMWWNWTOMG‘W
THE POLIGIES DESCREED HEREIN

REGUAREMENT,
cm MAY BE I8SUED OR MAY PERTAR, THE INSURANCE AFFORDED BY THE

| mmﬂmmmﬂmwmms.ummwwm-dmw

OBNERAL AGBREGRTE 33,000,900
PROCUCTS - CONPOR A0 | 52,000,000

GENL AGOREBATE LIMT AFPUES PER"
3

. ': 1 POLICY MLMBER 2% a e l_ﬂﬂi
A 073012011 BACH OCCURRENCE 31,008,060
X coMMERtIaL GENERAL LIABLITY s1G0,000 ‘
CLARS-MACE Dm HED ©xP {vy cne pereary _ | 510,800
PERSONAL 3 ADV 51,000,800

Xlrwcvl lFHZD HE
A | AUTOWOCHLE LANLTY MGAS211822 rrmm:sﬁmmtﬁw,mm 34,000,006

X wer o SOCLY NIURY |Pas pareaa)
| ALLOWNED AyTCS SOOLY INARY (e sccioer]
|__{ SCHEDULED AUTOS PROPERTY BAMAGE

| o] HIRED AUTOS {Pw xcoowy)

|| nonowrep aurae

al
E
E

$
1]
b
3
1
ZUPAIMIBIZE15NF pretiaets 07101[20115{&:““ (425.000.000
} 3
3
3
]

BIDERZS5T58 X0112016{07/0172016 1,000,000

5, '

"c"lrmaou Ushlll
D |Deal Dam AU2095ADPO0275 7/012015 17201 80
AF CPERATIONS /LOCATIONS ! VEISCLES (Amach ACORD 145, Adivional itz marks Schudiia, ¥ Mene $50cs b RHNG)
Mh OMy Limit: 1,000,000
= Garage Lisbiiity ™
{Sea Altgchad Desariptions)
rﬁw J— -
THE EXPEIATION DATE THEREOF, NOTICE WILL BE DELIVERED 14
Matrapolitan Area Pisnning ACCORDANCE WITH THE POLIGY PROVISIONS.
Councll
80 Yempila Placs, 8th Floor AUTHORIZED KEPREEENTATIVE
Boston, MA 02111 .
{
ACORD 25 (2008809 The AGORD and logo are registered mﬁz of
Yoasioimesoss | 2 RSASOR axXe

- et < 3 3 e i e



DESCRIPTIONS {Continuad from Page %)

""‘; Each Accident Qther Than Auto Only: 1,000,000/3,000,000
'|Garsge Kaepers Lisbllity

Los 1 - 98-100 Gokd Star Worcestar, MA; $400,600

Loc 2 - 110-112 Gald &tar Worcester, MA: $400,000

Loc 4 - 23 Glennle 8t Worcester, MA : $400,000

Loc 5 - 409-411 Hariford Trpk Shrewsbury, MA: $25¢,000

Loe 7 -401 Eim 8t Mariborough, MA: $1,800,000
Loc 8 - 112-14 Gold Star Warcester, MA ; $400,000

First Supplemental Nama applles to afl poficles - Autemotive Managsment inc
First Buppiemantai Neme applies to all paficies - Horr imports Inc dba Hasr Toyota Selon DBA The Lorn

EIWI‘I

First SBupplemental Name appiies to afl policies - EJR Rea) Estats Trust

First Supplementat Name appiles to all policies - Natick Auto Bales Ino DEA MHQ Munkcipal Vehicle
First Supplemental Name appliss to alt policies - MHQ Truck Equipment
mwmwmummuh-mnumwmlmmcrmsmm

First S8upplsmental Nama spplies to xfl palicies - Harr Motor Co DBA Harr Suzuki DBA Harr Ford
Fiest Supplamental Nsme spplies to all policiss - CBA Chrystisr Jeep Dodge DBA Harr Auto Body
First Supplaments! Name appiles to #)l policies « EJR Associates Hmited Fartnership

First Supplamentsl Nama spplies to all poficies - Car Conditionsrs Inc
FlulSHpFIMNamappnubﬁlm-mmmsmm:mmmm&mt%.

First Supplemental Nama applies (o i policles - Hamr Lincoln Marcury
First Supplenental Name appiles to all policies - AM] Municipal Vehiciea

Firet Buppismental Nama appliss to ait pelicies - Harr Toyota inc
First Supplemental Mappbsm:ﬂpoﬂ:{u-mﬂuwmcompmybssanaprmoskﬂwlmu
nc

First Supplemental Name appiles to sl policies - Charles K. Ribakot?, }}

MAPC snd GBPC iistad as additions| insured with respect ta General Lishiiity as required by o writtan
contract for work performed by the Insured.

-
ot
3
£
L
'

-y
. . PREIRTL

ANS 25.7 (2009/09) 2 of2
#885401/ME3018



~

HARRROT-01 JHOGAN

————y .
ACORD> CERTIFICATE OF LIABILITY INSURANCE g

TH3 CERTIFICATE 18 ISSUED AS A MATTER OF HFORMATION ONLY AND CONFERS NO RIGHTS UPOM THE CERTHICATE HOLDER. THS
CERTIFICATE DOEB NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
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Vendor Proposel;

1. Vendor's Complete Technival Proposal
2. Vendor's Complete Price Proposal
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City of Nashua Central Purchasing Department

FINANCIAL SERVICES DIVISION
X Request to Include on Finance Committee Agenda [[] rRequest to Solicit Bid or Proposal
Date of Request: 11-3-16 P
Proposed Finance Meeting Date: 12-7-16 o Hlblle
Project or Item Title: Cargo van modifications for SRT

Amount: $§|4SQ
tawson RQ# ‘6= 977

Funding Description CERF FY2017 POLICE
Accounting (Finance Committee): TF18 7026 81500 CERF50.17.81500

Acctg Unit Acct  Sub Acct Activity Acct Category
Requesting Department:
[T Information Technology Police Department
[[] Engineering [_] Fire Rescue
(] streets [] Community Development
[ Traffic ] Public Health
] park Recreation ] Financial Services
[] wastewater [] other
O solid Waste [ other
[ Library
Are CDBG Funds being used for this item? []Yes X No
Is this a time sensitive project? & ves [ ] No
For Solicit Bid - is a list of bidders attached? £ ves [J No

Reason for requ&st

Other supporting cornments:

Attach supporting documents (bid document, tabulation, contract, etc.)

Approval Signatures: ' Aé{
Requester: Brian Sojka/ aren ,  Division Dlrector ‘

Date: / { 7// é / /

Note: This form will be returned unless fully compieted.

CFO (or designee):



Northeast Kustom Kreations
Manufacturers of Special Purpose Vehicles

October 27, 2016

Brian Sojka

Nashua Police Department
Panther Drive

Nashua NH 03062

Dear Mr. Sojka; .

Thank you for your interest in our line of Special Purpose Vehicle up fits. The following is the
information you requested for flip seats and overhead grab bars based on the measurement you provided

for a 2017 Ford Transit van.

2 - Divided flip up bench seat bases from rear of side cargo door opening to rear doors, on
both sides. Frame to be painted steel angle with vinyl covered foam seat bottom on

plywood base.

2 - Heavy duty, painted round steel pipe, full length overhead grab rails.

Total installed price installed $3,450.00

Thank you for allowing us to provide you with this quote. If you have any questions, please feel
free to call.

Sincerely,

Dennis D. Girard

5 Varney Street Manchester N.H. 03102 603-622-0282 www.nekk.com



3\ THE CITY OF NASHUA e Gate iy’

Financial Services

Purchasing Department

November 9, 2016
Memo #17-078

TO: MAYOR DONCHESS
FINANCE COMMITTEE

SUBJECT: PURCHASE OF DISPATCH AND CALLTAKER CONSOLES (REPLACEMENT
FURNITURE (VALUE: $89,491)
DEPARTMENT: 150 POLICE; FUND: CITYWIDE COMMUNICATIONS RADIO
COMMUNICATIONS UPGRADE CAPITAL PROJECT

Please see the attached communication from Karen A. Smith, Business Manager dated November 4,
2016 for the information related to this purchase.

Pursuant to § 5-84 Special purchase procedures A. (3) Purchases which can be procured through
cooperative intergovernmental purchase agreements with other governmental jurisdictions.

The Nashua Police Department, Radio Manager, Radio Committee and the Purchasing Department
recommend the purchase of this furniture in the amount of $89,491 from Wright-Line of Worcester, MA.

Purchasing Manager

Cc: K Smith A Lavoie

229 Main Street o Nashua, New Hampshire 03061 e Phone (603) 589-3330 e Fax (603) 589-3344



NASHUA POLICE

Datie: 4 November 2016

Intradepartmental Communication

To: CFO John Griffin
From: Karen A. Smith, Business Manager

Subject: Dispatch and Communications replacement consoles

The Nashua Police Department is requesting to purchase seven (7)
Dispatcher/Calltaker console furniture for the Dispatch and Communications areas
within the Police Department. Three consoles will be in Dispatch and four consoles will
be in Communications. The existing consoles are over fifteen years old, and they are
outdated for the current equipment. The current consoles are being held together with
duct tape and extra bolts, We have attached a copy of diagrams along with a quote
from Wright-Line of Worcester, MA for the proposed replacement consoles.

Funding in the amount of $89,490.59 budgeted for this purchase is available in the
Citywide Communications Radio Communications Upgrade Capital Project. The
Nashua Police Department, Radio Manager, and Radio Committee recommend the
purchase from Wright-Line of Worcester, MA under the GSA contract GS-03F-030DA.

Sincerely,

g ) SN

Karen A. Smith
Business Manager




ﬂ e Sales Proposal No:

Q01005_24286 Rev 9
Data: 10/114/2016
160 Gold Star Bivd. Number of Pages: 10
Worcester, Massachusetts 01606

Praﬂosal

wright-|

This proposal created for:
Lieutenant Todd Martyny

of

Nashua Police
0 Panther Drive
Nashua, NH 03062
Phone: 603-589-1669

martynyt@nashuapd.com

Dispatch upgrade

Submitted by:

Sharon Moore
160 Gold Star Boulevard
Worcester, Massachusetts 01606

us

Phone; 978-689-5233

Fax: 508-365-6202

Email Address: SharonMMoore@Eaton.com
Date: 10/14/2016

Page 1



Nashua Police

Lisutenant Todd Martyny 603-583-1669

0 Panther Drive
Nashua, NH 030862
mariynyi@nashuapd.com

wright-line

Proposal No: Q01005_24286 Rev 8 (10/14/2016)
Sales Aepresentative: Sharon Moora
978-689-5233

Sharon Moore

Fax Number: 508-365-6202

160 Gold Siar Boulevard

Worcester, Massachusstts 01606

Praposal - Line ltems

Ln ltemNo Product Name Sp Unit Price  Disc Extended
Price

Dispatch

i 6 TOACTAIOL4B 14" Extension Pole $49.00 29.00% $208.74

2 6 TOACGMA320B Pele Mount, Articulating Dual Swing Arm And 42" Monitor - $663.00 29.00% $2,824.38
Armay

3 3 ARRAYHANDLE Fpd Array Handle $87.46 0.00% G 3262.38
*[Steel: Black]*

4 3 G110A303630-B Dual 30X36X30, 90 $5,370.00 29.00% $11,438.10
*[Steel: Block - Laminate: American Cherry (Black
Trim}]*

5 3 G911U-A0H Dpf1C Control Pad $92.00 29.00% £195.96

6 3 G621B303630-T 30X36X30 Steel Core Skin Kit $436.00 29.00% $528.68
*[STEEL: Black]*

7 3 PC2429S1 24" Core, Single Sided §222.17 0.00% G $666.51
*[Steel: Black)*

B 6 PET45116 45D Stretched Conn Ergo T1 (16} 317562 0.00% G $1.053.72
*[Steel; Black]*

9 9 PC3029S1 30" Core, Single Sided $267.30 0.00% G §2,405.70
*(Steel: Black]*

10 3 PC3629S1 36" Core, Single Sided $310.33 0.00% G 393099
*[Steel: Black]*

i3 C845 Box/Box/File Mobile Pedestal 327647 0.00% G $829.41
*[Steel: Black]*

12 3 ASHELFLAM30 30"X12" Lam. Shelf For Slatwall $13330 0.00% G $399.90
*[Steel: Black - Laminate: American Cherry (Black
Trim)]*

13 6 PMW3016S 30X 16 Modular Wall Ss $293.40 0.00% G $1.760.40
*(Steel: Black]*

14 3 PMW36165 36X 16 Modular Wall Ss $305.39 0.00% G $916,17
*[Steel: Black]*

15 1 PDW2416S 24X16 Display Wall Ss $31033 0.00% G §310.33
*[Steel: Black]*

16 3 PDW3016S 30X 16 Display Wall Ss $354.76 0.00% G $1,064.28
*[Steel: Black]*

17 6 PWFP3016 30X 16 Fabric Insert (User Fac) 311567 000% G $694.02
*[Fabric: Hopscotch Midnight]*

18 3 PWFP3616 36X 16 Fabric Insert (User Fac) $124.13 000% G $372.39
*(Fabric: Hopscotch Midnight - Steel: Black]*

19 2 PCTT24S1 24" Top Trim-Core Only, Ss $7123 0.00% G $142.46

*[Steel: Black]*

Page 2



Nashua Polica

Lisutenant Todd Martyny 603-583-1669
0 Panther Drive

Nashua, NH 03062
martynyt@nashuapd.com

wright-line

Proposal No: Q01005_24286 Rev 9 {10/14/2016)
Sales Representative: Sharon Moare
978-689-5233

Sharon Moore

Fax Number: 508-365-6202

160 Gold Star Boulevard

Warcaster, Massachusetts 01606

Propasal - Line ltems (Continued)

Ln Qty lemNo Product Name Unit Price Disc Extended
Price
20 | PDWT24S1 24" Wide Wall Top Trim, Ss §71.23 0.00% G §71.23
*[Steel: Black]*
219 PDWT30S1 30" Wide Wall Top Trim, Ss $8040 0.00% G $723.60
*[Steel: Black]*
22 3 PDWT36S1 36" Wide Wall Top Trim, Ss $89.57 0.00% G $268.71
*[Steel: Black]*
23 1 PCPL2420 Cpu Docker Left 57693 0.00% G $576.93
*{Steel: Black]*
4 2 PCPR2420 Cpu Docker Right 857693 0.00% G $1,153.86
*|Steel: Black}*
25 2 PUPRFLHI 30"D Full Depth Upright Lh $177.73  0.00% G $355.46
*[Steel: Black]*®
26 1 PUPRFRH! 30"D Full Depth Upright Rh $177.73 0.00% G $177.73
*[Steel: Black]®
27 3 PUPRSRHI 30"D Cantilever Top Suppon Rh 8§5149 000% G $154.47
*[Steel: Biack]*
28 3 PUPRSLHI 30"D Cantilever Top Support Lh 35149 0.00% G 515447
*[Steel: Black)*
29 3 PCSK0400 4" Wide Core Skin $50.08 0.00% G $150.24
*(Steel: Black]*
a0 3 PCSK2000 20" Wide Core Skin 38040 0.00% G $241.20
*[Steel: Black]*
31 4 PVETI6TI Vertical End Trim T1 {16) 55149 000% G $205.96
*[Steel: Black]*
32 2 PVEWTILI6 Transition Vertical End Trim T1 (16) $53.60 0.00% G $107.20
*[Steel: Black]*
33 2 PVETCO00 Vertical End Trim Core Height $5149 0.00% G £102.98
*{Steel: Black]*
34 3 PBW2430D 24X30 Bulinose Worksurface $177.73 0.00% G $533.19
*[Steel: Black - Laminate: American Cherry (Black
Trim)]*
35 3 PBW3030D 30X30 Bullnose Worksurface $200.30 0.00% G $600.90
*[Sieel: Black - Laminate: American Cherry (Black
Trim)j*
36 3 TOALTSB Articulating Light Slatwall Bracket $30.00 29.00% $63.90
37 3 TOALTLED Articulating Led Task Lamp $298.00 29.00% $634.74
38 6 EPBZ74 Epdu 16A 5-20P/L5-20P $179.00 25.00% $805.50
*[ETN]*
$34,486.79

Dispatch

Page 3



Proposal No: Q01005_24286 Rav 9 (10/14/2016)

Nashuza Police o .
Liewtenant Todd Martyny 603-583-1669 Wri g h fe E ine Sales Representative: Sharon Moora
0 Panther Drive 978-688-5233
Nashua, NH 03082 Sharon Moore
martynyl@nashuapd.com Fax Number: 508-355-5202
160 Gold Star Boulevard

Woaorcester, Massachusetls 01806

Proposal - Line hems (Continued)

Ln Qty liemNo Product Name Unit Price  Disc Extended
Price

CallTakers

1 4 TOALTSB Articulating Light Slatwall Bracket $30.00 29.00% $85.20

2 4 TOALTLED Articulating Led Task Lamp $298.00 29.00% £846.32

3 4 TOACTAI1014B 14" Extension Pole $49.00 29.00% $130.16

4 4 TOACGMA220B Pole Mount, Articulating Dual Swing Arm And 26" Amray $598.00 29.00% $1,698.32

5 4 ARRAYHANDLE Fpd Array Handle $87.46 0.00% G $349.84
*[Steel: Black]* -

6 4 PC242951 24" Core, Single Sided $222.17 0.00% G $888.68
?[Steel: Black]*

7 3 PCPL1420 Cpu Docker Lefi 362065 0.00% G $1,241.30
*[Steel: Black]*

8 2 PCPR1420 Cpu Docker Right $620.65 0.00% G $1,241.30
*[Steel: Black]*

9 4 G110C4848-A 48X48 Dual Lift, 90 Core Only $5,730.00 29.00% $16,273.20
*[Steel: Black - Laminate: American Cherry (Black
Trim)]*

10 4 G911U-A01 DpfiC Control Pad $£92.00 29.00% $261.28

11 4 G621B4848-T 48X48 Steel Core Skin Kit $295.00 29.00% $837.80
*[Steel: Black]*

12 2 PC3029D!1 30" Core, Double Sided 8222147 0.00% G 544434
#[Steel: Black}*

13 2 PC4825D1 48" Core, Double Sided $35476 0.00% G §$709.52
©[Steel: Black]*

14 4 PC482951 48" Core, Single Sided $39990 0.00% G $1,599.60
*[Sieel: Black]*

15 4 CB45 Box/Box/File Mobile Pedestal $27647 0.00% G $1,105.88
“[Steel: Black]*

16 2 PDW24165 24X 16 Display Wall Ss $310.33 0.00% G $620.66
*[Steel: Black]*

17 2 PDW2416S 24X16 Display Walt Ss $310.33 0.00% G $620.66
*[Stecl: Black]*

18 2 PMW3016D 30X 16 Modular Wall Ds $241.91 0.00% G $483.82
*[Steel: Black]™

19 4 PWFP3016 30X16 Fabric Insert (User Fac) $115.67 0.00% G $462.68
*[Fabric: Hopscotch Midnight]*

20 4 PMW4B16S 48X 16 Modular Wall Ss $330.08 0.00% G £1,320.32

*[Steel: Black]*

Page 4



Nashua Police . L i | Y Proposal No: Q01005_24286 Rev 9 {10/14/2016)
Lisutenant Todd Martyny 603-583-1668 WTri g nrelin Sales Representative: Sharon Moore
0 Panther Drive 978-689-5233
Nashua, NH 03062 Sharon Moeore
martynyt@nashuapd.com Fax Number: 508-365-8202
160 Gold Star Boulevard
Worcester, Massachusetts 01606
Proposal - Line ltams (Continued)}
Ln Qty liemNo Product Name Unit Price  Disc Extended
Price
21 2 PMW4816D 48X 16 Modular Wail Ds §279.29 0.00% G $558.58
*[Sieel: Black]*
22 16 PWFP2416 24X 16 Fabric Insert (User Fac) 510650 0.00% G $1,704.00
*[Fabric: Hopscotch Midnight]*
23 2 PET116P2 180D Conn Ergo Tier | (i6) 5265.89 0.00% G $531.78
*[Steel: Black]*
24 4 PDWT2451 24" Wide Wall Top Trim, Ss $71.23 0.00% G $284.92
*(Steel: Black]*
25 2 PDWT30D1 30" Wide Wall Top Trim, Ds 380.40 0.00% G $160.80
*[Steel: Black]*
26 2 PDWT48D) 48" Wide Well Top Trim, Ds $98.04 0.00% G $196.08
*[Steel: Black]*
27 4 PDWTA48S1 48" Wide Wall Top Trim, Ss $98.04 0.00% G $392.16
*[Steel: Black]*
28 2 PUPRFLH1 30"D Fuli Depth Upright Lh $177.73 0.00% G $355.46
*[Steel: Black]*
29 2 PUPRFRHI 30"D Full Depth Upright Rh $i177.73  0.00% G $355.46
*[Steel; Black]*
30 4 PUPRSRH! 30"D Cantilever Top Support Rh 85149 0.00% G $205.96
*[Steel: Black]*
3t 4  PUPRSLHI 30"D Cantilever Top Support Lh 85149 0.00% G $205.96
*[Steel; Black]*
32 4 PCSK0800 8" Wide Core Skin $53.60 0.00% G 3$214.40
*[Steel: Black}*
33 4 PCSK2600 26" Wide Core Skin $93.80 0.00% G $375.20
*[Steel: Black]*
4 6 PVETI6TI Vertical End Trim T1 (16) §51.49 0.00% G $308.94
*[Steel: Black}*
35 4 PBW2430D 24X 30 Bullnose Worksurface $177.73 0.00% G $710.92
*[Steel: Black - Laminate: American Cherry (Black
Trim)]*
36 4 PBW3030D 30X30 Bullnose Worksurface $200.30 0.00% G $801.20
*[Steel: Black - Laminate: American Cherry (Black
Trim)]*
37 1 WT48308P 48 X 30 Linx Top Si191.84 0.00% G $191.84
*[Steel: Black - Laminate: American Cherry (Black
Trim)]*
38 1 WLFU2930 29H X 30D Left Full Upright $112.85 000% G $112.85

*[Steel: Black]*
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Nashua Police . L . - Proposal No: Q01005_24286 Rev 9 (10/14/2016)
Lieutenant Todd Martyny 603-589-1669 WwWri g areeir Sales Representative: Sharon Moore
0 Panther Drive §78-689-5233
Nashua, NH 030862 Sharon Moore
martynyli@nashuapd.com Fax Number: 508-365-6202
160 Gold Star Boulevard
_ Worcester, Massachusetts 01606
Proposal - Line hems (Continuad)
Ln Qty  ltemNo Product Name Unit Price  Disc Extended
Price
39 1 WRFU2930 29H X 30D Right Full Upright $112.85 0.00% G $112.85
*[Steel: Black]*
40 1 WT7230SP 72 X 30 Linx Top 824897 0.00% G 324897
*[Steel: Black - Laminate: American Cherry (Black
Trim)]*
41 1 WLFU2930 29H X 30D Left Full Upright S$11285 0.00% G S112.85
*[Steel: Black]*
42 WRFU2930 20H X 30D Right Full Upright 311285 0.00% G $112.85
*[Steel: Black]*
43 4 EPBZ74 Epdu 16A 5-20P/L5-20P $179.00 25.00% $537.00
*[ETN]*
CallTakers $40,020.91
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Nashug Police . . Proposal No: Q01005_24286 Rev 9 {10/14/2016)
Lieutenant Todd Martyny 603-589-1669 wri g f sfine Saies Representative: Sharon Moore
0 Panther Drive 978-689-5233
Nashua, NH 03062 Sharon Mocre
martynyi@nashuapd.com Fax Number: 508-365-6202
160 Gold Star Boulevard
Worcester, Massachusells 01806

Line Item Summary

Subtotal $74,507.70

Transportation $2,400.00

Installation 999950 $12,582.89

Tax Tax Exempt

TOTAL® $89,490.59

*Plus applicabie installation, Transportation, and Tax il not specified above
Terms:

NET 30, pending credit approval

Notes
- GSA ltems Marked G. All others ara Open Market
- GSA Contract GS-03F-030DA Exp. 12/14/2020

- Governmeni paymeni terms: Net 30

Disclaimers
- Instaflation, Tax and Transportation Charges, if provided, are estimates only
Accepled By: Prepared by Wright Line: Date:
10/14/2016
Customer Signatura, Title Wright Line Signature
Customer Printed Name

¢  The foregoing constitutes a written order accepted by the customer and Wright Line for the purchase of the goods described. Terms and
conditians which also apply to this purchase order appear on the Terms & Conditions of Sale form and Warranty provisions, which
constitute material pans of this order.

e  Proposal valid for 30 days, except during special promotions. Praposals with special promotions are valid for the terrn of the promotion
only, but not to exceed 30 days.

e  Buyer to provide color requirements on their Purchase Order. i buyer falls 1o identify color requirements on the Purchase Order, buyer
accepis the colors identified on the sellers quote as the approved configuration, and the Sales Order acknowledgement

e Forinstaliation instructions , product manuals end brochures : http //www.wrightline .com/documentsation

Wright Line's TIN Number Is: Remit To: Send purchase arders fo:
03-047-1268 Wright Line LLC 160 Gs'zrg; M::rf ;
o ulevar
26204 Network Pl Worcester, Massachusetts 01606

Chicago, IL 60673-1282
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Nashua Police . » Proposal No: Q01005_24285 Rev 9 {10/14/2016)
Lieutenant Todd Martyny 603-589-1669 WTri g h f . R ine Sales Representative: Sharon Maore
0 Panther Drive 978-689-5233
Nashua, NH 03062 Sharon Moore
martynyi@nashuapd.com Fax Number: 508-365-6202

160 Gold Star Boulevard

Worcester, Massachuselts 01606

Proposal - Shipping and Installation Information

nside Defivery ves SlrIp,JPlaee, Remave Yes “Timed Dalivery nfa
Debris
n/a Union No Accessories Instalied
None Truck with Lift Gate Yeas Receiving Dock No
ndard Size No Deviation Truck Size tight space
Explanation

equired Delivery Date: Best Available | Shipping Instructions:
Not before Date: nfa
Total Estimated 7,429.40 Ibs,
|Shlpptng Weight:
|Installation
Instaliation Instaliation Date: Time:
ypo
Installation 999350 installation
items Comments
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Eaton's Wright Line Businass ("Seller”) warrants to the original purchaser
("Buyer”) tha! its products are frea from delects in matarials and werkmanship
for tha following wamanty pericd applicable to the product {the “Applicable
Warranty Pericd™):

A, Lifetime Wamanty for Eaton’s Wright Line Business manufactured
products: Tha Applicable Warranty Period for a product manufaciured
and sold by Selter under the Eaton’s Wright Line Business brand name
shall be the period of time that the original purchaser owns the product.

B, Limited Term Warmanty for Al Other Products or Components: The
Applicable Warranty Period for all other products, or components
purchasad by Eaton’s Wright Line Business and integrated into Eaton's
Wright Line Business manulactured products, sold by Seller, shall be the
warranty as outlined in the original manufacturer's waranty.

This warranty dees nat cover any damage to customer equipment that is
caused by an AC power disturbance or any other causes unrelated to the
quality and/or functionality of Seller's products. No claims under this warranty
will ba valid uniess Buyer notifies Saller in writing within a reasonable time of
its discovery of the defect, but in any avent prior to the expiration of the
Applicable Warranty Period for such product. This warranly does not cover
ordinary mainienancs, weas and tear within tha normal consumable life of a
peoduct, abuse, improper use, alterations, repairs and installations which have
not baen parfarmad by an authorized Sallar's repressntative, and products
which have not baen maintained or operated in accardance with Seller's
written instructions.,

The foregoing warrenty is exclusive and Is in lieu of all other expreas and
implied warranties whatsoever, including but not limited to implied
warranties of merchantability and fitness for a particular purpose.

Saller will repalr or replace, at its option, any products (or parts thereof) which
are covered by this warranty and which are found to be delective. Seller may
provide a substitute product of equal or higher value 1o resolve a warranty
claim. No such repalr, substitution or replacement will extand the Appficable
Warranty Period. When a warranty claim arises, Buyer must contact Seller to
arranga retum shipment tc Seltar, with freight prepald by Buyer. The risk of
lass or damage {o any producis returned to Saller will be with Buyar.

The remedy of repair or replacement provided for herein ia buyer's
exclusive remedy in the event of breach of this warranty. In addition,
seller shall not be liable for any incidental, consequential or spacial
damages or for any loss, damage or expense arising irom the aale, use
or installation of the producis or from any other cause whatsoaver,
whether based on warranty (expressed or implied) or otherwise based on
coniract, or on tart, or regardiess of any advice or representations that
may have been rendered by ssller or its agents or representatives
concerning the sale, use or installation cf the producta.

This warranty will be effective {or products sold after January 1, 2008.

E-T-N

Poweting Business Worldwide

TERMS AND CONDITIONS OF SALE

1. PRIMACY OF SELLER'S TERMS AND CONDITIONS. Any order received and accepted
by Eaton's Wright Line Business (“Saller’) shall be construed as an acceptance of Ssller's
offer to sell its goods in accordancs with the terms and condit ons of sale set forth hetein. This
document contains all of the terms and conditions of the agreement betweean Sellar and Buyer
of the goods sold, to the exclusion of any terms and condlans incorporated in Buyer's arder
or other documants of Buyer. Seller's acceptance of Buyer's ordar is expressly conditioned on
Buyer's aczeptance of the terms and conditions contained herein. Buyer, upon placing an
ordar, is prasumed to have accepted all of the tarms and conditions without modification, No
alteration, waiver, modification of or addition to the terms or conditions shall be binding on
Seller unless spacifically agreed 1o n writing by a persan authorized by Seller to accept such
ditferent or inconsistant terms or conditions.

2. WAIVER, No waiver, whether axpress or implied, by Selter of any of the terms ar conditions
hereof shall be deemed a continuing waiver or trade custom bistween the parties, but shall
apply sclely to the instance 1o which the waiver is directed.

3. ACCEFTANCE BY SELLER, All orders received by Seller ars subject to revision and
passible rejsction by Seller after its receipt of the same at its home off'ce, notwithstanding the
tact that the sama may hava been signed by Seller's field personnal.

4. PRICE. Unlass otharwise agreed to by Seller: (a) all prices, quotations, shipments and
delivaries by Seller are FOB Shipping Point, Fraight Coiact; (b) all prices, including related
extras and deductions, are subject to change without notice and the price to be paid by Buyer
will be in accordance with Seller's price in effect on the day of Seller’s acceptanca; {c) prices
do not include Seller's freight/handling charges; {d) prices do not include any sales, use,
excise, valua-added or other tax, all of which present or future tax obligations are the
respansibility of, and must be paid by, the Buyer; {e) ordars with requested dafivery dates
greater than one hundred eighly (180) days from the sales order date may be subject to prica
surcharges based on commedity pricing at the time of manufacturing and shipment.

5. DELIVERY, TITLE AND RISK OF LOSS, Unless otherwise specified, Ssller’s obligation is
to deliver the goods to a camier at the shipping paint. Seller reserves tha right to produce and
ship all or any pan of the goods specified in any ordar from any of its plants or facilities or
those of its suppliars. Seller will use all reasonabls efforts to comply with Buyer's requests as
1o method of transportation, but Sellar reservas the right to use an allemate method of
transportation whether or not at a higher cost to Buyer, if the method specified by Buyer is
deemed by Ssller to be unavailable or otherwise unsalisfactory. Title and risk of loss passes
1o tha Buyer at the moment of Seller's defivery of the goods to the carrier. Although Seler may
assist Buyer in connaction with pursuing any ciaim for damages, Seller shal! not thereby
assume any obligations for such damage or continue to assist Buyer in the presantation of its
claim to any carrier.

6. CLAIMS. Buyer must inspect o test all goods upon actual recaipt. Buyer waives any right
to assent any claim against Saller arising rom any detacts, damages or shortages which
would have been cbsarvable upon reasonable inspection or testing at tha time of dalivery,
unless Saller is advised of such delects, damages or shortages within thirty (30) days alter
receipt of the defective goods by Buyer, a period which the pasties agree is reasenable for this
purpose. All other claims under the Seller's wamanty must ba made within thirty (30} days of
the discovery of the delect. Buyer must obtain shipping instructions irom Saller prior to
retuming the goocds to Seller lor rapair or replacement. Unless otherwise agraed, returned
goods must be shipped ireight prepaid or they will not be accepted by Seller.

7. PAYMENT, All payments are due net thirtty {30) days in full from date of invoice. Payment
10 Sellar shall net be contingent on third party paymants to Buyer. f complete payment is not
made when due, Seller reserves the right to refuse 1o provide further product or service until
such payment has been received, and the unpaid balance shall bear interest at the rate of
1%% per month until paid.

wright - {ine

An Eaton Brand
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8. CANCELLATIONS, RESCHEDULES AND OTHER MODIFICATIONS. Buyer must
advise Seller of cancellations, reschedules or other sales order modifications no later than
fifteen business days prior to ship date for Eaton's Wright Line Business manufactured
product. For order cancellations of Eaton's Wright Line Business manufactured praduct,
Buyer must also provide written notice of cancellation to Saller prior to ten business days
before ship date and payment of reasonable and proper cancellation charges which will, in
accordance with good accounting practices, satisfy all costs incurred by Seller, together
with its proportionate profit on such costs. For Third Panty products the Buyer shall comply
with the cancatation, rescheduling and order modification terms of the Third Party
Provider.

9. WARRANTY. Eaton's Wright Line Businass ("Seller) warrants to the original purchaser
{"Buyer”) that its products are Ires from defects in materials and workmanship for the
following warranty period applicable to the product (the “Applicable Warranty Period”): The
Applicable Warranty Period flor a product manufactured and sold by Saller under the
Eaton's Wright Line Business brand nama shall be the period of ime that the original
purchaser owns the product. The Applicable Wamanty Period for all other praducts, or
components purchased by Eaton's Wright Line Business and integrated into Eaton's
Wright Line Business manufactured products, sold by Seller, shall be tha wasranty as
outlined in the original manufacturer's waranty. This warranty does not covar any damage
1o customer squipment that is caused by an AC power disturbance or any other causes
unrelated to the quality and/or tunctionality of Seller’s preducts. No claims under this
warranty will be valid unless Buyer notifies Seller in writing within a reasonabls time of its
discovery of the defect, bu! In any event prior to the expiration of the Applicable Wamanty
Period for such product. This waranty does not cover ordinary maintenance, wear and
tear within the normal consumabls life of a preduct, abuse, improper use, alterations,
repairs and installations which have not been pariormed by an authorized Seller's
representative, and products which have not been maintained or operated in accordance
with Seller's written instructions. THE FOREGOING WARRANTY IS EXCLUSIVE AND IS
N LIEU OF ALL OTHER EXPRESS AND IMPL{ED WARRANTIES WHATSOEVER,
INCLUDING BUT NOT LIMITED TO IMPLIEDC WARRANTIES OF MERCHAKRTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE. Sallar will repair or replece, at its
optian, any products {or pants thereof) which are covered by this warranty and which are
found to be defective. Seller may provids a substitute product of equal or higher value to
resolve a warranty claim. No such repair, substitution or replacement will extend the
Applicable Warranty Period. When a wamanty claim arises, Buyer must contact Seller to
amange return shipmant to Seller, with freight prapaid by Buyer. The risk of loss or
damage to any products reiurned to Selisr will be with Buyer. THE REMEDY OF REPAIR
OR REPLACEMENT PROVIDED FOR HEREIN IS BUYER'S EXCLUSIVE REMEDY IN
THE EVENT OF BREACH OF THIS WARRANTY. IN ADDITION, SELLER SHALL NOT
BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL OR SPECIAL DAMAGES OR
FOR ANY LOSS, DAMAGE OR EXPENSE ARISING FROM THE SALE, USE OR
INSTALLATION OF THE PRODUCTS OR FROM ANY OTHER CAUSE WHATSOEVER,
WHETHER BASED ON WARRANTY {(EXPRESSED OR IMPLIED) OR OTHERWISE
BASED ON CONTRACT, OR ON TORT, OR REGARDLESS OF ANY ADVICE OR
REPRESENTATIONS THAT MAY HAVE BEEN RENDERED BY SELLER OR ITS
AGENTS OR REPRESENTATIVES CONCERNING THE SALE, USE OR
INSTALLATION OF THE PRODUCTS,

10. LIMITATION OF LIABILITY. SELLER WILL NOT BE LIABLE UNDER ANY
CIRCUMSTANCES FOR ANY INCIDENTAL, CONSEQUENTIAL OR SPECIAL
DAMAGES, INCLUDING WITHOUT LIMITATION ANY LOST PROFITS OR LABOR
COSTS, ARISING FROM THE SALE, USE OR INSTALLATION OF THE PRODUCTS,
FROM THE PRODUCTS BEING INCORPORATED INTO OR BECOMING A
COMPONENT OF ANOTHER PRODUCT, FRO ANY BREACH OF THIS
AGREEMENT OR FROM ANY OTHER CAUSE WHATSOEVER, WHETHER BASED
ON WARRANTY (EXPRESSED OR IMPLIED) OR OTHERWISE BASED ON
CONTRACT, OR ON TORT OR OTHER THEORY OF LIABILITY, AND REGARDLESS
OF ANY ADVICE OR REPRESENTATIONS THAT MAY HAVE BEEN RENDERED BY
SELLER OR SELLER'S AGENTS OR REPRESENTATIVES CONCERNING THE SALE,
USE OR INSTALLATION OF THE PRODUCTS, UNDER NO CIRCUMSTANCES SHALL
THE AGGREGATE LIABHITY ARISING OUT OF OR IN CONNECTION WITH THE
SALE, USE OR INSTALLATION OF THE PRODUCTS OR FROM ANY OTHER CAUSE,
EXCEED THE PRICE OF THE PRODUCTS OR SERVICES ON WHICH SUCH
LIABILITY IS BASED.

11. PATENTS, TRADEMARKS AND COPYRIGHT INDEMNITY. f Buyer has rot provided
specilications, Seller shall indemnify Buyer from any and all damages and costs, including
reasonable attomey's lees, for Unitad Statas patant, trademark or rade name, or
copyright infringement arising by reason of the sale or use of any goods sold to Buyer,

E-T-N

FPowenng Busngay Vbrdwade

Eaton Corporation

Electrical Secior

1111 Superior Avanue

Clevaland, OH 44114

United States

877-ETN-CARE (877-388-2273) / Eaton.com
© 2013 Eaton Corporation

Al Rights Reserved

Publication No. COR173FXA/0212

provided that Seller is properly nolilied at the outset of any such claim or suit and Suyer
otfers Seller Il and exclusive control of the dafense of such suit when products of Selier
only ars involved therein, and the right to participate in the delense of such suit when
products other than those of Seller are also involved therein. Seller shall hava no indemnity
abligation if the alleged iniringement is based upon; {i) a modification made by Buyer to
products tumished by Sefier, o {ii} the use ol products fumished by Seller with other
products where the products fumished by Seller do not in themseives infringe. Buyer shall
indamnify Saller against any and afl damages or costs, including reasonable attomey's
fees, for patent, trademark or trade name, or copyright iniringement in any waly rising out of
the preparation or manulacture of any goods in accordance with Buyer's specifications.

12. INDEMNITY. Sellar shall defend, indemnify and hold harmless Buyar, its officers,
smployess and agents, from and against any and all claims, fiabilties, damages, demands.
losses, causes of action and suits, including reasonable attomey's fess incidant therstg, 10
the extent they result direcily rom or out of (1) any injury to or death of any person or
damage to or dastruction of any property caused by the nagligent acts, errors, omissions or
willful misconduct of Seller, its agents ar amployses, and {2} any violation by Sa'er, its
employees or agents of federal or state law, regulation, order, ruls or of any cther
govemmental authority having jurisdiclion.

13. EXCUSABLE DELAYS, Sellar shall not be Hiable for delays or failure ‘'n performance of
an order or default in delivery arising out of, or resulting from, causes beyond its control and
without its fault or negligence. Such causes ncluda, but are not limited 1o, acts of God, acts
of Buyer or of the govemmaent, or of a public enemy, fire, fioad, epidamic, quarantine
restrictions, strikes, freight embargoes, unusualy severs weather, or default of suppllers
due 1o any such causes.

14. ASSIGNMENT. Buyar shall not assign any order or any interest therein without the
written consent of Sefler. Any such actual or attemptad assignment without Seiler's prior
writtan consent shall entitle Seller to cancel the order upon written nolice to the Buyer.

15. ENGINEERING CHANGES. In the event Ssiler changes the dasign of any of the goods
described on the order, either as to construction or matarials used, but not as to function,
Buyar agraes tb accept such changed goods in fu filiment of the Sales Order,

16. VALIDITY OF SEPARATE CLAUSES. If any provisions of th's agresment shall be held
to be invalid, illsgal, or unenforceable, the validity, fegal ty, ar enforceabilty of the remaining
provisions shall not be aifected or impaired thereby.

17. LIMITATION OF ACTIONS. Any cause of action aris'ng from tha agreament of the
braach of it must be commenced within two years after the cause of action accries.

18, GOVERNING LAW. The interpratation, construct'on and validity of the Agreement shall
ba govemed by tha taws of the Commonwealth of Massachusetts.

19, PRCVISIONS FOR INTERNATIONAL TRANSACTIONS. The iollowing provisions
apply to sales to customers located outside the United States: {a) the 1880 United Nations
Conventions on Cantracts for tha Intemational Sals of Goads shall not apply; (b) except as
otherwise specilied, terms of delivery are Ex-Works {within the mean ng of INCOTERMS
1990} and all customs fees, import duties, cargo insurance, taxes and other charges
imposed on or relating to the purchase or sale of the products shall be paid by Buyer in
saddition (o the stated price; (C) except as otherwise specified, paymeant shall be made by
issuance to Seller of an ‘rrevocable letter of credit which (i} is issued and confirmed by a
U.S. bank acceptable to Seller {ii} is governed by the Uniform Customs and Praciice for
Documentary Credits {ICC Publication No.500 effective January 1,1994) and otherwise
acceptable in form and substance to Seller, and {iii} provides for payment to Sallar of the
full amount af the purchase price plus pre-paid freight in U.S. dollars upon presantation by
Seller of sight drafts, Seller’s invoice and such ather documents as shall bs required by the
Ietter of cradit, All banking and other chargas lor such lefter of eradit shall be for the
account of Buyer; (d) prices Include Seller's standard commercial expon packaging which
may vary depending on whether shipmant is mada by air, land or sea. Buyer will bear any
additional expansas required (0 salisfy Buyer's specilications. Packages will be marked in
accordance with Buyer's ‘nstructions, if any. Selfer shall furnish packing lists and such othar
information as may be necassary to enable Buyer's agent 1o prepare docurments required
for export shipment. Buyer shall supply Seller with all necessary information and assistance
for the most expeditious clsarance of such shipmant through customs; (e) all shipments
heraunder are subject to compliance with U.S. Export Administration Act as amendsd,
regulations thereunder and all other U.S. laws and regulations conceming exports. Buyer
agress to comply with all such laws and regulations concerning the use, disposition,
re-gxport and sale of the products provided hereunder.

20, RETURNS. Due to the uniqua, highly canfigured and custom nature of Seller's
products, retums for manufactured products from Buyer will not be acceptad for reasons
other than Claims as defined in paragraph 6. Seller will pass through to Buyer any retum
poticy for Third Party Manufacturers to the extent pessible,

To contact an Eaton salespersaon or

local distributor, please visit

www.eaton.com/wrightline or call
800-225-7348
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NASHUA POLICE
DEPARTMENT October 21, 2016

Intradepartmental Communication

To: Captain E Z. Paulson
From: Lieutenant Todd Martyny
Subject: Work Station Consoles for Communications Division

Captain Paulson,

As previously discussed, research was conducted in search for a vendor to provide the Nashua
Palice Department with work station consoles for the Communications Division. The current consoles
in the Dispatch area and Communications area are in disrepair and in need of replacement.

Over a year ago a proposal was put forth where Eaton Wright Line was chosen as the vendor. The
proposal was in excess of $111,000.00. Peter Cinfo, NPD’s IT Manager, had viewed consoles and
products from various companies. Eaton Wright Line was local in comparison to other companies
and their pricing was more reasonable than the other companies. Importantly, Eaton Wright Line's
products were able to meet NPD’s needs as they are designed for our intended purpose.

Feedback was received from members at City Hall to conduct more research to see if a more
affordable option was available. Specifically, they identified a vendor that supplied refurbished office
equipment. This vendor was subsequently contacted where they advised that they could not meet
our needs and would not be able to provide a bid. Please see the attached electronic communication

from Office Alternatives.

Further discussions continued with Eaton Wright Line in an attempt to negotiate a better bid from
them. Non-essential items were removed from the bid and a revised proposal in the amount of
$89,490.59 was provided by Eaton Wright Line. This proposal is over $21,000.00 less than the
proposal that was put forth previously. It includes shipping and installation.

The Nashua Police Department worked with Eaton Wright Line to help design the furniture and
provided the City with GSA Pricing. This proposal was brought in front of the Radio Committee where

they reviewed it.

The Radio Committee recommended awarding the work to Eaton Wright Line in the amount of
$89,490.58. Funding is available in Citywide Communications Capital Projects account 57.5050
71800 Sub Account 2008.57.15.01 Activity 71800 for this specific purpose.

Respectfully Submitted,

=7 %’” ey

Lieutenant Todd Martyny



Martyny, Todd

From: George Kamberis [george @ office-alternatives.com]
Sent: Friday, August 07, 2015 12:39 PM

To: Mariyny, Todd

Subiject: Fw: 53" high cubicle

Attachments: image002.jpg

Hi Todd, my apologies for not getting book to you sooner as I've been out of the office this week and have not
been able to access my e-maiis as often as i'd like.

The company we were using do bid your project responded that they could not meet your criteria, please read
below.

If this particular requirement, is not critical to your needs we may be able to proceed.

George

From: Raine Wiessel <rwiessel@resy.net>
Sent: Friday, July 31, 2015 1:00 PM

To: Gearge Kamberis

Subject: RE: 53" high cubicle

George,

It does not appear that we can be compliant with their requirements. We do not have an open framed system with
large enough cableways.

Sorry that we can’t bid this project.

But please keep us in mind for future projects.

Raine Wiessel

Dealer Support Specialist

235 S 56" Street

Chandler, Arizona 85226
Phone: {480) 968-1772 ext. 217
Toll Free: {800) 280-5000

Fax: (480) 894-1307

& |

SYSTEMS FURNITURESYSTEMS FURNITURE

OUR ECHO SYSTEMS FURNITURE LINE BRINGS MORE GREEN 7 vOU AND YOUR CUSTOMERS
1



8\ THE CITY OF NASHUA ‘The Gate City’

Financial Services

Purchasing Department

B e T S—————

November 9, 2016
Memoc #17-079

TO: MAYOR DONCHESS
FINANCE COMMITTEE

SUBJECT: CONTRACT FOR OPERATION AND MAINTENANCE OF TWO HYDROELECTRIC
FACILITIES (VALUE $398,200)
DEPARTMENT: DEPARTMENT 170 HYDROELECTRIC OPERATIONS; FUND: GENERAL

Please see attached communication from Madeleine Mineau, Waterways Manager, dated
November 2, 2016 for information related to this contract award.

Pursuant to § 5-78 Major purchases (greater than $10,000) A. All supplies and contractual
services, except as otherwise provided herein, when the estimated cost thereof shall exceed
$10,000 shall be purchased by formal, written contract from the lowest responsible bidder, after
due notice inviting bids.

The Waterways Department and Purchasing Department recommend the award of this contract
to Essex Power Services of Boscawen, NH and Boston, MA in an amount of $398,200.

Respectfully,

/ Dan Kooken
Purchasing Manager

Cc: S. Marchant M. Mineau J. Graziano

229 Main Street o Nashua, New Hampshire 03061 e Phone (603) 589-3330 e Fax (603) 589-3344 |



° Community Development
C'ty Of NaShua Planning and Zoning
. o Building Safety
Community Development Division Code Enforcement
City Hall, 229 Main Street, PO Box 2019 okl o S
Nashua, New Hampshire 03061-2019 Transportation
www.nashuanh.gov FAX

589-3095
589-3090
589-3080
589-3100
589-3085
589-3105
880-0100
589-3119

Date: November 2™, 2016

To: John Griffin, CFO; Sarah Marchant, Community Development Director, Daniel Kooken,
Purchasing Manager

From: Madeleine Mineau, Waterways Manager

Re: Contract for Operation and Maintenance of Hydroelectric Projects

The City of Nashua has owned the Jackson Mills hydroelectric facility since December 2014 and
is in the process of terminating the lease with Eagle Creek Renewable Energy and acquiring the
Mine Falls hydroelectric facility, as authorized by R-15-188. We anticipate a closing date by
spring 2017 for the Mine Falls project.

An economic analysis conducted by the H.L. Turner group concluded that ownership of the
hydroelectric facilities with operation and maintenance services contracted out was the most
financially advantageous option for the City.

In February 2016, we issued RFP0266-033016 for operation and maintenance services for both
hydroelectric facilities. We opted to solicit proposals rather than bids due to the highly
specialized nature of the services requested, expertise and experience should be considered in
addition to cost. We received 6 proposals as follows -

Name of Firm Location of Firm | Proposed cost structure (labor and
admin. fee only)
Northbrook Power Management | Scottsdale, AZ Labor $43/h and Admin. Fee annual
$90,000 + 5% revenue
Gravity Renewables Boulder, CO with | Labor $20-100/h and Admin fee 10%
local staff revenue
Essex Power Services Inc Boscawen, NH Labor $30 — 150/h and Admin fee 10% for

and Boston, MA revenue generated by first 20,000,000kWh
and 20% for generation revenue over that
with $90,000 annual minimum

Swift River Hydro Operations Palmer, MA $306,000 annual flat fee
Company

Eagle Creek Renewable Energy | Morristown, NJ Labor $45 — 120/h and Admin fee 10% of
revenue with $100,000 annual minimum

Olson Electric Methuen, MA Labor $40 — 80/h and Admin fee 5% of
revenue

These proposals were evaluated and ranked by a team consisting of: Sarah Marchant, CDD
Director; Janet Graziano, Senior Finance Manager; Celia Leonard, Associate Corporation
Counsel; and Madeleine Mineau, Waterways Manager. The criteria for evaluation of each
proposal were: 1. Technical qualification, 2. Experience and Past Performance, 3. Understanding



of and Approach to the Scope of Work, and 4. Cost Proposal. The top 3 firms listed above were
invited to participate in interviews with the selection team. Based on their experience and
expertise as well as competitive cost proposal, the team unanimously selected Essex Power
Services, Inc. and began contract negotiations.

Essex Power Services has been providing operation and maintenance services for the City at the
Jackson Mills facility for the past 2 years and was leasing this facility prior to City ownership.
Therefore, they have unique expertise and institutional knowledge to operate this facility.
Furthermore, we have been very pleased with the services provided and performance of this
contractor over the past 2 years. They are very qualified to take over operation and maintenance
at Mine Falls once it is under City ownership. They have also been a valuable partner in helping
the City navigate the technical aspects of operating a hydro facility.

The negotiated contract fee includes 3 components: staff time, third party expenses, and an
administrative fee. Staff time will be invoiced at a rate of $30 to $150 per hour depending on
position, with the majority of the work performed by assistant operators ($30/h) and operators
($50/h). Third party invoices will be billed at cost to cover parts, materials, and services not
provided by Essex. The administrative fee is 10% of gross revenue for the project for the first
20,000,000 kWh generated and 20% of gross revenues associated with generation above that.

With this cost structure, it is estimated that the City would incur $298,200 for staff time and
administrative fees and an additional $100,000 in third party costs, for a total of $398,200 in
operating costs for both facilities under this contract in FY'18. Total anticipated revenues are
$1,382,000 for both facilities with a net profit of $952,430 ($292,000 at Jackson Mills and
$660,690 at Mine Falls) for FY18.

The Waterways Department recommends Essex Power Services Inc. as the vendor to provide
operation and maintenance service for the Jackson Mills and Mine Falls hydroelectric facilities.



GENERATION PROJECT

OPERATION AND MAINTENANCE AGREEMENT

This OPERATION AND MAINTENANCE AGREEMENT ("Agreement") is
made and entered into as of _____ by and between City of Nashua, New Hampshire, a
municipal corporation ("Owner" or “City”), and Essex Power Service, Inc. a Delaware
corporation, ("Operator"), each referred to as a “Party” and collectively as “Parties”.

RECITALS

WHEREAS, Owner owns Jackson Mills which is a 1 MW hydropower facility
and dam on the Nashua River in Nashua, New Hampshire, with a FERC license
exemption (Project number 7590),

WHEREAS, Owner has the right to purchase Mine Falls which is a 3 MW
hydropower facility and dam on the Nashua River in Nashua, New Hampshire, which is
licensed by FERC (Project number 3442),

WHEREAS, Owner desires to contract for operation, maintenance and
management of Jackson Mills and, immediately upon transfer to the City, of Mine Falls
(unless otherwise noted, “Project” shall refer to both),

WHEREAS, Operator provides operation, maintenance and management services
for hydroelectric generating facilities and associated equipment facilities and has agreed
to provide those services for the Project on the terms and conditions set forth in this
Agreement,

NOW THEREFORE, in consideration of the mutual covenants, undertakings and
conditions set forth below, the receipt and sufficiency of which are hereby acknowledged,
the parties hereby agree as follows:

ARTICLE 1
AGREEMENT

Section 1.1 - Agreement. This Agreement consists of the terms and conditions set
forth in the sections captioned by numbered article designations (“Articles”) and the
following appendices, which are incorporated and made part this Agreement by this
reference and are included in any reference to this Agreement.

Appendix A - Scope of Services

Appendix B — Reimbursable Costs and Compensation

Appendix C - Communication Protocols

Appendix D — Project Agreements



If the terms and conditions of the Articles of this Agreement vary or are inconsistent with
any portion of the Appendices, the terms of the Articles of this Agreement shall control
and be given priority, and the provisions of the Appendices shall be subject to the terms
of the Articles. This Agreement contains the entire agreement between the parties and
supersedes all prior agreements, whether oral or written, between the parties with respect
to the subject matter of this Agreement. Neither party will be bound by or be deemed to
have made any representations, warranties, commitments or other undertakings with
respect to the subject matter of this Agreement that are not contained in this Agreement.

Section 1.2 - Term. The term of this Agreement shall be for three (3) years from
January 1, 2017 through December 31, 2019, unless sooner terminated pursuant to the
terms of this Agreement. This Agreement may be renewed for two additional three (3)
year terms, with each 3-year term exercisable upon the City and Operator’s mutual
agreement. Operator shall give at least nine (9) months’ notice to Owner prior to the
then-term’s termination date if it does not wish to renew or of any changes in terms it
may request for renewal. Owner shall have six (6) months to respond and/or negotiate
with Operator regarding any such purposed changed terms.

Section 1.3 - Relationship of the Parties. Operator has been retained by Owner as
an independent contractor to operate, maintain and manage the Project on behalf of
Owner, in accordance with Prudent Utility Practice and the requirements of the
applicable Project Agreements and Laws. Owner has delegated to Operator overall
responsibility for operating, maintaining and managing the Project to ensure that the
Project is available to produce electric energy for sale by Owner and meets all
requirements under the applicable Project Agreements. Neither Operator nor any of its
employees, subcontractors or agents shall be deemed to have any other status, except that
Operator is the agent of Owner to the limited extent that this Agreement expressly grants
Operator the authority to act on behalf of Owner.

Section 1.4 - Representatives. Owner and Operator shall each designate a
representative ("Designated Representative") to act on its behalf in overseeing the
performance of this Agreement. Owner and Operator may change their respective
Designated Representatives upon written notice to the other party given as provided in
this Agreement.  Designated Representatives shall be the primary means for
communication and all other interactions between Owner and Operator that are required
under this Agreement. Designated Representatives shall each use best efforts to
cooperate and communicate in a timely manner.

ARTICLE 2
DEFINITIONS

Section 2.1 - Definitions. Unless otherwise required by the context in which a
defined term appears, the following terms shall have the meanings specified in this
Article 2. Terms that are defined in other Articles shall have the meanings given to them
in those Articles.



"Annual Budget" has the meaning set forth in Section 6.2(a).

"Annual Project Operating Plan" has the meaning set forth in Section 6.2.

"Bankruptcy" means a situation in which (i) a party’s actions under applicable debtor
relief laws demonstrate an inability to pay its debts as they mature or a need for
protection from its creditors; (ii) a court of competent jurisdiction approves a petition
filed against a party, which petition sought relief for the party’s creditors, and the action
of the court remains in effect for an aggregated period of 60 days (whether or not
consecutive); (iii) a party admits in writing its inability to pay its debts as they mature;
(iv) a party gives notice to any person or entity of its current (or pending) insolvency or
suspension of operations; or (v) a party makes an assignment for the benefit of creditors
or takes other similar action for the protection or benefit of its creditors.

"Business Day" means any day other than a Saturday, Sunday or other day on which
commercial banks are authorized or required to close in the State of New Hampshire.

"Contract Year" means: (i) for the first Contract Year, that period from the date of this
Agreement to and including December 31 of such year; and (ii) for each Contract Year
thereafter, the calendar year.

“Effective Date” means January 1, 2017.

“Fiscal Year” means July 1 through June 30

"Five-Year Budget" has the meaning set forth in Section 6.2(d).

"Force Majeure Event" means an event, condition or circumstance beyond the reasonable
control of, and not due to the fault or negligence of, the party affected, and which could
not have been avoided by due diligence and use of reasonable efforts, which prevents the
performance by such affected party of its obligations hereunder; provided, that a "Force
Majeure Event" shall not be deemed to have occurred or to be continuing unless the party
claiming Force Majeure complies with the requirements of Section 15.3 (Force Majeure).
Subject to the foregoing, "Force Majeure Event" shall include, as to either party,
explosion and fire (in either case to the extent not attributable to the negligence of the
affected party), flood, earthquake, storm or other natural calamity or act of God, strike or
other labor dispute, war, insurrection or riot, actions or failures to act by governmental
entities or officials, failure to obtain governmental permits or approvals (despite timely
application therefor and due diligence) and changes in laws, rules, regulations, orders or
ordinances affecting operation of the Project, which events were not pending on the date
of this Agreement.

“Gross Revenue” shall mean the total revenue of the Project in the preceding quarter
from the sale, trade or auction of electricity, capacity and Renewable Energy Certificates
(“RECs”) and shall include electricity, capacity and RECs which are sold, traded and/or
auctioned during the calendar year even if the payment is not received until after the




calendar year. It is understood that REC payments typically are made four to six months
after they are created (i.e. Gross Revenue for the second three months of the calendar
year, April, May and June, shall include REC revenues from generation during the last
three months of the prior calendar year, October, November and December).

“Hazardous Materials” means any petroleum or petroleum products, radioactive materials,
asbestos in any form that is or could become friable, urea formaldehyde foam insulation,
transformers or other equipment that contain dielectric fluid containing polychlorinated

- biphenyls and any other chemicals, materials or substances which are now or hereafter
become defined as or included in the definition of “solid wastes,” “hazardous substances,”
“hazardous wastes,” “hazardous materials,” “extremely hazardous substances,” “restricted
hazardous wastes,” “toxic substances™ or “toxic pollutants”, “contaminant” or “pollutant”
under, or are regulated or become regulated as such by Law.

“Law or Laws” means all applicable laws, statutes, codes, acts, treaties, ordinances,
orders, judgments, writs, decrees, injunctions, rules, regulations, approvals, licenses,
permits and directives of all governmental authorities.

"Operating Manuals" means the operating data, design drawings, specifications, vendors'
manuals, warranty requirements, procedures (including those for maintenance of the
Project and environmental and safety compliance), and similar materials with respect to
the Project.

"Project" means the two run-of-river hydropower facilities located in Nashua, NH on the
Nashua River, Mine Falls and Jackson Mills. Project and related assets, together with
other facilities and related assets, constructed on certain real property in Nashua, New
Hampshire.

"Project Agreements"” means the agreements relating to the Project, including any Power
Purchase Agreement, Interconnection Agreement, this Agreement and all other
agreements applicable to the Project, permits, and licenses required for the operation,
maintenance and management of the Project, as identified in Appendix D, as updated
from time to time by Owner.

"Prudent Utility Practice" means (i) any of the practices, methods, and acts engaged in or
approved by a significant portion of the hydroelectric generation industry in New
England during the relevant time period, and/or (ii) practices, methods and acts that, in
the exercise of reasonable judgment on the facts known (or that reasonably should have
been known) at the time a decision was made, could have been expected to accomplish
the desired result at a reasonable cost consistent with good business practices, reliability,
safety and expedition. In all circumstances, Prudent Utility Practice shall comply with
then-applicable Laws.

"Reference Rate" means the rate published in the Money Rates table of The Wall Street
Journal, from time to time, as the "prime rate", plus 1%.

"Reimbursable Costs" has the meaning set forth in Section 5.3.

4



"Services" has the meaning set forth in Article 3.1.

ARTICLE 3
SERVICES

Section 3.1 - Scope of Services. Operator shall (i) operate, maintain and manage
the Project on behalf of Owner as described in this Agreement, including Appendix A
and (i1) also perform the specific duties set forth in this Agreement if they are not
otherwise required by the standards defined in Section 3.2 (collectively, “Services”).

Section 3.2 - Standards for Performance of the Services. Operator shall perform the
Services, in a prudent, reasonable, and efficient manner and in accordance with (i)
Operating Manuals and applicable vendor warranties, (ii) the applicable Annual Project
Operating Plan and Annual Budget, (iii) all applicable Laws, (iv) Prudent Utility
Practices, (v) the Project Agreements, and (vi) all insurance policies specified in Article 9
of this Agreement. Operator shall use all reasonable efforts to optimize the useful life of
the Project and to minimize Reimbursable Costs and Project outages or other
unavailability.

Section 3.3 - Operator's Personnel Standards. Operator shall provide as
reasonably necessary all labor and professional, supervisory and managerial personnel as
are required to perform the Services. Such personnel shall be qualified to perform the
duties to which they are assigned and shall meet any requirements for Project personnel
under the Project Agreements. All individuals employed by Operator to perform the
Services shall be employees of Operator, and their working hours, rates of compensation
and all other matters relating to their employment shall be determined solely by Operator
(subject to Owner's approval rights with respect to the Annual Budget). With respect to
labor matters, hiring personnel, and employment policies, Operator shall comply with all
applicable Laws. Operator also shall act in a reasonable manner that is consistent with
the intent and purpose of this Agreement and with Operator’s acknowledgment (hereby
given) that Operator has no authority to enter into any contracts with respect to labor
matters that purport to bind or otherwise obligate Owner.

Section 3.4 - Compliance. Operator shall comply with all Laws applicable to the
operation, maintenance and management of the Project and the performance of the
Services. Operator shall apply for and obtain, and Owner shall provide reasonably
necessary assistance to Operator in applying for and obtaining, all necessary permits,
licenses and approvals (and renewals of the same) required to allow Operator to perform
the Services in the jurisdictions where the Services are to be performed. Operator shall
assist Owner, to secure exemptions, permits, licenses, and approvals (and renewals of the
same) that Owner is required or desires to obtain from or file with any governmental
agency regarding the Project. Operator shall also assist Owner in connection with
Owner's compliance with reporting requirements under the Project Agreements,
applicable Laws or any other agreement to which Owner is a party relating to the Project.



Such assistance shall include providing reports, records, logs and other information that
Owner may reasonably request as to the Project or its operation. Operator also shall file
such reports, notices, and other communications as may be required by any governmental
agency regarding the Project. Owner shall review and approve all such filings prior to
submittal.

Section 3.5 - Operating Records and Reports. Operator shall maintain and
update, as necessary, at a location acceptable to Owner, all documents provided to the
Operator by Owner or in the Operator’s possession at the start of this Agreement, or in
the case of Mine Falls, following the City’s acquisition of the facility, including the
Project Operating Manuals, records, and reports that document the operation and
maintenance of the Project, all in form and substance sufficient to meet Owner's reporting
requirements under the Project Agreements. Operator shall maintain current revisions of
drawings, specifications, lists, clarifications and other materials related to operation and
maintenance of the Project provided to Operator by Owner and vendors.

Section 3.6 - No Liens or Encumbrances. Operator shall maintain the Project free
and clear of all liens and encumbrances resulting from any action of Operator or work
done at the request of Operator.

Section 3.7 - No Action. Except where such action is expressly permitted by this
Agreement, Operator shall not take any action that would cause a default under any
Project Agreement.

Section 3.8 - Emergency Action. If an emergency endangering the safety or
protection of persons, the Project, or property located near the Project occurs, Operator
shall take all necessary action to attempt to prevent or mitigate any such threatened
damage, injury or loss and notify Owner as soon as safely possible. Operator shall make
reasonable efforts to minimize any cost associated with remedial action in case of such an
emergency.

Section 3.9 - Action in Extraordinary Circumstances. In the event that

(A) the Project or major Project equipment suffers an unplanned outage (or
Operator reasonably believes that such an occurrence is imminent), and

(B) Operator has made reasonable, but unsuccessful, efforts to notify and
communicate with Owner regarding such occurrence or imminent occurrence in
accordance with the terms of this Agreement, then Operator shall

(1) take all necessary action to prevent or to mitigate such unplanned outage,

(11) make reasonable efforts to minimize any cost associated with such remedial
action,

(iii) continue to attempt to notify and communicate with Owner regarding the
occurrence and the remedial action, and

(iv) shall not expend for such purposes more than an aggregate of $10,000 per
incident, unless such expenditures would prevent further expenses or losses that would
exceed the expenditure cost.



ARTICLE 4
OWNER RESPONSIBILITIES

Section 4.1 - Information. Owner shall provide Operator with all vendor manuals,
spare parts lists, Project data books and drawings which are provided to Owner pursuant
to any Project Agreement or by any contractor responsible for construction, installation,
repair or maintenance of the Project or a part thereof. Subject to the standards of
performance set forth in Section 3.2, Operator shall be entitled to rely upon such
information in performance of the Services. Owner shall also provide Operator with
copies of all Project Agreements and any amendments thereto and any other documents
that define the Project's operating requirements.

Section 4.2 - Overhaul of Major Equipment and Capital Improvements. The cost
of all major equipment teardowns and overhauls and all capital improvements shall be the
responsibility of Owner. Operator shall promptly notify Owner in writing of any such
teardowns and overhauls of major equipment or capital improvements that Operator
believes are necessary or advisable together with a proposed schedule and budget for
completing such repairs or improvements. To the extent reasonably possible, the costs of
all major equipment teardowns and overhauls and all capital improvements shall be
incorporated into the applicable Annual Budget. If such costs have been incorporated
into the applicable approved Annual Budget, or if Owner has otherwise consented in
writing to reimburse Operator for such costs, Operator shall schedule, coordinate, assist
Owner in contracting for and oversee the performance of such activities. Operator also
shall be responsible for monitoring and enforcing contract compliance by the contractor
performing such work, including taking such steps, short of litigation, to enforce any
warranties granted to Owner by such contractor.

Section 4.3 - Annual Budget and Project Operating Plan. In accordance with
Article 6, Owner shall be responsible for approval of the Annual Budget, the Annual
Project Operating Plan and the Five-Y ear Budget.

Section 4.4 — Owner Contracting Party As owner of the Project, Owner shall be
the entity named on all contracts, agreements, regulatory correspondence and other legal
or necessary documents in relation to the Project. Owner, at its sole discretion, may
name Operator as its designee to act on its behalf to take such action as necessary to
ensure continued operation of the Project. Prior Owner approval is required for contracts
relating to the Project of over (Ten Thousand Dollars) $10,000.

ARTICLE 5
COMPENSATION AND PAYMENT

Section 5.1 - Payments. As compensation to Operator for performance of the
Services hereunder, Owner shall pay Operator an Administrative fee as specified in
Appendix B. In addition, Owner shall (at Owner’s Option) either (i) reimburse Operator,
in the manner and at the times specified in this Article 5 and Appendix B, as modified



from time to time, for all Reimbursable Costs or (ii) pay such Reimbursable Costs
directly to the applicable third parties.

Section 5.2 - Administrative Fee. Refer to Appendix B which is incorporated
herein.

Section 5.3 - Reimbursable Costs. Owner shall reimburse Operator for the costs
set forth in Appendix B (collectively, the "Reimbursable Costs"). Owner’s obligation
under this provision is subject to (i) Owner's express approval of the costs as part of an
Annual Budget or separately in writing, or (ii) Operator incurring costs in accordance
with Section 3.8 (Emergency), 3.9 (Extraordinary Circumstances). Expenditures made
by Operator in excess of the Annual Budget that are required to comply with any Law
applicable to the Services or to the Project, shall be approved and reimbursed by Owner.
Subject to Owner's right to modify the provisions of this Section 5.3 from time to time
upon the reasonable request of the Lenders, Owner shall pay Reimbursable Costs as
follows:

(a) Operator shall not incur Reimbursable Costs unless they are incurred

in accordance with the applicable Annual Budget, or are permitted by Sections 3.8

(Emergency), 3.9 (Extraordinary Circumstances). If Operator becomes aware

that Reimbursable Costs exceed or will exceed the amount provided in the

applicable Annual Budget by 5% or more, Operator shall use all reasonable
efforts to notify Owner within ten (10) days and shall not, without Owner's
approval to amend the applicable Annual Budget or Owner’s authorization for

Operator to make such expenditure, perform any further Services that will cause

or increase a budget overrun, except as provided in 3.8 (Emergency), 3.9

(Extraordinary Circumstances). 1If Owner refuses to authorize expenditures in

excess of the Annual Budget, Operator shall be relieved of those duties or

obligations of this Agreement that cannot be performed without the expenditures

Owner refuses to approve.

(b) In all cases, Operator shall use reasonable commercial efforts to
mitigate any adverse effect from Owner's refusal to authorize expenditures in
excess of the Annual Budget. Owner’s reimbursement of any cost related to the
Services shall not be construed as Owner's approval or acceptance of the Services.

Section 5.4 - Adjustments and Conditions. Notwithstanding the payment of any
amount pursuant to the foregoing provisions, Owner shall remain entitled to conduct a
subsequent audit and review of all Reimbursable Costs incurred and paid by Owner and
of any supporting documentation for a period of three (3) years after the applicable
Contract Year. If such audit and review shows that any amount previously paid by
Owner to Operator did not constitute a Reimbursable Cost, Owner may (a) recover such
amount from Operator, plus interest at the Reference Rate, calculated from the date the
audit commenced, or (b) deduct such amount from any payment that thereafter may
become due to Operator.

Section 5.5 - Billing and Payment. Within 15 days following the end of each
month, Operator shall submit the receipts and disbursements showing Reimbursable



Costs for such month in accordance with Subsection 5.2(a). Administrative fee shall be
billed quarterly in the March, June, September and December invoices. REC payments
are not made until six months after they are created (i.e. RECs created in January,
February and March are not sold until September) Within 30 days after receipt of any
such invoice, Owner shall:

(a) Pay Operator the sum specified in such invoice, less (i) any amounts
previously deposited with Operator relating to such invoice, and (ii) any portion
of such invoice amount that Owner disputes in good faith or is permitted to offset
under this Agreement; and

(b) With respect to any disputed portion of such invoice, provide Operator
with a written statement explaining, in reasonable detail, the basis for such
dispute. The parties shall attempt to resolve any such disputed portion in
accordance with Article 14.

ARTICLE 6
PROCEDURES, PLANS AND REPORTING

Section 6.1 - Annual Project Operating Budget and Plan

(a) Proposal. On or before March 1st of each Contract Year, Operator shall
prepare and submit to Owner a proposed budget for the next Fiscal Year, an example of
which is attached to Appendix C of this Agreement. The proposed budget shall include
separate operating and capital budgets. The proposed budget shall also set forth, in detail
acceptable to Owner, (i) anticipated operations, repairs and capital improvements,
(ii) maintenance and overhaul schedules, (iii) planned procurement (including equipment,
spare parts, and consumable inventories), (iv) labor costs, (v) administrative activities,
and (vi) other work proposed to be undertaken by Operator, together with an itemized
estimate of all Reimbursable Costs to be incurred. Each proposed budget shall be
accompanied by a proposed operating plan for the same fiscal year setting forth the
assumptions and implementation plans underlying the proposed budget. Any actions to
be performed by Operator under the proposed operating plan shall be consistent with
Operator's obligations set forth in this Agreement.

(b) Adoption. Owner shall review Operator's proposed budget and operating plan
within 30 days following receipt of the proposals. Owner may, by written request,
propose changes, additions, deletions and modifications to the proposals. If requested by
Operator, Owner shall provide Operator any cost information in Owner's possession from
previous Contract Years applicable to items in the proposed budget. Owner and Operator
will then meet and use their reasonable commercial efforts to agree upon a proposed final
budget and a final plan (the "Annual Budget" and "Annual Project Operating Plan",
respectively). The proposed Final Budget is subject to review and edits by the Owner’s
Board of Aldermen and shall become final as adopted by the Owner through its annual
budget process. Except to the extent that the terms of Sections 3.8 and 3.9 permit
Operator to take actions which are outside the final Annual Budget without the consent of
Owner, the final Annual Budget and Annual Project Operating Plan shall remain in effect
throughout the applicable Contract Year(s), subject to revisions and amendments
proposed by either party and consented to in writing by the Owner.



(c) Changes. Operator shall notify Owner as soon as reasonably possible of any
significant deviations or discrepancies from the projections contained in the Annual
Budget or Annual Project Operating Plan.

(d) Five-Year Budget. On or before March 1 of each Contract Year, Operator
shall prepare and submit to Owner a proposed budget for the next 5 Fiscal Years or the
remaining term of the Agreement, whichever period is shorter, an example of which is
attached to Appendix C of this Agreement. The proposed five-year budget shall be
established on a Fiscal Year basis and shall include separate operating and capital
budgets. The proposed five-year budget shall also set forth, in detail acceptable to
Owner, (i) anticipated operations, repairs and capital improvements, (ii) maintenance and
overhaul schedules, (iii) planned procurement (including equipment, spare parts, and
consumable inventories), (iv) labor costs, (v) administrative activities, and (vi) other
work proposed to be undertaken by Operator, together with an itemized estimate of all
Reimbursable Costs to be incurred, accompanied by the underlying assumptions and
implementation plans of the proposed five-year budget. Owner shall review Operator's
proposed five-year budget within 60 days following receipt of the proposal. Owner may,
by written request, propose changes, additions, deletions and modifications to the
proposals. Owner and Operator will then meet and use their reasonable commercial
efforts to agree upon a final five-year budget (the "Five-Year Budget"). If a final Five-
Year Budget is not approved in its entirety by both parties, the proposed five-year budget
submitted by Operator, together with Owner's final suggested changes, additions,
deletions and modifications shall serve as the Five-Year Budget. The Five-Year Budget
shall be used only for planning and comparison purposes, and shall not constrain
Operator in its actions or expenditures, provided, however, that Operator shall be
required to conform in its operations to the Annual Budget and Annual Project Operating
Plan as provided in this Agreement.

Section 6.3 - Operating Data and Records. Operator shall monitor and record all
operating data and information that (i) Owner must report to any person or entity under
any Project Agreement, (ii) Owner must report to any government agency or other person
or entity under applicable Laws and (iii) Owner reasonably requests. Operator shall
report required or requested operating data and information to Owner as specified by
Owner to support monthly invoicing under the Project Agreements, and within 15 days
following a request by Owner. Operating data to be reported include information from
operating logs, meter and gauge readings and maintenance records.

Section 6.4 - Accounts and Reports. Operator shall cooperate with Owner in
complying with reporting requirements set forth in the Project Agreements and shall,
during the term of this Agreement, furnish or cause to be furnished to Owner the
following reports concerning the Project operations and the Services:

(a) Monthly Reports. Within fifteen (15) Business Days following the last day of
each calendar month, Operator shall submit: (i) a progress report, in detail acceptable to
Owner, covering all activities during such month with respect to operations and
maintenance (including information regarding the amount of electric energy generated,
hours of operation, availability, outages, accidents and emergencies), capital
improvements, labor, other significant matters, and Services. The monthly report shall
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include a comparison of such items to the corresponding values for the preceding month
and for the corresponding portion of the previous Contract Year, a listing of any
significant operating problems along with immediately planned remedial actions, and a
brief summary of major activities planned for the next reporting period, and (ii) a
statement setting forth all Reimbursable Costs paid or incurred in such month, which
statement shall itemize, in detail acceptable to Owner, the computation of such
Reimbursable Costs and shall state whether or not the Project operations have conformed
to the applicable Annual Project Operating Plan and Annual Budget during such
reporting period and if not, the extent and reasons for any deviation and the planned
remedial action. An example of this report is attached to Appendix C of this Agreement.

(b) Litigation, Permit Lapses. Upon obtaining knowledge thereof, Operator shall
promptly notify Owner in writing of: (i) any event of default under any of the Project
Agreements; (ii) any litigation, claims, disputes or actions, threatened or filed, concerning
the Project or the Services; (iii) any refusal or threatened refusal to grant, renew or extend
(or any action pending or threatened that might affect the granting, renewal or extension
of) any license, permit, warranty, approval, authorization or consent relating to the
Project or the Services; and (iv) any dispute with any governmental authority relating to
the Project or the Services.

(c) Other Information. Operator shall promptly submit to Owner any material
information concerning new or significant aspects of the Project's activities and, upon
Owner's request, shall promptly submit any other information concerning the Project or
the Services.

Section 6.5 - Additional Communications. Operator shall communicate certain
additional events specified in Appendix C to Owner and third parties in accordance with
the communication protocols set forth in Appendix C to this Agreement.

ARTICLE 7
LIMITATIONS ON AUTHORITY

Section 7.1 - General Limitations. Notwithstanding any provision in this
Agreement to the contrary, unless previously approved by Owner in writing or through
Owner's approval of the Annual Budget, or modifications thereto, Operator and any
employee, representative, contractor or other agent of Operator are prohibited from
taking the specified actions with respect to the matters indicated below.

(a) Disposition of Assets. Sell, lease, pledge, mortgage, convey, or make any
license, exchange or other transfer or disposition of any property or assets of Owner,
including any property or assets purchased by Operator where the purchase cost is a
Reimbursable Cost;

(b) Contract. Make, enter into, execute, amend, modify or supplement any
contract or agreement (i) on behalf of, in the name of, or purporting to bind Owner or (ii)
that prohibits or otherwise restricts Operator's right to assign such contract or agreement
to Owner at any time;
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(c) Expenditures. Make or consent or agree to make any expenditure for
equipment, materials, assets or other items which would be a Reimbursable Cost, except
in conformity with the Annual Budget; provided, however, that solely in connection with
actions taken by Operator pursuant to Sections 3.8 (Emergency), 3.9 (Extraordinary
Circumstances), Operator may, without prior approval from Owner, make limited
expenditures outside the Annual Budget in accordance with those provisions;

(d) Other Actions. Take or agree to take any other action that materially varies
from the applicable Annual Project Operating Plan, Annual Budget or the requirements
of any Project Agreement;

(e) Lawsuits and Settlements. Settle, compromise, assign, pledge, transfer, release
or consent to the compromise, assignment, pledge, transfer or release of, any claim, suit,
debt, demand or judgment against or due by, Owner or Operator, the cost of which, in the
case of Operator, would be a Reimbursable Cost hereunder, or submit any such claim,
dispute or controversy to arbitration or judicial process, or stipulate in respect thereof to a
judgment, or consent to do the same;

(f) Liens. Create, incur or assume any lien upon the Project;

(2) Transactions on Behalf of Others. Engage in any other transaction on behalf of
Owner or any other person or entity not expressly authorized by this Agreement or that
violates applicable Laws, this Agreement or any Project Agreement; or

(h) Agreements. Enter into any agreement to do any of the foregoing.

Section 7.2 - Execution Of Documents. Any agreement, contract, notice or other
document that is expressly permitted hereunder (or under written approval of Owner) to
be executed by Operator shall be executed by the authorized representative of Operator
or, subject to prior written notice to Owner, by such other representative of Operator who
is authorized and empowered by Operator to execute such documents.

ARTICLE 8
TERM AND TERMINATION

Section 8.1 - Term. See Section 1.2.

Section 8.2 - Immediate Termination By Owner. Subject to the terms of any
Project Agreements, Owner may terminate this Agreement immediately (i) upon the
Bankruptcy of Operator or (ii) upon the occurrence of a Force Majeure Event that is not
remedied within 120 days of its initial occurrence. If the Agreement is terminated by
Owner pursuant to Section 8.2(i) or 8.2(ii), Operator shall be compensated for all
Reimbursable Costs incurred by Operator to and including the date of termination. In
addition, if the Agreement is terminated by Owner pursuant to Section 8.2(ii), Operator
shall be paid all unpaid Annual Administrative Fees to and including the date of
termination.

Section 8.3 - Termination Upon Notice By Owner. Subject to the terms of any

Project Agreements, Owner may terminate this Agreement upon 15 days prior written
notice to Operator in the event (i) that Operator violates, or consents to a violation of, any
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Laws applicable to the Services or the Project, where the violation has or may have a
material adverse effect on the maintenance or operation of the Project or Owner's interest,
and Operator does not cure such violation within 30 days (or, if not curable within 30
days, within such period of time as is reasonably necessary, but in no event more than
120 days, provided Operator diligently commences and pursues such cure and
indemnifies Owner for all related costs, of whatever kind), or (ii) of a material breach by
Operator in the performance of the Services, if Operator does not cure such breach within
30 days from the date of Operator’s receipt of notice from Owner demanding cure (or, if
not curable within 30 days, within such period of time as is reasonably necessary, but in
no event more than 90 days, provided Operator diligently commences and pursues such
cure and indemnifies Owner for all related costs, of whatever kind). If the Agreement is
terminated by Owner pursuant to this Section 8.3, Operator shall be compensated for all
Reimbursable Costs incurred by Operator and all unpaid Annual Administrative Fees to
and including the date of termination.

Section 8.4 - Other Termination Upon Notice By Owner. Subject to the terms of
any Project Agreements, Owner may terminate this Agreement with 2 months prior
written notice to Operator, upon the occurrence of (a) a sale or transfer by Owner of its
rights in the Project or a sale or transfer of all or substantially all of the assets of or
interests in Owner, (b) Operator's Reimbursable Costs for Services exceeding 110% of
the approved Annual Budget with respect to Reimbursable Costs, for any 2 consecutive
Contract Years, where such overruns are the fault of, or due to the negligent operation of
the Project by, Operator, or (c) a determination by Owner that, for any reason, it no
longer intends to continue operation of the Project. If the Agreement is terminated by
Owner pursuant to this Section 8.4, Operator shall be compensated for all Reimbursable
Costs incurred by Operator and all unpaid Annual Administrative Fees to and including
the date of such termination under this Section 8.4.

Section 8.6 - Intentionally Omitted.

Section 8.6 - Termination By Operator. Subject to the terms of any Project
Agreements, Operator may terminate this Agreement for cause upon 15 days prior
written notice to Owner in the event of: (i) Owner's Bankruptcy; or (ii) Owner's failure to
perform in a timely manner any of its material obligations under this Agreement and such
failure is not cured within 30 days of Owner's receipt of a written notice from Operator
demanding cure (or, if not curable within 30 days, within such period of time as is
reasonably necessary, but in no event more than 120 days, provided that Owner diligently
commences and continues to pursue such cure).

Section 8.7 - Project Condition At End Of Term. Upon expiration or termination
of this Agreement, Operator shall remove its personnel from the Project. Operator shall
leave the Project in as good condition as it was on the Effective Date, normal wear and
tear and casualty excepted. Operator shall be paid all unpaid undisputed Reimbursable
Costs. All special tools purchased or created for the Project, improvements, inventory of
supplies, spare parts, safety equipment, Operating Manuals, operating logs, records and
documents maintained by Operator pursuant to Section 3.5 and any other items furnished
on a Reimbursable Cost basis under this Agreement will be left at the Project and will
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become or remain the property of Owner without additional charge, excepting those
items identified in Schedule 8.7, attached to this agreement. Owner shall also have the
right, in its sole discretion, to assume and become liable for any contracts or obligations
that Operator may have undertaken with third parties in connection with the Services.
Operator shall provide Owner with a status of the Services and any projects ongoing at
the Project. Operator shall cooperate in taking all reasonable steps requested by Owner
required to effect the assumption of the contracts, provided that Owner agrees to
indemnify and hold harmless Operator for all liabilities arising out of events and
obligations arising from the assumption of contract rights and obligations after the date of
any such assumption. Operator shall use commercially reasonable efforts to cooperate
with Owner or a succeeding operator to assure that the operation, maintenance and
management of the Project are not disrupted.

Section 8.8 — Termination provisions.

(a) Audit. Owner shall remain entitled to conduct a subsequent audit and review
of all costs incurred and paid by Owner pursuant to this Article, together with any
supporting documentation requested by Owner, for a period of 3 years from and after the
date of such payment. If, pursuant to such audit and review, it is determined that any
amount previously paid to Operator did not constitute, in whole or in part, a reimbursable
item pursuant to this Article, Owner may recover such amount from Operator plus
interest at the Reference Rate calculated from the date such audit commences, or Owner
may deduct or cause to be deducted such amount from any payment that may be due to
Operator.

Section 8.9 —~Effect of Termination of this Agreement. Upon termination of this
Agreement, the provisions of this Agreement shall remain in effect only to the extent
necessary (a) to provide for final billings and adjustments related to the period before
termination with respect to the calculation and billing of any fees owed to the Operator
that were incurred before the termination date, including but not limited to any
Administrative fees owed in relation to revenues from the sale of RECs that were created
before the termination date but have not yet been sold and (b) payment of any money due
and owing any Party pursuant to this Agreement; provided, however, that such
termination shall not affect or excuse the performance of any Party under any provision
of this Agreement that by its terms survives any such termination.

Operator shall be responsible for the sale of any and all RECs created before the

termination date, even if the sale occurs after the termination date. All sales of RECs
hereunder shall be completed no later than one (1) year after termination.
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ARTICLE 9
INSURANCE

Section 9.1 - Coverage.

(a) Obligation to Obtain. Owner and Operator shall obtain and maintain the
insurance set forth in Sections 9.1(b) and 9.1(c). Such insurance may be maintained
under individual or blanket insurance policies.

(b) Operator Coverage. Operator shall maintain during the term of this
Agreement insurance with limits and coverage provisions not less than the limits and
coverage provisions set forth below:

(i) General Liability Insurance: $5,000,000 liability coverage on an occurrence
basis against claims for personal injury (including bodily injury and death),
products/completed operations and property damage. Coverage to be on a primary non-
contributory basis.

(i)Automobile Liability Insurance: $1,000,000 Combined Single Limit
automobile liability coverage against claims for personal injury (including bodily injury
and death) or property damage arising out of the use of all owned, leased, non-owned and
hired motor vehicles, including loading and unloading, and containing appropriate no-
fault insurance provisions where applicable.

(ii1) Workers' Compensation Insurance: Workers' Compensation coverage in compliance
with the State of New Hampshire statutes, $100,000/$500,000/$100,000.

Operator shall maintain in effect at all times during the performance under this contract

all specified insurance coverage with insurers. None of the requirements as to types and
limits to be maintained by Operator are intended to and shall not in any manner limit or
qualify the liabilities and obligations assumed by Operator under this
contract. The Owner shall not maintain any insurance on behalf of Operator. Operator
sub-contractors are subject to the same insurance requirements as Operator and it shall be
the Operator’s responsibility to ensure compliance of this requirement.
All policies of insurance required to be maintained pursuant to Section 9.1(b) shall
include a provision that bars any cancellation or reduction in coverage in a manner that
affects the interests of Owner, without 30 days prior written notice to Owner, except for
termination for non-payment of premium which shall require 10 days prior written notice
to Owner. If the Operator fails to obtain insurance pursuant to Section 9.1(b), Owner has
the option of placing the coverages listed above and naming the Operator as an additional
insured at additional cost to the Operator

(c) Owner Coverage. Owner shall obtain all property and liability insurance
policies customarily maintained for the protection of a hydroelectric project, and shall
maintain such policies for the term of this agreement.

Section 9.2 - Certificates.

Operator will provide the Owner with certificates of insurance for coverage as listed
below and endorsements affecting coverage required by the contract within ten calendar
days after the Owner issues the notice of award. The certificates and endorsements for
each insurance policy must be signed by a person authorized by the insurer and who is
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licensed by the State of New Hampshire. The insurer must have a A.M. Best’s rating of
A or higher. General Liability, Employers’ Liability and Auto Liability policies must
name the City of Nashua as an additional insured and reflect on the certificate of
insurance.

Operator is responsible for filing updated certificates of insurance with the Owner’s Risk
Management Department during the life of the contract.

* All deductibles and self-insured retentions shall be fully disclosed in the
certificate(s) of insurance.

= All aggregates must be fully disclosed on the required certificate of insurance.

* The specified insurance requirements do not relieve Operator of its
responsibilities or limit the amount of its liability to the Owner or other persons,
and Operator is encouraged to purchase such additional insurance, as it deems
necessary.

= Operator is responsible for and required to remedy all damage or loss to any
property, including property of the City, caused in whole or part by Operator or
anyone employed, directed, or supervised by Operator.

Section 9.3 - Payment Of Deductible Amounts. Notwithstanding which party
hereto shall have purchased, or been responsible for the purchase of, any insurance in
respect of the Project or otherwise referred to in this Agreement, Operator shall promptly
pay to Owner any deductible amount related to any claim against or other cost to Owner
covered under any such insurance policy which arose due to the gross negligence of
Operator.

The parties agree that Operator shall have the status of and shall perform all work under
this contract as an independent Operator, maintaining control over all its consultants, sub
consultants, Operators, or subOperators. The only contractual relationship created by this
contract is between the City and Operator, and nothing in this contract shall create any
contractual relationship between the City and Operator’s consultants, sub consultants,
Operators, or subOperators. The parties also agree that Operator is not a City employee
and that there shall be no:

(1) Withholding of income taxes by the City:

(2) Industrial insurance coverage provided by the City;

(3) Participation in group insurance plans which may be available to employees of
the City;

(4) Participation or contributions by either the independent Operator or the City to
the public employee’s retirement system;

(5) Accumulation of vacation leave or sick leave provided by the City;

(6) Unemployment compensation coverage provided by the City.
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ARTICLE 10
INDEMNIFICATION AND LIABILITIES

Section 10.1 - Indemnification.

(a) Indemnification by Operator. Operator shall indemnify, defend and hold
harmless Owner, the members thereof, and its respective officers, directors, employees,
agents, and representatives (the "Owner Indemnified Parties"), from and against any and
all claims (in whatever form and to the fullest extent permitted by law) arising out of or
in any way connected with, but only to the extent of, any gross negligence, fraud or
willful misconduct of Operator or anyone acting on Operator's behalf or under its
instructions, in connection with this Agreement and Operator's obligations thereunder.
Any costs or expenses incurred by Operator pursuant to its indemnity obligations under
this Section 10.1(a), including the cost of deductibles with respect to the insurance
maintained by Operator or Owner pursuant to Article 9 or losses in excess of such
insurance coverage, shall not constitute a Reimbursable Cost under this Agreement.

(b) Indemnification by Owner. Owner shall indemnify, defend and hold harmless
Operator, its officers, directors, employees, agents, and representatives (the "Operator
Indemnified Parties") from and against any and all claims (in whatever form and to the
fullest extent permitted by law) arising out of or in any way connected with, but only to
the extent of, any gross negligence, fraud or willful misconduct of Owner or anyone
acting on Owner's behalf or under its instructions (other than Operator and its suppliers,
subcontractors, venders, and their subcontractors and vendors and any employee or agent
of the foregoing), in connection with this Agreement and Owner's obligations thereunder.

Section 10.2 - Environmental Liability.

(a) Operator Liability. Operator shall not be responsible for claims directly or
indirectly related to hazardous materials present at the Project before the date of this
Agreement, except to the extent Operator acted with respect to such materials in a grossly
negligent manner. Owner shall defend, indemnify and hold Operator harmless against
such claims, except to the extent such claims arise from Operator's grossly negligent or
intentional acts.

(b) Owner Liability. Owner shall not be responsible for claims directly related to
hazardous materials at the Project arising out of the grossly negligent or intentional acts
of Operator. This provision of the Agreement shall not be construed to require Operator
to take corrective action with respect to any hazardous materials at the Project before the
date of this Agreement.

(c) Governmental Actions. If action is required at the Project to comply with any
applicable environmental laws during the term of this Agreement, Owner (with
Operator's assistance) shall be responsible for the costs of compliance. Costs for such
compliance action shall be incurred by Operator only with Owner's prior written consent,
unless a governmental authority requires Operator to incur such costs and expenses prior
to obtaining such written consent.
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ARTICLE 11
LIMITATIONS OF LIABILITY

Section 11.1 - Limitations Of Liability.

(a) Consequential Damages. Notwithstanding any provision in this Agreement to
the contrary, Operator and Owner each agree not to assert against the other any claim,
demand or suit for consequential, incidental, indirect or special damages arising from any
aspect of the performance or nonperformance of the other party or any third-party
engaged by such other party under this Agreement, and each party hereto waives any
such claim, demand or suit against the other in connection with this Agreement.

(b) Personal Liability Limited. Operator and Owner each understand and agree
that there shall be absolutely no personal liability on the part of any of the members,
partners, officers, employees, directors, agents, or authorized representatives of Owner or
Operator for the payment of any amounts due hereunder, or performance of any
obligations hereunder. Operator shall look solely to the assets of Owner for the
satisfaction of each and every remedy of Operator in the event of any breach by Owner.
Owner shall look solely to the assets of Operator for the satisfaction of each and every
remedy of Owner in the event of any breach by Operator.

(c) Survival. The parties further agree that the waivers and disclaimers of liability,
indemnities, releases from liability, and limitations on liability expressed in this
Agreement shall survive termination or expiration of this Agreement, and shall apply at
all times (unless otherwise expressly indicated), regardless of fault, negligence, strict
liability, or breach of warranty of the party indemnified, released or whose liabilities are
limited, and shall extend to the members, partners, principals, officers, employees,
controlling persons, executives, directors, agents, authorized representatives, and
affiliates of such party.

(d) Exclusivity. The provisions of this Agreement constitute Operator's and
Owner's exclusive liability, respectively, to each other, and Operator's and Owner's
exclusive remedy, respectively, with respect to the Services to be performed hereunder
and Owner hereby releases Operator performing Services hereunder, and Operator hereby
releases Owner performing its obligations hereunder, from any further liability.

ARTICLE 12
TITLE, DOCUMENTS AND DATA

Section 12.1 - Materials And Equipment. Title to all materials, equipment, tools,
supplies, consumables, spare parts and other items purchased or obtained by Operator on
a Reimbursable Cost basis hereunder shall pass immediately to and vest in Owner upon
the passage of title from the vendor or supplier thereof, provided, however, that such
transfer of title shall in no way affect Operator's obligations as set forth in this
Agreement.

Section 12.2 - Documents. All materials and documents prepared or developed by
Operator, its employees, representatives or contractors in connection with the Project or
performance of the Services, including all manuals, data, drawings, plans, specifications,
reports and accounts, shall become Owner's property when prepared, and Operator, its
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agents, employees, representatives, or contractors shall not use such materials and
documents for any purpose other than performance of the Services, without Owner's prior
written approval. All such materials and documents, together with any materials and
documents furnished to Operator, its agents, employees, representatives, or contractors by
Owner, shall be delivered to Owner upon expiration or termination of this Agreement and
before final payment is made to Operator.

Section 12.3 - Review By Owner. All materials and documents referred to in
Section 12.2 hereof shall be available for review by Owner (including its agents or
advisors) at all reasonable times during development and promptly upon completion. All
such materials and documents required to be submitted for approval by Owner shall be
prepared and processed in accordance with this Agreement. However, Owner's approval
of materials and documents submitted by Operator shall not relieve Operator of its
responsibility for the correctness thereof or of its obligation to meet all requirements of
this Agreement.

Section 12.4 - Proprietary Information. Where materials or documents prepared
or developed by Operator or its agents, employees, representatives or contractors contain
proprietary information, systems, techniques, or know-how acquired from third parties by
Operator or others acting on its behalf, such persons or entities shall retain all rights to
use or dispose of such information, provided, however, that Owner shall have the right to
the same to the extent necessary for operation or maintenance of the Project and to
disclosure pursuant to Law.

ARTICLE 13
RESOLUTION OF DISPUTES

Section 13.1 - Resolution Through Discussions. If any dispute or difference of
any kind (a “Dispute") arises between Owner and Operator in connection with, or arising
out of, this Agreement, the Owner and Operator shall attempt to settle such Dispute in the
first instance through discussions. The designated representatives of Owner and Operator
shall promptly confer and exert their best efforts in good faith to reach a reasonable and
equitable resolution of such Dispute.

Section 13.2 — Choice of Law and Forum.

(a) This Agreement is executed and intended to be performed in Nashua, New
Hampshire and the laws of New Hampshire shall govern its construction, interpretation
and effect.

(b) For any judicial proceeding arising from or related to any Dispute, each of
the parties irrevocably consents and agrees that any legal action or proceedings with
respect to this Agreement shall be brought in a court of competent jurisdiction in New
Hampshire, and that, by execution of this Agreement, each party (i) accepts the exclusive
jurisdiction of the aforesaid court, (ii) irrevocably agrees to be bound by any final
judgment (after any and all appeals) of any such court, (iii) irrevocably waives, to the
fullest extent permitted by law, any objection which it may now or hereafter have to the
laying of venue of any suit, action, or proceedings with respect to this Agreement brought
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in any such court, and further irrevocably waives, to the fullest extent permitted by law,
any claim that any such suit, action, or proceeding brought in any such court has been
brought in any inconvenient forum, (iv) agrees that service of process in any such action
may be effected by mailing a copy thereof by registered or certified mail (or any
substantially similar form of mail), postage prepaid, to such party at its notice address set
forth herein, or at such other address of which the other party hereto shall have been
notified and (v) agrees that nothing herein shall affect the right to effect service of
process in any other manner permitted by law.

(¢) Should any Dispute result in a judicial proceeding, each of the parties
knowingly, voluntarily, and intentionally waives any right it may have to a trial by jury in
respect of any such proceeding. Furthermore, each of the parties waives any right to
consolidate any action in which a jury trial has been waived with any other action in
which a jury trial cannot be or has not been waived.

Section 13.3 - Continued Performance. During the pendency of any Dispute,
Operator and Owner shall continue to perform their obligations under this A greement.

ARTICLE 14
MISCELLANEOUS PROVISIONS

Section 14.1 - Assignment. Neither this Agreement nor any interest herein may be
assigned by either party without the prior written authorization of the other party. Any
assignee must agree in writing to be bound by the terms and conditions of this
Agreement.

Section 14.2 - Access to Project.

(a) Owner. Owner and its respective agents and representatives shall have access
at all times to the Project and any documents, materials and records and accounts relating
to Project operations for purposes of inspection and review. Upon the request of Owner,
or its respective agents and representatives, Operator shall make available to such persons
or entities and provide them with access to any operating data and all operating logs.

(b) Cooperation. During any such inspection or review of the Project, each of
Owner, and its respective agents and representatives shall use its reasonable commercial
efforts to cause authorized visitors to comply with Operator's safety and security
procedures and to conduct such inspection and review in a manner which causes minimal
interference with Operator's activities. Operator agrees to cooperate fully with Owner
and its agents and representatives in providing requested information and documentation
for the support of any financial or legal transactions associated with the Project.

Section 14.3 - Force Majeure. If either Owner or Operator is rendered wholly or
partially unable to perform its obligations under this Agreement (other than payment
obligations) due to a Force Majeure Event, the party affected by such Force Majeure
Event shall be excused from whatever performance is impaired by such Force Majeure
Event, provided that the affected party promptly, upon learning of such Force Majeure
Event and ascertaining that it will affect its performance hereunder, (i) promptly gives
notice to the other party stating the nature of the Force Majeure Event, its anticipated
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duration, and any action being taken to avoid or minimize its effect and (ii) uses its
reasonable commercial efforts to remedy its inability to perform. The suspension of
performance shall be of no greater scope and no longer duration than that which is
necessary. No obligations of either party which arose before the occurrence causing the
suspension of performance and which could and should have been fully performed before
such occurrence shall be excused as a result of such occurrence. The burden of proof
shall be on the party asserting excuse from performance due to a Force Majeure Event.

Section 14.5 - Amendments. No amendments or modifications of this Agreement
shall be valid unless evidenced in writing and signed by duly authorized representatives
of both parties.

Section 14.6 - Survival. Notwithstanding any provisions herein to the contrary,
the obligations set forth in Articles 7, 10, and 13, and the limitations of liabilities set forth
in Article 11, shall survive in full force despite the expiration or termination of this
Agreement.

Section 14.7 - No Waiver. It is understood and agreed that any delay, waiver or
omission by Owner or Operator with respect to enforcement of required performance by
the other under this Agreement shall not be construed to be a waiver by Owner or
Operator of any subsequent breach or default of the same or other required performance
on the part of Owner or Operator.

Section 14.8 - Notices. All notices and other communications (collectively
"Notices") required or permitted under this Agreement shall be in writing and shall be
given to each party at its address set forth in this Section 14.8 or at such other address as
hereafter specified as provided in this Section 14.8. All Notices shall be (i) delivered
personally or (ii) sent by electronic mail registered or certified mail (return receipt
requested and postage prepaid), or (iii) sent by a nationally recognized overnight courier
service. Notices shall be deemed to be given (A) when transmitted if sent by electronic
mail(provided the transmittal is confirmed), or (B) upon receipt by the intended recipient
if given by any other means. Notices shall be sent to the following addresses:

To Operator:

By mail:

Essex Power Services, Inc.
c/o Essex Hydro Associates
55 Union St. 4" Floor
Boston, MA

By electronic mail:

Administrative or Legal issues: alocke@essexhydro.com
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Operations/Maintenance: dsherman@essexhydro.com
with a copy to: alocke@essexhydro.com

To Owner:
By mail:

City of Nashua

Attention: Madeleine Mineau, Waterways Manager
229 Main Street

Nashua, New Hampshire 03060

With a copy to:

City of Nashua

Office of Corporation Counsel
Attention: Celia K. Leonard, Esq.
229 Main Street

Nashua, New Hampshire 03060

By electronic mail:
mineaum@nashuanh.gov
leonardc@nashuanh.gov

Section 14.9 - Fines And Penalties. If during the term of this Agreement any
governmental or regulatory authority or agency assesses any fines or penalties against
Operator or Owner arising from Operator's failure to operate and maintain the Project in
accordance with applicable Laws without Owner's prior written consent, such fines and
penalties shall be the sole responsibility of Operator and shall not be deemed a
Reimbursable Cost.

Section 14.10 - Representations And Warranties. Each party represents and warrants to
the other party that:

(a) such party has the full power and authority to execute, deliver and perform this
Agreement and to carry out the transactions contemplated hereby;

(b) to the best of such party's knowledge, the execution, delivery and performance
by such party of this Agreement, does not and will not materially conflict with any legal,
contractual, or organizational requirement of such party; and

(c) there are no pending or threatened legal, administrative, or other proceedings
that if adversely determined, could reasonably be expected to have a material adverse
effect on such party's ability to perform its obligations under this Agreement.

Section 14.11- Counterparts. The parties may execute this Agreement in
counterparts, which shall, in the aggregate, when signed by both parties constitute one
instrument. Thereafter, each counterpart shall be deemed an original instrument as
against any party who has signed it.
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Section 14.12 - Partial Invalidity. If any term, provision, covenant or condition
of this Agreement is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the rest of this Agreement shall remain in full force and effect and in no
way be affected, impaired or invalidated.

Section 14.13 - Captions. Titles or captions of Sections contained in this
Agreement are inserted as a matter of convenience and for reference, and do not affect
the scope or meaning of this Agreement or the intent of any provision hereof.

Section 14.14 - Vendor's Warranties. For Owner's benefit, Operator shall obtain
from sellers of equipment, material, or services (other than the Services), warranties
against defects in materials and workmanship to the extent such warranties are reasonably
obtainable, and, to the extent of any such warranties actually obtained, Owner releases
Operator from any further liability arising in respect of such equipment, material or
services (other than the Services) to the extent such liability is covered by any such
warranty. Operator itself shall not be liable for any such warranties, or for any defects or
damage caused by such equipment, material or services (other than the Services). Upon
Owner's request, Operator agrees to take such steps as are necessary, short of litigation, to
enforce said warranties. Each such warranty shall be enforceable by Owner for Owner's
benefit or assignable by Operator to Owner without any further action or consent by or on
the part of any third party. Unless otherwise requested, Operator shall administer such
warranties and immediately notify Owner of any defects discovered or suspected that
may be covered by such warranties. When requested, Operator shall assign any such
warranty to Owner and assist Owner with the administration and enforcement of such
warranty, or, if such warranty is not assignable to Owner, assist Owner with the
administration and enforcement of such warranty.

Section 14.15 — Fiscal Contingency. All payments under this contract are
contingent upon the availability to the Owner of the necessary funds. This contract shall
terminate and the Owner’s obligations under it shall be extinguished at the end of any
fiscal year in which the Owner fails to appropriate monies for the ensuing fiscal year
sufficient for the performance of this contract.

Nothing in this contract shall be construed to provide Operator with a right of payment
over any other entity. Any funds obligated by the Owner under this contract that are not
paid to Operator shall automatically revert to the Owner’s discretionary control upon the
completion, termination, or cancellation of the agreement. The Owner shall not have any
obligation to re-award or to provide, in any manner, the unexpended funds to Operator,
except for those payments which are owed to the Operator for all Reimbursable Costs
incurred by Operator up to and including the date it is determined by the Owner that the
necessary funds are not available (the “Lack of Funding Date”). Further, the Operator
shall be paid unpaid Annual Administrative Fees to and including the Lack of Funding
date. Operator shall have no claim of any sort to the unexpended funds following the
Lack of Funding Date. I don’t have a problem with the intent of this para., but I think
poorly worded. It says that obligated funds will revert to the city, why if they’re
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obligated. Does it mean that our obligated funds can be used by the city to pay for other
city obligations?

Section 14.16 — Prohibited Interests. Operator shall not allow any officer or
employee of the Owner to have any indirect or direct interest in this contract or the
proceeds of this contract. Operator warrants that no officer or employee of the Owner
has any direct or indirect interest, whether contractual, noncontractual, financial or
otherwise, in this contract or in the business of Operator. If any such interest comes to
the attention of Operator at any time, a full and complete disclosure of the interest shall
be immediately made in writing to Owner. Operator also warrants that it presently has
no interest and that it will not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services required to be
performed under this contract. Operator further warrants that no person having such an
interest shall be employed in the performance of this contract. If Owner determines that
a conflict exists and was not disclosed to the Owner, it may terminate the contract at will
or for cause in accordance with this Agreement.

In the event Operator (or any of its officers, partners, principals, or employees acting with
its authority) is convicted of a crime involving a public official arising out or in
connection with the procurement of work to be done or payments to be made under this
contract, Owner may terminate the contract at will or for cause in accordance with this
Agreement. Upon termination, Operator shall refund to the Owner any profits realized
under this contract, and Operator shall be liable to Owner for any costs incurred by the
Owner in completing the work described in this contract. At the discretion of Owner,
these sanctions shall also be applicable to any such conviction obtained after the
expiration or completion of the contract.

The rights and remedies of this section shall in no way be considered for be construed as

a waiver of any other rights or remedies available to Owner under this contract or at law.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties have executed this Agreement through their duly
authorized officers as of the date set forth in the preamble to this Agreement.

CITY OF NASHUA

By:
James W. Donchess, Mayor, Duly Authorized

ESSEX POWER SERVICES, INC.

By:
Andrew Locke, Vice President, Duly Authorized
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APPENDIX A
SCOPE OF SERVICES

Operator shall perform each of the services listed in this appendix A in accordance with
the standards required under section 3.2 of the agreement.

I Administrative

1. General

Operator shall render such administrative services as required to conduct
administrative liaison between the Project and the City, to compile any and all
financial data required by the City, to provide all other services required by
federal, state and local regulatory bodies or agencies, to provide such personnel
services as necessary to administer operations of the Project and the sale of
Project energy, capacity and related environmental attributes and to provide such
other miscellaneous administrative services as the City shall require in the normal
course of operating the Project.

2. Specific Responsibilities:

a)

b)

<)

d)

g

h)

Provide annual budget estimating costs associated with running the
project.

Provide project information for City financial statements (if necessary).

Compile necessary financial and administrative data for FERC reporting
purposes.

With approval of the City, negotiate and sell the energy, capacity and
environmental attributes of the project.

Market and sell Project RECs

Prepare FERC and New Hampshire DES required reports or filings for
signature by the City and submission to the applicable agency

Conduct liaison with FERC and New Hampshire DES regarding all
Project issues.

Monitor regulatory and state agencies to support on-going business
activities.

Provide monthly updates on the Project’s operational performance

including actual generation, revenues and 3rd Party Vendor costs billed
directly to EPSI to the City’s designated point of contact.
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1I. Operations and Maintenance

1. General

Provide such supervisory, operating and maintenance services as required to
insure that the Jackson Mills and Mine Falls (when purchase by the Owner)
hydroelectric project is properly and reliably operated and maintained, that repairs
are undertaken and completed in a timely fashion, that the Project is in
compliance with all applicable laws, regulations, policies, orders and agreements
of or with any court or regulatory agency of competent jurisdiction, and that
output for the Project is maximized.

2. Specific Responsibilities:

a) Hire, train and schedule operators.

b) Determine periodic maintenance and capital requirements and
supervise their implementation when authorized.

c) Supervise repairs of a usual and customary nature.
d) Provide operating, maintenance and repair personnel.

e) Acquire necessary third party services and material for operating
maintenance and repair tasks.

f) Respond to any other event not in the ordinary course of business.
g) Support or provide planning, design or oversight, project
management of any capital or maintenance projects at the Project.
II.  Other

1. Perform such other tasks and services which the City may reasonably
request from time to time in connection with operation of the Project.
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APPENDIX B
COMPENSATION AND REIMBURSABLE COSTS

A. Compensation. The compensation will be as follow:

Administrative fee: The administrative fee will be 10% of Gross revenue for the Project
for generation up to 20,000,000kWhs and 20% of gross revenues for project generation
for generation over 20,000,000 kWhs. The administrative fee payment shall be a
minimum of $90,000 for both Projects. The full minimum administrative fee only
applies for full year ownership of both Jackson Mills and Mine Falls. Partial year
ownership of Mine Falls is anticipated in the first year of this contract therefore fifty
percent of the minimum administrative fee, $45,000, would be adjusted on a pro-rated
basis for the number of days the City owns the project.

Third party expenses will be billed at cost.

Labor costs will be paid according to the following hourly rates:
Assistant Operator: $30/hr

Operator: $50/hr

Supervisor $60/hr

Manager: $100/hr

President, VP or Treasurer: $150/hr

President, VP/treasurer labor would only be charged for services beyond the scope of this
agreement with authorization from Owner. No other labor costs such as taxes, bonuses,
benefits, or travel reimbursement will be charged to owner.

All labor costs shall be adjusted annually by any increase or decrease in the change in the
12 month Northeast CPI from the prior year, starting on January 1, 2018.

B. Reimbursable Cost items shall be paid to Operator in accordance with the
requirements of Articles 5 and 7. Reimbursable Costs include:

1. Spare and replacement parts

2. All material, tools and equipment necessary to operate and maintain the Project
3. Chemicals

4. Lubricants (including proper disposal costs)

5. Specialized instrumentation and calibration equipment
6. Rigging and handling equipment

7. Consumables and general supplies

8. Cleaning Supplies

9. Shop equipment installed in Project

10. Authorized leased equipment

11. Major equipment overhauls
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12. Building repairs and maintenance (not resulting from Operator’s actions).
13. Consultants' fees and expenses, if incorporated in the Annual Budget or
otherwise approved in advance by Owner.
14. Contract Services, if incorporated in the Annual Budget or otherwise
approved in advance by Owner.
15. Software licenses and computer hardware needed to operate the projects

C. The following will be Reimbursable Costs when specifically related to Project

support:

Office supplies

Office equipment and furniture

Telephone and other communication service charges
Freight and express mail charges

Janitorial, cleaning, and grounds keeping services

A e

All Services by Operator that support Project activities and all Reimbursable Costs shall
be approved by Owner, through the Annual Budget or otherwise, prior to implementation

by Operator.

29



APPENDIX C
NOTICE AND COMMUNICATION PROTOCOLS
Annual and 5-year budget templates

Annual Budget
Complete for Jackson Mills and Mine Falls individually

Expenses

Hourly staff

3" party invoices

Administrative fee

Trash service (dumpster)

Phone/internet

Port-o-potty service

Electricity (purchased)

NH DES dam registration fee

GSHA membership

Lease Payment (if applies)

Capital improvements

Regulatory

Other (include detailed explanation)

Total anticipated expenses

Anticipated Revenue

Energy

Capacity

Renewable Energy Credits

Total anticipated revenue

Anticipated net profit
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5-year budget
Complete for Jackson Mills and Mine Falls individually

Year 1 Year 2 Year 3 Year 4 Year 5

Generation

Price

Electricity
sales

Capacity
Payment

RECs

Total
projected
revenue

o&M
expenses

Capital
Improvements

Regulatory

Total
projected
expenses

Total
projected net
revenue
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Monthly Report Template

Jackson Mills

Monthly Operations and Maintenance Report — 9/1/2016 — 9/30/2016

Generation this month: 12,004 kWh Historical September Generation:
159,897 kWh

Year to Date: 2,334,586 kWh Historical Average YTD
3,318,547 kWh

Shut down / outage report:

All outages were low river flow related

All Maintenance was completed during low river flows

River flows are regulated from a project in Pepperell, MA and are running well below the

80 year average. The Nashua turbine is not designed to run below a sustained 155 c.f.s.
river flow for Run-of-River (ROR) operation.

USG5 81896588 NASHUA RIVER AT EAST PEPPERELL, HA

308

200 |

188

ﬁu\mxﬁuf ﬂ fa

— P

Discharge, cubic feet per second

|
28
Sep Sep Sep Sep Dct
a3 18 17 24 a1
2816 2016 2016 2816 2816

---— Provisional Data Subject to Revision =—-—-

© Hedian daily statistic {88 years} — Discharge

Maintenance or repairs performed:

Troubleshoot the head gate hydraulics solenoid failure.
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Purchased two solenoids. One for use and one for spare purposes.

Troubleshoot and replace blown capacitor breaker fuse.
Working on purchasing spare fuses. Still not ordered at this time will be ordered in
October with delivery expected in Late October or early November.

Cooling water sand filter has required significant work. The baffle in the housing failed
and then the sand-filter stainless steel container seam split. Considering modification of
the system to allow removal of the sand filter. Installation of an auto-backflush of disk
filters will be required at a cost of ~$3,500 and we would want to increase the disk filters
to a two inch size (from one inch). All in the cost for this modification would be ~
$5,000 in parts and plus labor. A new sand-filter ss container runs approximately $8,000
plus a similar labor component as the modification. Guessing the labor component would
be 32 man-hours for the labor in either repair.

Troubleshooting the air compressor HMI video SCADA panel. Labor only
Installed a PLC control program to run the Air Compressor on a longer and more regular
basis. The purpose is to remove the moisture from the compressor and tank. Ingersol

Rand’s option to perform this service and operation was not cost effective.

All other standard maintenance was performed per our work order system (see attached

summary)

Regulatory:

FERC/NHDES dam inspection and Dam Safety & Surveillance Monitoring Plan
(DSSMP) modifications. Modified the DSSMP to include FERC requirements. Started
working with H.L. Turner for final drawings for inclusion with the DSSMP and DSSMR.
New approved DSSMP and DSSMR’s required by March 2017.

Started working on additional FERC exhibit documents and exhibit drawings. Working
on RFP for H.L. Turner and Hayner-Swanson to modify “Exhibit G” drawing.

Notes and observations:

October:
Secure the upstream fishway passages for winter season
Complete the Cooling Water system modifications for fall and winter operation.
Order the spare capacitor breaker fuses

Work on modifying the Exhibit drawings and documents for FERC submission
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APPENDIX D
PROJECT AGREEMENTS

For both Jackson Mills and Mines Falls:
FERC license or license exemption
Interconnection agreement

NPDES or HYDRO GP permit, as required
NHDES water user registration and reporting
ISO-NE forward capacity market registration
NH PUC certification as REC eligible facility
Emergency Action Plan

Jackson only:
LIHI certification

Mine Falls only:
Power purchase agreement
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Schedule 8.7

Items owned by operator but stored at the Jackson Mills location

1. One backup portable generator
2. Two ten tons screw jacks used for turbine work
3. Oxygen and acetylene tanks, regulator and cutting torch
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Financial Services

Purchasing Department
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November 10, 2016
Memo #17-075

TO: MAYOR DONCHESS
FINANCE COMMITTEE

"The Gate City"

SUBJECT: PURCHASE OF DIGESTER HEAT EXCHANGER (VALUE: $37,600)

DEPARTMENT: 169 WASTEWATER; FUND: WASTEWATER

Please see the attached communication from Noelle Osborne, Wastewater Department Operations

Supervisor, dated October 27, 2016 for the information related to this purchase.

Pursuant to § 5-84 Special purchase procedures A. (5) Purchases from a sole manufacturer, where it

is determined to be more efficient and economical to reduce costs of maintenance of additional repair

parts, supplies or services.

The Wastewater Department Operations Supervisor, Board of Public Works (10/27/2016 meeting) and
the Purchasing Department recommend this purchase in an amount of $37,600 to Alfa Laval inc. of

Richmond, VA.

Re§pectfully, s

'y =
Dan Kobken
Purchasing Manager

Cc: N Osborne L Fauteux

229 Main Street e Nashua, New Hampshire 03061 e Phone (603) 589-3330 e Fax (603) 589-3344



To:

From:

Re:

B Motion:

Discussion:

City of Nashua, Public Works Division

Board of Public Works Meeting Date: October 27, 2016
Noelle Osborne, Plant Operations Supervisor

Wastewater Department

Digester Heat Exchanger

To approve the purchase in the amount of $37,600 from Alfa Laval Inc. of
Richmond, VA to supply one digester sludge heat exchanger (Asset ID:
PDSHX?2) for the primary digester. Funding will be through Department: 169
Wastewater: Fund: Wastewater; Account Classification: 71 Equipment.

The heat exchanger located at the base of the primary anaerobic digester transfers
heat from the boiler to the solids in the digester. This maintains the temperature of
the digester to an optimal 99 degrees, which is best for decomposition of the
solids and for gas production. The function of this digester reduces the volume of
solid waste to the City by approximately 60%. It additionally allows us to classify
our solids as “Class B” meaning we can land apply. Both of these are cost savings
to the City. Currently this heat exchanger has no redundancy. The one online,
which was purchased in 2011, developed a leak this year that was, fortunately,
repairable and was welded. If this were to fail, the lead time on this product is
close to five month and would have an astronomical financial impact to the City
of Nashua

For these reasons, the Wastewater Department is proposing to purchase a second
heat exchanger to have on hand in the event of failure. The new exchanger must
match the size and capacity of the existing heat exchanger. Hence Alfa Laval is
being sole sourced for this purchase.



September 2, 2016
Alfa Laval Quote No. USRIMPL-1558

Alfa Laval Inc.
5400 Intemnational Trade Drive
Richmond, VA 23231

Tel: +1 804- 222-5300
Fax: +1 804-236-1364
www.alfalaval.com

Subject: Nashua, NH WTP
Sludge Spiral Heat Exchanger

Alfa Laval is pleased to provide this budgetary quotation for Spiral Heat Exchanger for the referenced
Project.

Sludge Spiral Heat Exchanger
Alfa Laval Sludge Spiral Heat Exchanger with 150 ft? surface area, drop in replacement for Senal
No. 30112-68233.

Budget Price: $37,600 (for quantity one)

Material of construction is carbon steel SA-516-70.
o Unit will be designed, Fabricated, Tested and Stamped in accordance with the ASME code
Section ViiI, Div 1.
Qty. (2) 6" Carbon Steel 150# Flange, Sch. 40 Sludge Inlet and outlet nozzles.
Qty. (2) 6” Carbon Steel 150# Flange, Sch. 40 Hot Water Inlet and outlet nozzies.
1” Sludge continuous coil channel spacing with no obstructions (pins) through the sludge
channel. Tangential sludge entry to promote even disbursement of sludge across channel.
Qty. {1) Hinged cover for easy access tc sludge channel. The water side is welded clesed.
Qty. (1) 4” Cleanout port for easy access to sludge inlet.
Qty. (2) 2" NPT Backflush connections on Sludge connnections
Qty. (8) %" 3000# couplings (provisions for pressure and temp. gauges/sensors).
1 — 3/8” 3000# coupling drain per hot water channel spiral winding.
Qty. (1) 1” 3000# coupling sludge side drain located at the lowest point in cover.
Qty. (1) Hardcopy of approval drawing or electronic submittal and transmission.
Qty. (1) Hardcopy of standard format data book and e-mail submission.
Standard packaging for covered indoor storage up to 12 months.
Standard paint system. Surface preparation includes sandblasting in accordance to SSPC-
SP-6. External carbon steel surfaces, except machined surfaces of flanges, painted with
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International Interlac 789 (single component modified alkyd primer/finish}), 4.0 mil minimum, in
Alfa Laval blue.

Not included in our pricing under this scope are the following:
e Piping, Valves, Temperature or Pressure Gauges
Insulation
Anchor bolts
Field pressure tests
Field performance tests
Taxes, Bonds
Unloading at job-site
Installation
Field applied paint

Shipment: 15-16 Weeks after receipt of approved drawings.
Approval drawings shall be submitted 4 weeks ARO

Validity: Price is valid for 60 days
Terms: Subject to Alfa Laval Standard Terms and Conditions
Payment: 100% at shipment, Net 30 days from invoice.

Freight: FOB Jobsite. Freight is included in price.

WARRANTY STATEMENT
1. Warranty is twelve (12) months from startup or eighteen (18) months from shipment, whichever

occurs first. Our warranty is for replacement parts only. Labor for installation is the
responsibility of the owner. Alfa Laval will provide supervision at its sole discretion for
replacement of major parts that fail under the warranty period.
2. Alfa Laval considers the equipment accepted and the warranty to begin:
Upon beneficial use of the equipment, or
Upon written acceptance of the equipment by the Owner, whichever comes first.

Thank you for this opportunity to provide our proposal for this project. Please feel free to contact me
at the number shown below should you have any questions.

Best Regards,

Michelle Peel

Alfa Laval, Inc.

Process Technologies Division Sales Engineer
Ph: 804-545-8319

E-Mail: michelle peel@alfalaval.com

www.alfalaval.com



