. Zoning Board Regular Meeting Agenda (PDF)

Documents:
20161213 ZBA AGENDA.PDF

. Zoning Board Regular Meeting Amended Agenda (PDF)

Documents:
20161213 ZBA AGENDA AMENDED.PDF

. Zoning Board Regular Meeting Amended Agenda - 2 (PDF)

Documents:
20161213 ZBA AGENDA AMENDED2.PDF

. 20161213 ZBA Meeting Packet
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November 29, 2016

The following is to be published on ROP December 3, 2016, under the
Seal of the City of Nashua, Public Notice Format 65 MP 51.

Notice is hereby given that a Public Hearing of the City of Nashua
Zoning Board of Adjustment will be held on Tuesday, December 13,
2016, at 6:30 PM at the Nashua City Hall Auditorium, 3rd floor, 229
Main Street.

1. Nashua Development Corp. (Owner) Nashua Country Club
(Applicant) 25 Fairway Street (Sheet 116 Lot 1) requesting the
following special exceptions: 1) to allow an expansion of a
non-conforming use to re-build the curling rink and pro shop;
and, 2) to allow a temporary wetland buffer impact to an
“other” wetland. R9 Zone, Ward 7.

2. David A. Gerniglia Sr. (Owner) Richard E. Kaas (Applicant) 2
Tilton Street (Sheet F Lot 188) requesting the following: 1)
special exception to maintain an existing accessory dwelling
unit (in-law apartment); 2) variance to allow someone other
than the owner to reside in either the primary or accessory
dwelling unit; 3) variance to exceed maximum area of accessory
dwelling unit, 1,055 sqg. ft. proposed. RY9 Zone, Ward 1.

3. Peter B. Proko Limited Family Partnership (Owner) New Hampshire
Signs (Applicant) 300 Amherst Street (Sheet G Lot 655)
requesting variance to allow an off-premises sign panel on an
existing ground sign at 300 Amherst Street for the benefit of
Launch Trampoline Park at 17 Tanguay Avenue. HB Zone, Ward 1.

4. John J. Flatley Company (Owner) 200 Innovative Way (Sheet A Lot
798) requesting use variance to allow for the construction of

28 townhouses. PI Zone, Ward 8.

OTHER BUSINESS:

1. Review of Motion for Rehearing:

2. Review of upcoming agenda to determine proposals of regional
impact.

3. Approval of Minutes for previous hearings/meetings.

"SUITABLE ACCOMMODATIONS FOR THE SENSORY IMPAIRED
WILL BE PROVIDED UPON ADEQUATE ADVANCE NOTICE."
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ZONING BOARD OF ADJUSTMENT
DECEMBER 13, 2016

AMENDED AGENDA

Notice is hereby given that a Public Hearing of the City of Nashua
Zoning Board of Adjustment will be held on Tuesday, December 13,
2016, at 6:30 PM at the Nashua City Hall Auditorium, 3rd floor, 229
Main Street.

1. 711 West Hollis Street Realty Trust, LLC, Michelle Rodriguez,
Manager (Owner) 711 West Hollis Street (Sheet F Lot 54)
requesting variance to exceed maximum principal structures
permitted on one lot, one existing, four additional detached
units proposed for a total of five units. R9 Zone, Ward 5.
[REHEARING] [TABLED FROM 11-22-16 MEETING]

2. Nashua Development Corp. (Owner) Nashua Country Club
(Applicant) 25 Fairway Street (Sheet 116 Lot 1) requesting the
following special exceptions: 1) to allow an expansion of a
non-conforming use to re-build the curling rink and pro shop;
and, 2) to allow a temporary wetland buffer impact to an
“other” wetland. R9 Zone, Ward 7.

3. David A. Gerniglia Sr. (Owner) Richard E. Kaas (Applicant) 2
Tilton Street (Sheet F Lot 188) requesting the following: 1)
special exception to maintain an existing accessory dwelling
unit (in-law apartment); 2) variance to allow someone other
than the owner to reside in either the primary or accessory
dwelling unit; 3) wvariance to exceed maximum area of accessory
dwelling unit, 1,055 sqg. ft. proposed. RY9 Zone, Ward 1.

4. Peter B. Proko Limited Family Partnership (Owner) New Hampshire
Signs (Applicant) 300 Amherst Street (Sheet G Lot 655)
requesting wvariance to allow an off-premises sign panel on an
existing ground sign at 300 Amherst Street for the benefit of
Launch Trampoline Park at 17 Tanguay Avenue. HB Zone, Ward 1.

5. John J. Flatley Company (Owner) 200 Innovative Way (Sheet A Lot
798) requesting use variance to allow for the construction of

28 townhouses. PI Zone, Ward 8.

OTHER BUSINESS:




Review of Motion for Rehearing:

Review of upcoming agenda to determine proposals of regional
impact.

Approval of Minutes for previous hearings/meetings:
10/25, 11/9, 11/22, 2017 Meeting & Deadline Dates

"SUITABLE ACCOMMODATIONS FOR THE SENSORY IMPAIRED
WILL BE PROVIDED UPON ADEQUATE ADVANCE NOTICE."
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ZONING BOARD OF ADJUSTMENT
DECEMBER 13, 2016

AMENDED AGENDA

Notice is hereby given that a Public Hearing of the City of Nashua
Zoning Board of Adjustment will be held on Tuesday, December 13,
2016, at 6:30 PM at the Nashua City Hall Auditorium, 3rd floor, 229
Main Street.

1. Diane E. Gimber & Bishop Realty Management (Owners) Granite
Green Investment Partners, LLC (Applicant) 122 Manchester
Street (Sheet 59 Lot 135) appealing administrative decision and
requesting clarification why a use variance is required for an
age restricted development, along with a variance to exceed
more than one principal structure per lot, for a proposed
development with 5 buildings and 18 condominium units. RA
Zone, Ward 2. [NOTE: THIS APPLICATION HAS BEEN WITHDRAWN]

2. 711 West Hollis Street Realty Trust, LLC, Michelle Rodriguez,
Manager (Owner) 711 West Hollis Street (Sheet F Lot 54)
requesting variance to exceed maximum principal structures
permitted on one lot, one existing, four additional detached
units proposed for a total of five units. R9 Zone, Ward 5.
[REHEARING] [TABLED FROM 11-22-16 MEETING]

3. Nashua Development Corp. (Owner) Nashua Country Club
(Applicant) 25 Fairway Street (Sheet 116 Lot 1) requesting the
following special exceptions: 1) to allow an expansion of a
non-conforming use to re-build the curling rink and pro shop;
and, 2) to allow a temporary wetland buffer impact to an
“other” wetland. R9 Zone, Ward 7.

4. David A. Gerniglia Sr. (Owner) Richard E. Kaas (Applicant) 2
Tilton Street (Sheet F Lot 188) requesting the following: 1)
special exception to maintain an existing accessory dwelling
unit (in-law apartment); 2) variance to allow someone other
than the owner to reside in either the primary or accessory
dwelling unit; 3) variance to exceed maximum area of accessory
dwelling unit, 1,055 sg. ft. proposed. R9 Zone, Ward 1.

5. Peter B. Proko Limited Family Partnership (Owner) New Hampshire
Signs (Applicant) 300 Amherst Street (Sheet G Lot 655)



requesting wvariance to allow an off-premises sign panel on an
existing ground sign at 300 Amherst Street for the benefit of
Launch Trampoline Park at 17 Tanguay Avenue. HB Zone, Ward 1.

6. John J. Flatley Company (Owner) 200 Innovative Way (Sheet A Lot
798) requesting use variance to allow for the construction of

28 townhouses. PI Zone, Ward 8.

OTHER BUSINESS:

1. Review of Motion for Rehearing:

2. Review of upcoming agenda to determine proposals of regional
impact.

3. Approval of Minutes for previous hearings/meetings:

10/25, 11/9, 11/22, 2017 Meeting & Deadline Dates

"SUITABLE ACCOMMODATIONS FOR THE SENSORY IMPAIRED
WILL BE PROVIDED UPON ADEQUATE ADVANCE NOTICE."
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SPECIAL EXCEPTION APPUCAwa

This application must be completed and submitted to the Planning Depariment n i
the Zoning Board of Adjustment (ZBA) schedule sheet. Please print clearly or type. INCOMPLETE OR
ILLEGIBLE APPLICATIONS WiLL. BE RETURNED TO APPLICANT.

1. SPECIAL EXCEPTION INFORMATION

a. ADDRESS OF Reauest 2 77, /7 S/ C_Qf A ( ie B30T
Zoning District __m__.__!?_ _2____ Sheet F " Lot/ %’

b, SPECIA) EXCEPTiON(S) REQUESTED
/4 ﬁffwo/ /z‘ll/ m;mf ﬂ/an PEClss o/
_____ gz’.gu '}newd'm ?&,f et 67 2 T7%m [}
Re stsiflmce Aes 2 pre -2 J—L’?ﬁ—MﬂL’{
P .4414«4_.;4::& féeatz;l_%‘#zmz‘ 35S, 4 art.

2. GEN%K{(NFORMAT r? 7 d”“”é?"— ﬂ/“f ¢6. /4 Vo2 p

a. APPLICANT s OPTIONEE (List both individual name and corporate name if applicabls)

(Print Name): _ fﬁl_?r [ /(
Applicant's signature _L - Z/L - Date )//;,/20//
Applicant's address / d ,[m__(.r} 40}1{? ,J/)V Qd 4 7

Telephone number H:£ 4 3 'Ef _Z(ZPC{OJ 794- f?/ﬂ E-mail._FA& gﬂ@ 51,0_405:( oam

b. PROPERTY OWNER (Print Name): /loc,/g t—ﬂ/ £ /%C‘J f/éﬂ/f

Qwner's SIgna!ure/ _[{/m@ _/M&@_@ﬂa Date _.//Z_/ZM /,(?Z?:éj&é r"".f;
Owner's address ./aflﬂ;_&&._lilldj 3067 —

Telephone aumber HE4 3 * 993"/4296 503 ‘j’_? ‘l_i?/D E-mait,___ /2 éﬁﬂ_@}"dﬂﬂLCM

L T A A S BRI R I T R R I R R A R A

C . cenifled maiing fee [} Date Paid Recelpt #

'OFFICE USE ONLY Application checked for completeness: M L :
Case number _____ Applivation Deadline Date Received _| _le i 1[_[_(,‘? Date of hearing__{ '2) /_4_37[‘“4:

Lewre ADV e OOAS3 poara Acton :
§ . ... appiicationfee [7 DatePaid Receipt#, .
: S Sighage ko [ 7 Date Paig ~ Receiptd _
..... \



° SPECIAL EXCEPTION APPLICATION  Address __ 2 I7/by Y/ 2844
“ Page 2
4

SN

3. PURPOSE OF REQUEST

Answer all questions below. Provide as much information as available to give the ZBA the necessary facts fo review
your case. Attach additional sheets if necessary. Please see “Procedures for Filing a Special Exception” for further
information.

a. Describe the nature of your proposal. Please be specific.
_ ,.9;(, ﬁd‘d%%ﬁ; m/ﬂ;ﬂnr'z:f LY Lour
¢ .i/"/ L) g /! ;. / , 4 i/
;-/ it
Coregirarg Living 304l b4/hey Aee N 1Ty Auly Fr Besy
b. Does yolr proposal involve the physical construction or expansion of a structure? Yes [] No 1]

If yes, describe how the size of the addition (and any existing structure) compares with the physical size of
surrounding properties.

2

¢. Do you anticipate the need for additional on-site parking space as a result of your.proposal? Yes [1 No
If yes, approximately how many square feet of paved or designated parking space will be provide for both existing
and proposed usage?

d. What affects would the requested use have upon surrounding traffic congestion and pedestrian safety?

T4t Shoul] be 20 mare 25/l Han Utr, would be o
_uamaé,é‘m i:ﬁw /m

e. What measures will be taken (if any) to insure that your proposal will not impair the integrity or be out of character
with the zoning district or immediate neighborhood?

/s aZ‘f at'gf}z_ 4//@4 A’.r/ﬂmm:;rlu Corldiped N 2
&m;;,m will be 4 13) SBer a}a,pé//‘ r
4. SPECIAL EXCEPTION AND USE VARIANCES

For Special Exception and Use Varlances, please answer all questions below that are applicable. Your answers to
these questions will allow staff to better understand your request.

_a./u%_mfa’ 2

a. Total number of employees Number of employees per shift

b. Hours and days of operation

¢. Number of daily and weekly visits to the premises by customers, clients, vendors and solicitors (2

d. Number of daily and weekly commercial deliveries to the premises 0

e. Number of parking spaces available /7/




o VR Lt S AL, A, 0 - ,r

|
* SPECIAL EXCEPTION APPLICATION Address __ '2 f /( %’Y) LF } ﬂl_{i_;

4 Page 3

poy i i s 0 i P o o i . ,}'

1. Describe your general business operations:

7 w4 M/é@_g_égamﬁJlf - éﬂ‘rL
2 t4r oy, i Coregire ._augy,l 40 s
44;; xz ;é’"ﬁ' 222 bt 2 ﬁm/i,:{ ,m;(@h_ et
Bl G A T T - (V) fols W B bofoS Loy

P N I

g. Describe any proposad site renovat:ons including, but not fimited 1o — landscaping, fighting, pavement, structural

changes, signage, access and circulatian:

{ hereby acknowledge that | have read this appiication and sfate that the above is correct and agree o comply with all the
ity ordingnces and state laws regulating construction,

 understand thaf only those point specifically mentioned are affected by aclion taken on this appeal,

/Qc/_ééé[w ZZZ/_Z({ Uiz,

Sngnatur& of Appl:caném ‘ Daie
DY/ 794
prmt ko £, Kess —M&n_@_ B%A/h_.._gé’/_z,éa

ZBA Spacial Exception Application Revised March 14, 2016
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VARIANCE APPLICATION

This application must be completed and submitied to the Planning Department no later than the dates listed on
the Zoning Board of Adjustment (ZBA) schedule sheet. Please print clearly or type. INCOMPLETE OR
ILLEGIELE APPLICATIONS WILL BE RETURNED TO APPLICANT.

1. VARIANCE INFORMATION
a. ADDRESS OF REQUEST ___2Z LY, Loted Aeg so D3043
Zoning District [g 7 Sheet /r Lot / ? J}

b. VARIANCE(S) REQUESTED:

2. GENERAL INFORMATION
a. APPLICANT/OPTIONEE (List both individual hame and corporate name If applicable)

{Print Name); ﬁaagt—i £, f;.g ‘ Kathlees KQQS
Applicani’s signature ﬁ=£ é , A é@ & Date_ // //}/// /f / / L//ﬁ

Applicant's address _/ é:g.gm 5| z é;.[é 4 $ && Q.Zé/f’

Telephone number H" 2 g - %g-ﬂgz Cw E-mail: ?_@éw_@wm
b. PROPERTY OWNER (Print Name); /ﬁo/ﬁ—gﬁ L aund Korllees £, Abs: /M¢{Q s
owner's signature el Mw- __ Kekflose fose vato _pfe2ll 1zt

Owner's address _/ & 402& ,( ﬁ 4&; |L/! ‘Ig
Telephone number H:£ & £ ‘Eeg‘z{éfb: £22 4 24 -3 2/0 -mail- &éé’fg : é ygé 22 L2

.............................

IOFFICE USE ONL Application checked for completeness: |‘_‘ L L. :
12] it

Case number Application Deadline Date Received I | ‘ l"q 12 Date of hearing '3

PLR# 9*0‘ (ﬂ - 0035% Board Action

3 application fee [ ] Date Paid Receipt #

8 signage fee [ ] Date Paid Receipt #

$ certified malling fes [ ] Date Paid Receipt # 3

"o



N momn ome

| VARUNCEAPPLICATION  ~ adwess __ 0 Li/fen  Alesl, P
¥ Pageg _ . . -
3. PURPOSE OF REQUEST

Answer all questions below. Provide as much information as available to give the ZBA the necessary

facts to review your case. Aftached additional sheets if necessary. See “Procedures for Filing a
Variance" for further information.

st

Granting of the requested variance will not be contrary to the public interest, because: (The
proposed use must not conflict with the explicit or implicit purpose of the ordinance and that it
must not alter the essentiat character of the neighborhood, threaten public heatth, safety, or
welfare, or otherwise injure "public rights.")

] . Fi i f

—-&#—/fﬂf-u—ié—&d

The proposed use will observe the spirit of the ordinance, because: (The Proposed use
must not conflict with the explicit or implicit purpose of the ordinance and must not alter the

essential character of the neighborhood, threaten public health, safety, or welfare, or otherwise
injure “public rights.") '

Lo HHecd A Theot!

Substantial justice would be done to the property-owner by granting the variance, because:

(The benefits to the applicant must not be outweighed by harm to the general public or to other
individuals.)

. ., '
T Al ] 1224 )

The preposed use will not diminish the values of surrounding properties, because: (The
Board will consider expert testimony but also may consider other evidence of the effect on
property values, including personal knowledge of the members themselves.)

A 3. F i Fl o~ E- ]
T HAcchid §I7Y

Special conditions exist such that literal enforcement of the ordinance results in
unnecessary hardship, because: (The applicant must establish that because, because of the
special conditions of the property in question, the restriction apptied to the property by the



i _ '
i VARIANGE APPLICATION adiress 2L/ Py . / /V/ﬂé 4 ¢

¢ Page 3

N ey vy vy

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way. Also, you
must establish that the special conditions of the property cause the proposed use fo be
reasonable. The use must not alter the essential character of the neighborhood. Alternatively,
you can establish that, because of the special conditions of the property, there is no reasonable
use that can be made of the property that would be permitted under the ordinance. If there is any
reagsonable use (including an existing use) that is permitted under the ordinance, this alternative
is not availabie.

~ 24 Y ) \ f

4. USE VARIANCE ADDITIONAL INFORMATION

Please answer all questions below that are applicable. Your answers tothese questions will allow staff to
better understand your request.

a. Total number of employees Number'of employees per shitt

b. Hours and days of operation

c. Number of daily and weekly visits to the
solicitors

d. Number of daily and weekly comm

e. Number of parking spaces avail

f. Describe your general businge§ operations

mises by customers, clients, vendors and

ial deliveries to the premises

g. Describe any propeded site renovations, inclﬁding, but not limited to — landscaping,
lighting, pavemefit, structural changes, signage, access and circulation

pd

>

I hereby acknowledge that | have read this application and state that the above is correct and agree to
comply with all the city ordinances and state laws regulating construction.

! understand that only those point specifically mentioned are affected by action taken on this appeal,

A7 //Méfa@ £/ 12//% /{/{//ﬁ

Signature of Applicant Date

Mizherd £ Kogs /éﬁkérr /%&‘ Wbz ld /f /3//6

Print Name Date

The staff report for a Use Variance request will be available no later than Friday of the week befare the ZBA meeting. If
you would like a copy, please indicate below:

[] 1wl pick it up at City Hall

[[] Please emai it to me at

[C] Please mail it to me at

ZBA Variance Application Revised March 14, 2016




City of Nashua
Planning Department
Variance Application

2 Tilton Street, Nashua

1h. Variances requested:
1. To allow an Accessory Dwelling Unit of approximately 1055sq ft in
the basement of 2 Tilton Street.
2. To be able to have the accessory dwelling unit without we as the
owners living in the home.

3.Purpose of request:

1. Inregards to the size of the ADU: When we first saw the property,
there was an existing ADU of the present size in the basement. No
special exception or variance had been applied for so the ADU was not
compliant with code. We are not proposing to change the size of the
existing set up in the basement, only to legalize the arrangement that
exists, so we are able to reinstall the electric range in the kitchen area
of the ADU.

We are purchasing this home for our 33 year old son, Ben. Ben has
multiple neurologic disabilities, including uncontrolled seizure disorder.
His seizures can occur without warning at any time of the day or night.
As such, he requires round the clock monitoring by trained staff for his
safety. The caregivers will be provided by IPPI, The Institute of
Professional Practice. IPPI specializes in services for persons with
Autism. We, his parents, are getting older and finding it increasingly
more difficult to handle his needed care in our home. We need to get
Ben established in his own home to give him that stability for future
years. The residence at 2 Tilton will be Ben and the caregiver’s, primary
residence. When the caregiver is on duty, he or she will live upstairs
with Ben. When off duty, the ADU in the basement will provide them
their own space, separate from Ben'’s. As his care has become more
involved, it will be necessary for both Ben and the caregiver to have this



break. On his primary caregiver’s days and nights off, a different staff
person will continue Ben’s care upstairs.

2 Tilton Street Variance Application cont.

3.1.cont.

Nothing about our proposed arrangement for the house should have
an impact on traffic, street parking, or abutters.

3.2 In regards to the spirit of the ordinance

Those residing at 2 Tilton will be our son and his caregiver. This should
result in no greater impact on the neighborhood than would an average
family with one of the family members living in the basement, and
certainly less than how it has functioned previously. It will not be
separate family units leasing the upstairs and downstairs.

This will be Ben’s home as long as he needs it. Ben cannot own the
home himself. We will only be using 2 Tilton to meet the needs of our
son. Space and function of the home do not permit us, Ben, and the
caregiver to live there simultaneously, but this, again, should not have
an impact on the surrounding homes and neighborhood.

3.3. In regards to substantial justice

There will be no negative impact, whatsoever, upon the general
public. The caregiver will merely be staying upstairs with Ben when
working, and on days off have a separate living area, the ADU.

3.4. In regards to values of surrounding properties

The property has had an ADU for some time. By us, the owners, not
living there, it provides for a more simplified use of the house than
previously existed, and, thus, will not have an impact on surrounding



property values. The home and grounds will be well maintained and
cared for.

2 Tilton Street Variance Application cont.

3.5. In regards to unnecessary hardship

Our son has autism, and other neurological disabilities including
epilepsy. It is important for his psychological and medical wellbeing to
have a stable home environment from which to venture out into the
world. We have been able to provide this for him for many years at
home. We, however, are getting older and must look down the road to
provide for Ben’s future needs as best we can.

In Ben’s autism world, he struggles with having 2 caregivers at the
same time. He can’t adjust to having more than one “boss” at a time.
Not having the ADU will result in overlap of staff, particularly in the
kitchen and at all meal times, making Ben’s world more complicated
and difficult to maneuver. Not having the ADU, also, will not allow his
off duty staff to be truly off duty, which is essential to maintain staff
longevity.

As the property already has an existing ADU (with the exception,
currently, of the electric range) our proposed use seems to us to be
very reasonable. Again, we do not believe it alters the character of the
neighborhood in any way.

While we understand the purpose of the ordinances in question, we
do not feel our proposed use negatively impacts the neighborhood in
the Tilton Street area. So, in this case, we do not feel the ordinance
serves the purpose of the restriction in a fair and reasonable way. We
are not seeking to change or impact the neighborhood, only to set up
the best environment for our son for the future.
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Community Development  589-3005

City of Nashua B S5m0
Community Development Division Urben Programs o
City Hall, 229 Main Street, PO Box 2019 Consamiion Comiesian St
Nashua, New Hampshire 03061-2019 FAX 589-3118

www.nashuanh.gov

SPECIAL EXCEPTION APPLICATION

This application must be completed and submitted to the Planning Department no later than the dates listed on
the Zoning Board of Adjustment (ZBA) schedule sheet. The ZBA will not consider incomplete or inaccurate
applications for action. ~ PLEASE PRINT OR TYPE ~
1. SPECIAL EXCEPTION INFORMATION

a. ADDRESS OF REQUEST 29 Fairway Street

Zoning District RS Sheet 116 Lot 1

b. SPECIAL EXCEPTION(S) REQUESTED:
190-119: X i - i in
zone
NLUC Section 190-115: To allow a temporary buffer impact to an "other” wetland

2. GENERAL INFORMATION

a. APPLICANT /OPTIONEE (List both individual name and corporate name if applicable)
(Print Name)._Nashua Country Club

= Xfo/ X pate  4/-r¥—1G
25 Fairway Street, Nashua, NH 03060

Applicant's signatur

Applicant's ad

Telephone number H:_603-888-0121 C: E-mail: dscaer@nashuacountryclub.com

b. PROPERTY OWNER-(Print Name), Nashua Development Corp.

Owner's signatur #7. /? 7 Xé'/ *Date Y/ a2d = -/Q
25 Fairway Street, Nashua, NH 03080

Owner's adgress

Telephone number H: 603-888-0121 C: E-mail;

K= Bgent o2 iR Lygolicans

.............................. R A A R R R A L S R
T R R R R A A L e o dRS 2 A G Ay R TR »
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OFFICE USE ONL Application checked for complmness:i

: Case number Application Deadfine Date Received _} | | i I | {2 Date of hearing _{ a2 z i 3[ IQP*

¢ PLre 201~ D62 5Y Board Action

<8 application fae [ Date Paid Receipt #

.

\ 3 signage fee [] Date Paid Receipt #

] certified mailing fee [} Date Paid Receipi #
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* SPEGIAL EXCEPTION APPLICATION - - Address

T

3. PURPOSE OF REQUEST

Answer all questions below. Provide as much information as available to give the ZBA the necessary facts to review
your case. Aftach additional sheets if necessary. Please see "Procedures for Filing a Special Exception” for further
information.

a.

Describe the nature of your proposal. Please be specific.

See attached sheet for supporting information

Does your proposal involve the physical construction or expansion of a structure? Yes No 1
If yes, describe how the size of the addition (and any existing structure) compares with the physical size of
surrounding properties.

See attached sheet for supporting information

Do you anticipate the need for additional on-site parking space as a result of your proposal?  Yes O nNo [
If yes, approximately how many square feet of paved or designated parking space will be provide for both existing
and proposed usage?

E hed sheet | ing informai

What affects would the requested use have upon surrounding traffic congestion and pedestrian safety?

None

What measures will be taken (if any) to insure that your proposal will net impair the integrity or be out of character
with the zoning district or immediate neighborhood?

See attached sheet for supporting information

4. SPECIAL EXCEPTION AND USE VARIANCES

For Special Exception and Use Variances, please answer all quesiions below that are applicable. Your answers to
these questions will allow staff to better understand your request.

a.

b.

Total number of employees 89140 Number of employees per shift _¥aries - seasonal business

Hours and days of operation Monday-Sunday 7AM to 10 PM

Number of daily and weekly visits to the premises by customers, clients, vendors and sclicitors 200+

Number of daily and weekly commercial deliveries to the premises 25+ per week

Number of parking spaces available 184
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SPECIAL EXCEPTION APPLICATION  Address
Page 3 - TR e "= NG

A

f. Describe your general business operations:

- tached sheet § fing inf :

g. Describe any proposed site renovations, including, but not limited to — landscaping, lighting, pavement, structural

changes, signage, access and circulation:

See attached sheet § fing information

| hereby acknowledge that | have read this application and stale that the above is correct and agree to comply with all the
city ordinances and sfate laws regulating consfruction.

1 unde al only thogd point specifically mentioned are affected by action taken on this appeal.
*")\ I [e [1¢

Signature of Applicant — Date
David Scaer, General Manager
Print Name Date

ZBA Special Exception Application Revised March 14, 2016



ZONING BOARD OF ADJUSTMENT
SPECIAL EXCEPTIONS - SUPPORTING INFORMATION

The Nashua Country Club is located at 25 Fairway Street in Nashua, NH. The club includes an
18-hole championship golf course and practice areas, a 45,000 square foot clubhouse with dining
and function rooms, tennis courts, a pool, a curling rink and a pro shop upon its 161 acre
property. The club has approximately 500 active members of varying levels and has been in
operation at this location since 1916. The existing curling rink and pro shop buildings are
proposed to be re-built in their current locations. These improvements will necessitate minor
improvements to the parking areas and drive aisles currently located on the site.

With regard to the expansion of these two building, Table 190-15-1 of the Nashua Land Use
Code indicates that while a private golf course (#211) is permitted in an R9 zone a private
country club (#219) is prohibited. Therefore according to Section 190-119 a special exception is
required to expand a non-conforming use. It is interesting to note that the current Land Use

Code was enacted in 2007 and the previous zoning ordinance did allow country clubs within an
R9 zoning district.

A special exception under Section 190-115 is also being sought for a temporary impact to a 40-
foot wetland buffer for purposes of constructing the site improvements associated with the
proposed building construction. As can be seen on the attached photographs the impacted area is
currently grassed and serves as a transition from the current parking area to a man-made golf
course pond, which is part of the 13" hole. Minor grading work adjacent to the new parking arca
is being proposed. Seven new trees (a combination of Stellar Pink Dogwood and Stewartia) shall

be planted in the new buffer area as a means to replace the seven existing crab-apple trees being
taken down in this location.

The information below contains responses to Sections 3 and 4 of the Nashua Zoning Board of
Adjustment Special Exception Application:

3a. It is being proposed to raze the current curling rink and pro shop as those two buildings
are dated and in need of significant improvements. The proposed curling rink will have
four lanes, whereas the existing building contains only three. The building will be
approximately 8015 square feet larger in size. The new pro shop will add approximately
684 square feet. Minor site, parking and utility improvements are needed to complete this
project. Both buildings will be constructed in their current location. A portion of the site
improvements being considered will temporarily impact 2547square feet of an “other”
wetland buffer (see attached plan).

3b.  Existing curling rink: 8585 SF
Proposed curling rink: 16,600 SF

Existing Pro Shop: 2085 SF
Proposed Pro Shop: 2,769 SF



3c.

3e.

4f.

Due to the size of the overall size of this property (161-acres) and the fact that this project
will be located in the center of the site approximately710 feet from the closest abutter, it
is our opinion that these slight building increases will not adversely impact any
surrounding properties.

The proposed improvements are needed because the existing buildings are in such
disrepair and to meet the existing need for these two facilities. The project will reduce the
existing parking lot by 14 spaces.

As mentioned above, due to the proximity of these improvements it is likely that only a
few abutters would actually see these two buildings. With regard to neighborhood
character these facilities have existed for many years without adversely impacting any
abutting properties. The architecture of these two new buildings will be consistent with
the existing clubhouse building.

The Nashua Country Club, located at 25 Fairway Street in Nashua, NH just recently
celebrated its 100™ birthday. The club provides for a number of uses including golf,
tennis, swimming, curling and dining. While open year around the busiest time of year is
the summer/fall season.

The attached site plan shows the proposed building and site improvements for this
project.
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To: Zoning Board of Adjustment

From: Carter W. Falk, AICP, Deputy Planning Manager/Zoning
Date: December 5, 2016
Subyj: USE VARIANCE: John J. Flatley Company (Owner) 200 Innovative Way

(Sheet A Lot 798) requesting use variance to allow for the construction of 28
townhouses. PI Zone, Ward 8.

PROPOSAL:

The owner, John J. Flatley Company, is requesting a use variance to construct 28 new townhouse units.
The property is located in the Park Industrial (PI) zone, and is 4.036 acres in size (175,803 square feet).

PRIOR HISTORY:

There have been no Zoning Board cases for the current configuration of this lot, however, there
have been a few lot line adjustments and subdivisions in the entire Flatley property.

SITE ANALYSIS:

The subject site is located on the western side of Innovative Way, generally located south of the
existing multi-family apartments at Tara Heights (see attached map). To the north and west of the
subject propetrty are the Tara Heights multifamily apartments, zoned RC (C-Urban Residence). To the
east, across Innovative Way, is the F.E. Everett Turnpike Exit 1 southbound ramp. To the south are R
& D buildings with the same owner, zoned PI.

According to the Land Use Code, Section 190-15, Table 15-1, (#15), “Multifamily dwelling, 3 or more
units, including but not limited to garden apartments, quadruplexes, triplexes, rowhouses or
townhouse” is not a permitted use in the PI Zone. This use is permitted in the RC, D-1/MU
(Downtown-1/Mixed Use) and D-3/MU (Downtown 3/Mixed Use) zones, and is allowed as a
Conditional Use in the RB (B-Urban Residence) zone, subject to Planning Board approval.

A total of 28 townhouses are proposed, each one would be 20°x24’ in size. The ordinance requires
1.5 parking spaces per unit, therefore, 42 spaces are required. The applicant is proposing two parking
spaces per unit, along with eight (8) guest parking spaces, for a total of 64 parking spaces.

The City’s Future Land Use Plan identifies the subject property as “Industrial”. In order for the ZBA
to grant the variance request, the applicant must satisfy all the relevant points of law, as listed below:

Special conditions exist such that literal enforcement of the ordinance results in
unnecessary hardship: The applicant must establish that because, because of the special




December 13, 2016 ZBA meeting
200 Innovative Way

Page 2

conditions of the property in question, the restriction applied to the property by the ordinance
does not serve the purpose of the restriction in a “fair and reasonable” way. Also, establish that
the special conditions of the property cause the proposed use to be reasonable. The use must not
alter the essential character of the neighborhood. Alternatively, establish that, because of the
special conditions of the property, there is no reasonable use that can be made of the property that
would be permitted under the ordinance. If there is any reasonable use (including an existing
use) that is permitted under the ordinance, this alternative is not available.

The applicant has indicated that the topography allows a reasonable use for the
construction of the townhouses without devastating the area because the townhouses
can be built into the hill.

The proposed use will observe the spirit of the ordinance: the proposed use must not conflict
with the explicit or implicit purpose of the ordinance and must not alter the essential character of
the neighborhood, threaten public health, safety, or welfare, or otherwise injure “public rights”.

The applicant states that the proposed use is close to residential uses, both single
family and multi-family districts, and will not threaten the public health, safety or
welfare in the area.

The proposed use will not diminish the values of surrounding properties: the Board will
consider expert testimony, but also may consider other evidence of the effect on property values,
including personal knowledge of the members themselves.

The applicant indicates that they are the owner of the surrounding real estate and
this will be new construction, it will not diminish property values.

Granting of the requested variance will not be contrary to the public interest: the proposed
use must not conflict with the explicit or implicit purpose of the ordinance and that it must not
alter the essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights”.

The applicant states that the neighborhood has multi-family residences along with
office space, and the intent was to develop the area so that people could live close to
their work, as well as having open space, and because of the topography of the area,
the townhouses area a great use, the character of the neighborhood will not be
changed.

Substantial justice would be done to the property owner by granting the variance: the
benefits to the applicant must not be outweighed by harm to the general public or to other
individuals.




December 13, 2016 ZBA meeting
200 Innovative Way

Page 3

The applicant states that because of the topography in the area, as well as the idea of

trying to have people live close to this work, it gives the property owner a good use
of his real estate.
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VARIANCE APPLICATION

This application must be completed and submitted to the Planning Department no later than the dates listed con
the Zoning Board of Adjustment (ZBA) schedule sheet. Please print clearly or type. INCOMPLETE OR
ILLEGIBLE APPLICATIONS WILL BE RETURNED TO APPLICANT,

1. VARIANCE INFORMATION
a. ADDREsS oF REquesT 100-300 Innovative Way

Zoning District P Sheet A Lot 788

b. VARIANCE(S) REQUESTED:
To allow the construction of 28 Townhouses.

2. GENERAL INFORMATION
a. APPLICANT / OPTIONEE (List both individual name and corporate name if applicable)
(Print Name); John J. Flatley, d/b/a John Flatley Company

Applicant’s signature . Date

Applicant's address by'his attorney, Gerald Prunier, 20 Trafalgar Square, Nashua, NH 03063

Telephone number H: 603-883-8900 C: E-mail: gprunier@prunierlaw.com

b. PROPERTY OWNER (Print jiame); John J. Flatley

QOwner's signature Date

Owner's address by his attorney, Gerald Prunier, 20 Trafalgar Square, Nashua, NH 03063

Telephone number H: 603-883-8900 C: E-mail: gPrunier@prunierlaw.com
OFFICE USE ONL Application checked for completeness:
Case number Application Deadiing Date Received Date of hearing

pri__odOllp ~ 00OR57 Board Action

3 application fee [] Date Paid Receipt #

$ signage fee [} Date Paid Receipt #

$ certified malling fee [/ Date Paid Receipt #
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1 VARIANCE APPLICATION Address 100-300 Innovative Way
3. PURPOSE OF REQUEST

Answer all questions below. Provide as much information as available to give the ZBA the necessary
facts to review your case. Atftached additional sheets if necessary. See "Procedures for Filing a
Variance” for further information.

1.

Granting of the requested variance will not be contrary to the public interest, because: ({The
proposed use must not conflict with the explicit or implicit purpose of the crdinance and that it
must not alter the essential character of the neighborhood, threaten public health, safety, or
welfare, or otherwise injure "public rights.”}

The neighborhood has multi-family residences along with office space; the intent was to develop the area so
that people could live close to their work, as well as having open space; because of the topography of the
area, the townhouses are a great use; the character of the neighborhood will not be changed.

The proposed use will chserve the spirit of the ordinance, because: (The Proposed use
must not conflict with the explicit or implicit purpose of the ordinance and must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or otherwise
injure “public rights.")

The area is close to residential uses, both single family and multi-family districts; the use would not threaten
public health, safety or welfare in the area.

Substantial justice weould be done to the property-owner by granting the variance, because:
(The benefits to the applicant must not be outweighed by harm to the general public or to other
individuais.)

The proposed use will not diminish the values of surrounding properties, because: (The
Board will consider expert testimony but also may consider other evidence of the effect on
property values, including personal knowledge of the members themselves.)

Because the applicant is the owner ing re and this will be new construction, it will
diminish the surrounding values.

Special conditions exist such that literal enforcement of the ordinance results in
unnecessary hardship, because: (The applicant must establish that because, because of the
special conditions of the property in question, the restriction applied to the property by the

y
i
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VARIANCE APPLICATION Address 100-300 Innovative Way

Page 3
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ordinance does not serve the purpose of the restriction in a “fair and reasonable” way. Also, you
must establish that the special conditions of the property cause the proposed use to be
reascnable. The use must not alter the essential character of the neighborhood. Alternatively,
you can establish that, because of the special conditions of the property, there is no reasonable
use that can be made of the property that would be permitted under the ordinance. If there is any
reasonable use (including an existing use) that is permitted under the ordinance, this alternative
is not available.

4, USE VARIANCE ADDITIONAL INFORMATION

Piease answer all questions below that are applicable. Your answers to these questions will allow staff to
better understand your request.

a. Total number of employees Number of employees per shift

b. Hours and days of operation

c. Number of daily and weekly visits to the premises by customers, clients, vendors and
solicitors

d. Number of daily and weekly commercial deliveries to the premises

e. Number of parking spaces available

f. Describe your general business operations

g. Describe any proposed site renovations, including, but not limited to — landscaping,

lighting, pavement, structural changes, signage, access and circulation

{ hereby acknowledge that | have read this application and state that the above is correct and agree fo
comply with all the city ordinances and state laws regulating construction.

1 understand that only those point specifically mentioned are affected by action taken on this appeal.

122/ e
of Applicant™ Date
Ceered R. Veywsze
Print Name Date

The staff report for a Use Variance request will be available no later than Friday of the week before the ZBA meeting. If
you would like a copy, please indicate below:

[J | will pick it up at City Hall

[0 Please email it to me at

[Q Please mail it to me at

ZBA Variance Application Revised March 14, 2016
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Community Development  589-3095
city Of NaShua Planning and Zoning 589-3000

\ Building Safety 589-3080

Planning Department et 2

City Hall, 228 Main Street, PO Box 2019 : 2 ; Nlos

Nashua, New Hampshire 03061-2019 @ Ex:@ah@h o i o319
www.nashuann.

VARIANCE APPLICATIONT\! 1oy 15 s |U

This application must be completed and submitted to the Planning Department fio Iatkr—lhan-the—dutermlon

the Zoning Board of Adjustment (ZBA) schedule sheet. Please print clearly or tfpe. INCOMPLETE OR
ILLEGIBLE APPLICATIONS WILL BE RETURNED TO APPLICANT. !

1. VARIANCE INFORMATION
a. ADDRESS OF REQUEST < viZh So0 Rer HefPs 7 sS7

Zoning District H ﬁ Sheet 6' Lot &S5

b. VARIANCE(S) REQUESTED:
RNCEE STYIPCHED LeT®P ~
YFE ? PREUISE < je N  Foe LA CH TEAMPOL2%
11 RNy Slor T2 B8 Locg7e R 4/ e ;Dg,{?;:c/ b
PETERS RoP Oif LXIsiive S/én CofseRh of
THUIRY 9a/ D [ I 1VeRS7

2. GENERAL INFORMATION
a. APPLICANT/OPTICNEE (List both individual name and comporate name if applicable)
primenamey_ PEXER  MARCH N H Si6NS |
Applicant's signature ?%/{M Date I/:/ L3 ’/ _/A
Applicant’s address bé 6 oC D Zé Dé’; /q v S p VBW W }/

Telephone number H:_437-/3&7 C: E-mail;

b. PROPERTY OWNER (Print Name)._’C_JE JC PROKe
Owner's signature = ELNTTAC HED RUTHOR/IZAII A/ Date
Owner's address th? .H Mﬁ(ﬁ'fpé I S/

Tetephone number H:<3 39 - § xY¢ ¢ E-mail._PETER , jw/}KCH &
NHSkws . canr
[OFFICE USE ONLY| Application checked for completeness: ML &

#

Cass numbor Application Deadline Date Received _| | 1 (3 l Il Date of heating ia ‘ 3 t Iz

prr_ -0l lp~ 0053 Board Action

NP NN NN NN

PN NN NN NN N NN

S8 application fee [ 7 Date Paid Receipt #
E ) signage fae [] Date Faid Receipt #
s

certifisd mailing fee [ Date Paid Receipt #

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
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i VARIANCE APPLICATION . Address

v Page2

3. PURPOSE OF REQUEST

Answer all questions below. Provide as much information as available to give the ZBA the necessary

facts to review your case. Aftached additional sheets if necessary. See “Procedures for Filing a
Variance" for further information.

1. Granting of the requested variance will not be contrary to the public interest, because: (The
proposed use must not conflict with the explicit or implicit purpose of the ordinance and that it

must nof alter the essential character of the neighborhood, threaten public health, safety, or
welfare, or otherwise injure “pubiic rights.”)

. ™
(- F TR
AV AYNiEdE
FAY F_T / Y
A \
\
2. The proposed use wlll observe the spirit of the ordinance, because: (The Proposed use

must not conflict with the explicit or implicit puypose of the ordinance and must not alter the

essential character of the neighborhood, threatén public health, safety, or welfare, or otherwise
injure “public rights.™)

/
7
/
/
/
|
3 Substantial justice would be done tq the property-owner by granting the variance, because:
(The benefits to the applicant must not be outweighed by harm to the general public or to other
individuals.)
N\
=\
N\
Y
\
\
4. The proposed use will not diminish the values bf surrounding properties, because: (The

Board will consider expert testimony but also may consider other evidence of the effect on
property values, including personal knowledge of the ’members themselves.)
3
\
\=
Y
.‘\

5. Special conditions exist such that literal enforcéement of the ordinance results in
unnecessary hardship, because: (The applicant must establish that because, because of the
special conditions of the property in guestion, the restriction applied to the property by the

R p—
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ordinance does not serve the purpose of the restriction in a “fair and reasonable” way. Also, you
must establish that the special conditions of the property cause the proposed use to be
reasonable. The use must not alter the essential character of the neighborhood. Alternatively,
you can establish that, because of the special conditions of the property, there is no reasonable
use that can be made of the property that would be permitted under the ordinance. If there is any

reasonable use (including an existing use) that is permitted under the ordinance, this alternative
is not available.

< 21 N
XY Al
~ i
v
4, USE VARIANCE ADDITIONAL INFORMATION

Please answer all questions below that are applicable. Your answers to these questions will allow staff to
better understand your request.

a Total number of employees Number of employees per shift

b. Hours and days of operation

C. Number of daily and weekly visits to the premises by customers, clients, vendors and
solicitors

d. Number of daily and weekly commercial deliveries to the premises

e Number of parking spaces available

f Describe your general business operations

g. Describe any proposed site renovations, including, but not limited to — landscaping,
lighting, pavement, structural changes, signage, access and circulation

! hereby acknowledge that | have read this application and state that the above is correct and agree to
comply with alf the city ordinances and state laws regulating construction.

{ understand that only those point specifically mentioned are affected by action taken on this appeal.

e Pt W15 he

Signature of ?Xglicant Date
cTER M7ARCH fsle
Print Name Date /

The staff report for a Use Variance request wiil be available no later than Friday of the week before the ZBA meeting. If
you would like a copy, please indicate helow:

[0 1will pick it up at City Hall

[l Please email it to me at

F:FIease mail it to me at _%’ N slews

bl Gued LEGE N5 JOBUSX N 03232

ZBA Variance Application Revised March 14, 2016



Backqround:

This variance is to add an off-premise sign on a legal pre-existing sign at the Peters Auto
Property located at 290-300 Amherst St, Nashua. The Off-Premise sign is being requested by
Launch Trampoline Park, located at 17 Tanguay Avenue Nashua. Peters is Zoned HB.

Launch is a 10,000-sq. ft. indoor facility that incorporates a number of trampolines, foam pits,
soft climbing walls and other games such as tag and basketball. It caters primarily to groups
such as hirthday parties, scouting groups and children and young adults on sports teams and
field trips. For most of the year, especially during school terms, most visits occur at night after
school. Hours during the middle of the week are 3.30pm to 8.00pm, and weekends 10 or 11 am
to as late as 9.00pm.

The facility is one of very few of its type in the area, and draws customers from the towns
surrounding Nashua, and aiso Northern MA and areas between Nashua and Manchester.

Many of the visitors are first time or occasional visitors from out of town.

The facility is an imaginative re-purpose of an industrial building- it was once a Law Motor
Freight building. It is located down a narrow road that is reached off the East Bound side of
101.Traffic exiting the Everett needs to turn in the 2" jug handle beyond the new Whole Foods.

The management of the facility have received consistent complaints from out of towners in
particular that the facility is difficult to find and this sign is an attempt to rectify that situation.

1. Granting of the requested variance will not be contrary fo the public interest, because:
(The proposed use must not conflict with the explicit or implicit purpose of the ordinance and
that it must not alter the essential character of the neighborhood, threaten public health, safety,
or welfare, or otherwise injure “public rights.”)

The area is relatively populated with signs; this is a use of an existing sign, and involves
changing the graphics over less than %z of the exiting face with a simple graphic that provides
directional information with the logo of the facility.

= The use of the sign does not change the nature of the neighborhood, nor does it
threaten public health or safety.

» The character of the neighborhood is such that there are many signs in the area;
lettering this one differently will not change the character of the area.

* Public rights will not be affected.

2. The proposed use will observe the spirit of the ordinance, because: (The Proposed use
must not conflict with the explicit or implicit purpose of the ordinance and must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or otherwise
injure “public rights.”)

The code concerning Off Premises signs says that outdoor advertising signs are regulated
differently from on-premises signs. Ht is intended that outdoor advertising signs be located away
from residential areas, and that such signs be regulated to protect the character of the area
wherein outdoor adverlising signs are located, and to conserve property values in these areas.
Among others goals are to:



1. promote the safety of the traveling public,
2. protect existing property values in both residential and nonresidential areas,

In this case, this sign represents the partial use of an existing legal on premise sign by another
party. lt is designed to facilitate traffic flow and ftraffic safety in the surrounding area. It is
submitted that the use considered does not have any effect on the area or property values. It
does in fact promote traffic safety and protect property values.

A goal of the ordinance is to promote public safety, and as such, ensuring clear directions for
parties attending Launch has to be a positive element of this request.

In particular, where much of the business is generated at night and during winter time,
providing clear directions are key and we submit, must fall within the goals for the ordinance.

3. Substantial justice would be done to the property-owner by granting the variance,
because:

As stated above, the management of the facility have received consistent complaints from out of
towners that the facility is difficult to find. This sign is an attempt to rectify that situation and to
ensure the financial success of the business.

The business relies on a certain volume of traffic to remain viable; the average charge is $20-25
per person for a typical program; group rates are less.

The facility is such that the building signage is not readily viewable by passersby, particularly at
the speed that motorists generally travel down 101. The Jug handle is not a traffic scheme that
many motorists are familiar with, and the location is not immediately intuitive.

The facility provides a needed physical diversion for the youth of Nashua and surrounding
towns, and as such, keeping it viable helps Nashua as well as the owner.

4. The proposed use will not diminish the values of surrounding properties, because

The sign being proposed is simple a re-lefter of an existing sign; there is no increase in size, no
increase in lighting, no effect on surrounding properties.

5. Special conditions exist such that literal enforcement of the ordinance results in
unnecessary hardship, because:

¢ This business relies on a certain volume of traffic; visitors tend to be unfamiliar with the
area as, stated above, they are attending the site infrequently and often at night.

+ The facility is down a narrow road that is not well lit in comparison to 101, and the
signage is not visible from 101

+ There is no location other than that proposed to mount an off-premise sign.

e Ambherst st. has some unique traffic patterns that tend to confuse drivers not familiar with
the area- this creates and additional safety burden that this sign attempts to address.
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322 Amherst St - Google Maps 11/14/16, 10:55 PM

Go gle Maps 322 Amherst St
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Image capture: Oct 2015 © 2016 Google

Nashua, New Hampshire

Street View - Oct 2015
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