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October 25, 2016

The following is to be published on ROP October 29, 2016, under the
Seal of the City of Nashua, Public Notice Format 65 MP 51.

Notice is hereby given that a Public Hearing of the City of Nashua
zoning Board of Adjustment will be held on Wednesday, November 9,
2016, at 6:30 PM at the Nashua City Hall Auditorium, 3rd floor, 229
Main Street.

1. Dillard E. & Laurie D. Collins (Owners) 7 Morse Avenue (Sheet 6
Lot 27) requesting variance to exceed maximum driveway width,
24 feet permitted, an extra 6 feet proposed for a total width
of 30 feet. R9 Zone, Ward 7.

2. David J. & Brenda N. Levesque (Owners) 190 Tinker Road (Sheet H
Lot 71) requesting variance to exceed maximum accessory use
area, 40% permitted, 77.5% requested, to maintain an existing
barn and shed. R40 Zone, Ward 2.

3. Jennifer Delker-Montplaisir (Owner) 1 Main Street, LLC
(Applicant) 5 Merrimack Street (Sheet 67 Lot 39) requesting use
variance to convert a single family home into a professional
office use. RB Zone, Ward 3.

4. Diane E. Gimber & Bishop Realty Management (Owners) Granite
Green Investment Partners, LLC (Applicant) 122 Manchester
Street (Sheet 59 Lot 135) appealing administrative decision and
requesting clarification why a use variance is required for an
age restricted development, along with a wvariance to exceed
more than one principal structure per 1lot, for a proposed
development with 5 buildings and 18 condominium units. RA
Zone, Ward 2.

OTHER BUSINESS:

1. Review of Motion for Rehearing:

2. Review of upcoming agenda to determine proposals of regional
impact.

3. Approval of Minutes for previous hearings/meetings.

"SUITABLE ACCOMMODATIONS FOR THE SENSORY IMPAIRED
WILL BE PROVIDED UPON ADEQUATE ADVANCE NOTICE."




To: Zoning Board of Adjustment

From: Carter W. Falk, AICP, Deputy Planning Manager/Zoning
Date: October 25, 2016
Subj: USE VARIANCE: Jennifer Delker-Montplaisir (Owner) 1 Main Street, LL.C

(Applicant) 5 Merrimack Street (Sheet 67 Lot 39) requesting use variance to
convert a single family home into a professional office use. RB Zone, Ward
3.

PROPOSAL:

The applicant, 1 Main Street, LLC, owned by Dr. Evan Greenwald from The Counseling Center, is
requesting a use variance to convert an existing single-family house into a professional office use. The
property is located in the B-Urban Residence (RB) Zone. The lot is 3,906 sq.ft (0.09 acres).

SITE ANALYSIS:

The subject site is located on the east side of Merrimack Street, just north of Amherst Street (see
attached site location map). To the north of the subject lot is a two-family residential building. To the
east are multi-family buildings, one with 5 units, one with 8 units. To the south is the City of Nashua
Ambherst Street Fire Station. To the west, across Merrimack Street, are single family and two-family
units. All surrounding properties are zoned RB.

According to the Land Use Code, Section 190-15, Table 15-1, (#97), “Office building, without drive-
through facility” is not a permitted use in the RB zone. This use is permitted in the Downtown/Mixed
Use (both D-1/MU and D-3/MU), Local Business (LB), General Business (GB) and Highway Business
(HB) zones, and is allowed as a Conditional Use, subject to Nashua Planning Board approval, in the C-
Urban Residence (RC) zone. Further, it is allowed as a Conditional Use, subject to Nashua Planning
Board approval, in the Park Industrial (PI) and Airport Industrial (Al) zone, as long as at least 75% of
the floor area is reserved for uses listed in the “Industrial and Manufacturing” category.

According to the application, the applicant is proposing to use the building for administrative staff for
a private group behavioral health practice (The Counseling Center). City Assessing Department
records indicate that the building has 1,337 square feet of space. Office use requires parking at
1:1,000, therefore, a total of two spaces will be required. The applicant has indicated on their
application that four parking spaces are available, thereby satisfying the Ordinance.

The City’s Future Land Use Plan identifies the subject property as “Medium Density Residential”.
In order for the ZBA to grant the variance request, the applicant must satisfy all the relevant points of
law, as listed below:
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Special conditions exist such that literal enforcement of the ordinance results in
unnecessary hardship: The applicant must establish that because, because of the special
conditions of the property in question, the restriction applied to the property by the ordinance
does not serve the purpose of the restriction in a “fair and reasonable” way. Also, establish that
the special conditions of the property cause the proposed use to be reasonable. The use must not
alter the essential character of the neighborhood. Alternatively, establish that, because of the
special conditions of the property, there is no reasonable use that can be made of the property that
would be permitted under the ordinance. If there is any reasonable use (including an existing
use) that is permitted under the ordinance, this alternative is not available.

The applicant has indicated that historic building has been unoccupied for ten years
and is deteriorating, which makes it financially challenging for a residential
occupant to rehabilitate the building. The proposed professional office use will
permit the upgrade of the property and the preservation of the building, and should
enhance the value of the neighborhood.

The proposed use will observe the spirit of the ordinance: the proposed use must not conflict
with the explicit or implicit purpose of the ordinance and must not alter the essential character of
the neighborhood, threaten public health, safety, or welfare, or otherwise injure “public rights™,

The applicant has indicated that the use of this property would be in the spirit and
intent of the ordinance, which would not entail evening usage, and no burden to
school occupancy and busing expenses, and no increase or burden to City utilities,
and even perhaps a lesser burden due to only daytime non-residential use.

The proposed use will not diminish the values of surrounding properties: the Board will
consider expert testimony, but also may consider other evidence of the effect on property values,
including personal knowledge of the members themselves.

The applicant states that the Counseling Center provides 50% of the behavioral
health services to southern New Hampshire, and is an important resource to the
community, and due to the demand of the current administration, the business has
expanded and this building will allow a quiet and unburdened use of the property,
and will also serve the community in a positive manner.

Granting of the requested variance will not be contrary to the public interest: the proposed
use must not conflict with the explicit or implicit purpose of the ordinance and that it must not
alter the essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights”.

The applicant states that adequate parking exists on the side of the road during the
day on Merrimack Street as well as on Abbott Street, with additional parking are of
Holman Stadium within two blocks of the subject property. They state that there is
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no burden to residential parking during business hours as the street parking is
largely vacant. Also, there will be no clients or customers visiting this building; it
will be 100% administrative staff.

Substantial justice would be done to_the property owner by granting the variance: the
benefits to the applicant must not be outweighed by harm to the general public or to other
individuals.

The applicant states that the properties immediately behind the subject property are
5 & 8 unit multi-family apartment buildings, and the neighborhood on Merrimack
Street is a mix of single family and two-family units, also, the Fire Station is to the
south, along with several office uses on Amherst Street within two blocks of the
subject property.
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é VARIANCE APPLICA TION

Address 5 Memmack St
P T
3. PURPOSE OF REQUEST

Answer all questions beiow. Provide as much information as available to give the ZBA the necessary
facts to review your case. Aftached additional sheets if necessary. See "Procedures for Filing a
Variance” for further information.

1. Granting of the requested variance will not be contrary to the public interest, because: (The
proposed use must not conflict with the explicit or implicit purpose of the ordinance and that it
must not alter the essential character of the neighborhood, threaten public health, safety, or
welfare, or otherwise injure "public rights.”)

The proposed used is for Counseling Center administrative offices for approximately 11-16 staff. Most staff
would continue to park on Abbott and Auburn Street and walk to the building, as well as utilize existing open
daytime parking on Merrimack Street which 15 largely vacant during these hours (see phofograph). jwo

spaces per code requirements (¥ X 20U} CUITENLY XISt al the subject properly, One 1 he garage, and the

2. The proposed use willi obssrve the spirit of the ordinance, because: (The Proposed use
must not conflict with the explicit or implicit purpose of the ordinance and must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or otherwise
injure “public rights.”}

Use of this property woutid be in keeping with spirit and intent of the ordinance, which involves quiet use of
the property not including evening hours, reduced burden to schocl occupancy and busing expenses, no

changes in drainage, and would represent no increased burden 10 Nashua sephic Gr water, perhnaps
FEQUCING the UliliTy burden due 10 dayime non-resigental Use. THe Neignbors | Rave SPoREn did Tepressn

3. Substantial justice would be done to the property-owner by granting the variance, because:
(The benefits to the applicant must not be outweighed by harm to the general public or to other
individuats.)

ClLIEe 10
fire station and the freguent ngagg Tom sirens grgxgmlgy 19 Amher: reet which ne:

properly in terms of excess road noise (see letters from seller and realtor). It is a iess desirable single family

neighborhcod due to the neighborhood predominately existing of multi-family homes, or mutti-unit (5-8 unit)

apartment buildings immediately behind it on Abbott Street. Itis one ot dislant from Amherst Streef, which
s mixed Us€, and & small tonvenience store and other DUSINESSES exiSt With Ghie Of More DIOCKS Of TS

Arnt rerst OU\'—'UL I\JUTIIIIIUUU O sSeEvarate vauey —H

4. The proposed use will not diminish the values of surrounding properties, because: (The
Board will consider expert testimony but also may consider other evidence of the effect on
property values, including personal knowtedge of the members themselves.)

Property values would remain the same, or increase, due to fhe enhanced upkeep of the property which has
remained unmaintained, Since the property has become unatiractive as a single family dwelling, it has been
rented fo tenants at low rental rates with neighberhood concerns noted in the past regarding renters vs.
established families. Please see atfached letier from reallor regarding attestation thal property values would
net diminish from change N use.

5. Special conditions exist such that iiteral enforcement of the ordinance resulis in
unnecessary hardship, because: (The appticant must establish that because, because of the
special conditions of the property in question, the restriction applied to the property by the
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ordinance does not serve the purpose of the restriction in a “fair and reasonable” way. Also, you
must establish that the special conditions of the propeity cause the proposed use to be
reasonable. The use must not alter the essential character of the neighborhood. Altematively,
you can establish that, because of the special conditions of the property, there is no reasonable
use that can be made of the property that would be permitted under the ordinance. If there is any
reasonable use (including an existing use) that is permitted under the ordinance, this alternative
is not available.

pegn

G - . anfz | 1 finapcially chall ]
itate it (the realtor selling the property indicates that man singe families

a residential occupant to rehabil ng property Y sing
have looked at the property for purchase, but not one offered o purchase it dus 1o its state of disrepair). No
exteniar renovations will be undertaken {Gontinued on separate page}

4. USE VARIANCE ADDITIONAL INFORMATION

Please answer all questions beiow that are applicable. Your answers to these questions will aliow staff to
better understand your request.

a. Total number of employees 11-16 Numnber of employees per shift 11-16

b. Hours and days of operation

c. Number of daily and weekly visits to the premises by customers, clients, vendors and
solicitors Q__

d. Number of daily and weekly commercial deliveries to the premises 1

e, Number of parking spaces available 2.3

i Describe your general business operations

g.

! hereby acknowledge that | have read this application and stale that the above is correct and agree to
comply with all the city ordinances and state laws reguiating construction.

I understand that only those point specifically mentioned are affected by action taken,on this appeal,

Signature of;ppricant ST

Evan Greenwald
Print Name

The staff report far a Use Variance request will be available no later than £ riday of the week before the ZBA meeting. If
you would like a capy, please indicate balow:

O I will pick it up at City Hali
Please email itto me at  ©van.greenwald@counselingcenter.caom  and rsartor@counselingcenter.com

[l Please mail it to me at

ZBA Variance Application Revised March 14, 2016




Continuation of Variance Application for 5 Merrimack Street.

1.Granting of the requested variance will not be contrary to the public interest, because: (The proposed use must
not conflict with the explicit or implicit purpose of the ordinance and that it must not alter the essential character
of the neighborhood, threaten public health, safety, or welfare, or otherwise injure “public rights.”}

...The character of the neighborhood would remain as it exists, which is quiet residential neighborhood. No
increased hazards or risk would be presented, and in fact additional daytime staff activity would likely increase
security in the neighborhood given the presence of professionals coming and going during in the a.m., lunch hour,
and the end of the day, during business hours of 8-5.

2. The proposed use will observe the spirit of the ordinance, because: (The Proposed use must not conflict with
the explicit or implicit purpose of the ordinance and must not alter the essential character of the neighborhood,
threaten public heaith, safety, or welfare, or otherwise injure “public rights.”)

No weekend occupancy of offices would benefit the neighborhood in terms of reduced noise from other
potential residential/rental occupants if the use remained residential. The improved upkeep of the
property without exterior changes would improve the value of the property, and therefore surrounding
properties values.

3. Substantial justice would be done to the property-owner by granting the variance, because: (The benefits to
the applicant must not be outweighed by harm to the general public or to other individuais.)

Two additional grandfathered businesses for professional use exist within two blocks on Merrimack
Street (16-161/2 and 18 Merrimack St), 5o a change from residential use to professional office use would
be in keeping with the general immediate three blocks of mixed office/business use in that immediate
Ambherst Street neighborhood. This property was on the market unusually long for Nashua {45 days vs.
15 days) before The Counseling Center signed a purchase and sales agreement contingent upon this
variance being approved, highlighting the hardship this owner experiences in selling the property (see
realtor letter relative to hardship issues associated with this property}. The owner is in a senior care
facility and is unable to maintain the property, and is challenged in her effort to sell it. it has remained
vacant for some undetermined amount of time with limited upkeep. Substantial justice would also be
afforded to the new property owner in that The Counseling Center provides 50% of behavioral health
services to Southern NH and is an important psychiatric and counseling resource in the community,
including assisting with the current opioid epidemic. Due to increased demand for services, moving our
administrative staff currently located at 8 Auburn 5t would allow for expansion of clinical services at the
8 Auburn Street tocation, and improve capacity for serving the Nashua community.

5. Special conditions exist such that literal enforcement of the ordinance results in unnecessary
hardship, because: (The applicant must establish that because, because of the special conditions of the

property in guestion, the restriction applied to the property by the VARIANCE APPLICATION Address
Page 3

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way. Also, you must establish
that the special conditions of the property cause the proposed use to be reasonable. The use must not alter the
essential character of the neighborhood. Alternatively, you can establish that, because of the special conditions of
the property, there is no reasonable use that can be made of the property that would be permitted under the



ordinance. If there is any reasonable use (including an existing use} that is permitted under the ordinance, this
alternative is not available.

{other than the addition of a handicapped ramp in the rear of the building per Mark Collins/code
requirement} and preservation of the property will enhance the value of the neighborhood. The fire
station abutting this property makes it less conducive for use as a residential property, thereby denying
the owner or a subseqguent owner the ability to sell or resell the property. Professional office use so
close to the fire station, as well as Amherst Street businesses and Auburn Street professional offices , is
a reasonable use based upon location, and perhaps is the only viable use for this property given its
current condition. Its location next to the fire station makes it current residential use unfavorable or
impossible, and the property therefore experiences hardship, along with the proximity to Amherst
Street mixed business zone and road noise. Atlowing professional office use will permit upgrade of the
property, and regular upkeep of a historic district property, and will allow the property to be used in
keeping with the mixed commercial properties in the Amherst Street area.
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QOctober 26, 2016

I am writing this leiter to convey my realtor perspective relative to the hardship associated with the
property at 5 Merrimack 5t. Nashua NH.

I have shown this property two times, once to a 1™ time home buyer and then to Dr. Evan Greenwald
and his staff. The 1" time home buyer was not interested, as the property needed too much waork and
they were not willing to take on such a project. | have also gotten several online inquiries and once |
discussed the type of work the house needed the buyers were usually not interested in pursuing any
further.

The reason the property experiences hardship is due to the deterigrating condition of the property and
atso the fact that it is located directly behingd the Amherst Street Fire Station which when being called
out can be qguite noisy and is also amidst several multi-family homes.  feel it would be a very hard sell to
a family given these factors,

It is my professional opinion that the use of office space for which Dr. Greenwald wiil be using it will not
negatively impact the values of surrounding homes.

Sincerely,

AN, - e 5
Cigma_Lehion g

Pamela Duchesna
REALTOR

o

Eaek Offtee b Imdependently Owned

nd Operated



The property at 5 Merrimack Street has been a rental for the past
ten years. It does need significant improvements but has proved
difficult to market to single family home buyers due to the arca.
It currently has the fire station to the right with associated traffic
and noise. At the back and on the corner the property 1s abutted
by parking lots for rental buildings. To the side is a duplex and
the two properties across the street are both rentai units. The
house is onc¢ building back {rom Rte. 101a which is a busy road
and there is also traffic associated with the proximity to Holman
Stadium. While the house has ample room the area and
condition is making it unappealing to families . There is a
convenience store located just on the other side of 10ta and a
mixed used variance would be advantageous as it is a convenient
location for office space.

Jenniter Delker Montplaisir
Owner
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VARIANCE APPLICATION

This application must be completed and submitted to the Planning Department no later than the dates listed on
the Zoning Board of Adjustment {ZBA) schedule sheet. Please print clearly or type. INCOMPLETE OR
ILLEGIBLE APPLICATIONS WILL BE RETURNED TO APPLICANT.

1. VARIANCE INFORMATION
a. ADDRESS OF REquEsT ¢ Morse Avenue, Nashua

Zoning District R ! Sheet U’ Lot éa??

b. VARIANCE(S) REQUESTED:

We are requesting permission to put in a three car driveway. This will replace a two car

driveway. The proposed driveway will be in front of our new two car garage. Apparently

2. GENERAL INFORMATION
a. APPLICANT/OPTIONEE (List both individual name and corporate name if applicable)
(Print Name): Dillard E and Laurie D Collins

Applicant's signature Date

Applicant's address 7 Morse Avenue Nashua NH 03060

Telephone number H: 603-882-315 c:603-438-9235 E-mail: ladec@comcast.net

b. PROPERTY OWNER (Prigt Name): Dillard E and Laurie D Collins
Owner's signature __{ ; )A%Qﬂé ;’ @/é— Date /10 “7 ~ /6

Owner's address 7 Morse Avenue Nashua NH 03060

¥ certified mailing fee [ ] Date Paid Receipt #

Telephone number H: 603-882-315 c; 603-438-9235 E-mail: ladec@comcast.net
S Application checked for completeness: % ~ S
§ Case number_______ Application Deadline Date Received !0‘” z ’I & Dateof hearing “" a] ~ C §
PLrRE_QAO{le- QO22 Board Action
§ $ application fee [} Date Paid Receipt # §
S ¥ signage fee [ ] Date Paid Receipt # E

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,



Avenue Nashua NH 03060

3.

PURPOSE OF REQUEST

Answer all questions below. Provide as much information as available to give the ZBA the necessary
facts to review your case. Attached additional sheets if necessary. See "Procedures for Filing a
Variance” for further information.

1.

Granting of the requested variance will not be contrary to the public interest, because: (The
proposed use must not conflict with the explicit or implicit purpose of the ordinance and that it
must not aiter the essential character of the neighborhood, threaten public health, safety, or
welfare, or otherwise injure “public rights.”)

This is a private home in a residential neighborhood. Morse Ave js a narrow dead end street and parking on
the street is difficuit, especially during the winter months with snow banks. The street is only 15 feet wide,

By having three parking spaces we will have ample off street parking for our family and Triends.

Reighborhood

The proposed use will observe the spirit of the ordinance, because: (The Proposed use
must not conflict with the explicit or implicit purpose of the ordinance and must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or otherwise
injure “public rights."}

This will be typical of our neighborhood and will not infringe on neighbors.

This request is supported by the abutters which are all family.

Three of the homes In this neighborhood are owned by family members.” Two of the properties are

abUliers, ownad by Laurne s parents pearty and Jane Jensault.

Substantial justice would be done to the property-owner by granting the variance, because:
{The benefits to the applicant must not be outweighed by harm to the general public or to other
individuals.)

Ihis reguest is supported by the abutters which are ali family
This is a simple request for an additional parking space, which we want to pave with asphalt,

The proposed use will not diminish the values of surrounding properties, because: (The
Board will consider expert testimony but also may consider other evidence of the effect on
property values, including personal knowledge of the members themselves.)

This home is very typical of other homes in the neighborhood. Some have garages with parking and all

have ample parking.

Special conditions exist such that literal enforcement of the ordinance results in
unnecessary hardship, because: (The applicant must establish that because, because of the
special conditions of the property in question, the restriction applied to the property by the



2d by the abutters .v;rh'lch.arg all famil

AU, ey

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way. Also, you
must establish that the special conditions of the property cause the proposed use to be
reasonable. The use must not alter the essential character of the neighborhood. Alternatively,
you can establish that, because of the special conditions of the property, there is no reasonable
use that can be made of the property that would be permitted under the ordinance. If there is any
reasonable use (including an existing use) that is permitted under the ordinance, this alternative
is not available.

treet i tr We simpl want more parkin accessmle fr mth t, similar
to that of others in our neighborhood.

4, USE VARIANCE ADDITICNAL INFORMATION

Please answer all guestions below that are applicable. Your answers to these questions will allow staff to
better understand your request.

a. Total number of employees na Number of employees per shift Na

b. Hours and days of operation

C. Number of daily and weekly visits to the premises by customers, clients, vendors and
solicitors na

d. Number of daily and weekly commercial deliveries {0 the premises na

e. Number of parking spaces available 2

f. Describe your general business operations

g. Describe any proposed site renovations, including, but not limited to — landscaping,

Ilght:ng pavement structural changes signage, access and circulation

the qaraqe |s 20 feet from the street,

I hereby acknowledge that | have read this application and state that the above is correct and agree fo
comply with all the city ordinances and state laws regulating construction.

! understand that only those point specifically mentioned are affected by action taken on this appeal.

()//é{ﬂ;ﬁ/@ Jo - 7 —tb

Sighatdre of Applitant Date
Dillard € Co//insg 10 -7~ )b
Print Name Date

The staff report for a Use Variance request will be avallable no later than Friday of the week before the ZBA meeting. If
you would like a copy, please indicate below:

L] 1 will pick it up at City Hall

O Please email it to me at

[0 Please mail it to me at

ZBA Variance Application Revised March 14, 2016
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Zoning Board of Adjustment
January 12, 2016
Page 12

enable the applicant’s proposed use of the property, given the
special conditions of the property, to allow for some quality
back vard space.

Mr. Currier said that it’s within the spirit and intent o¢f the
ordinance, it is not contrary to the property wvalues, it is not
contrary to the public interest, and substantial Jjustice is
served.

SECONDED by Ms. Vitale.

MOTION CARRIED UNANIMOUSLY 5-0.

6. Dillard & Laurie Collins (Owners) 7 Morse Avenue (Sheet 6
Lot 27) requesting variance to encroach 7% feet into the 20
foot required front yard setback to construct an attached

24'x30' garage. RY9 Zone, Ward 7.

Voting on this case:

Gerry Reppucci
Jack Currier
J.P. Boucher
Kathy Vitale
Mariellen MacKay

Matt Erickson, Erickson Construction, Nashua, NH. Mr. Erickson
said that the owners would like an attached two-car garage. He
said that the house is a gingle-story single family home, with a
hip roof, and the garage would look the same as the house. He
said it will blend in nicely in the neighborhocd. He submitted
gsome pictures to the Board.

Mr. Erickson said that the home is set back 6% feet from the
front property line, as are all the homes on Morse Avenue. He
sald that the homes were built many years ago, before today’'s
zoning requirement of twenty feet. He said that this house is
set back the same as the others on the street, the main reason
why the houses are so close to the street is that the lots drop
off dramatically in the rear behind the homes.

Mr. Reppucci asked if the addition is all garage, or part living
space.

Mr. Erickson said it’s all garage, there will be a dining room



Zoning Board of Adjustment
January 12, 2016
Page 13

expansion in the back of the house, but it’s not part of this
application.

Mr. Reppucci asked if the third window in the front is part of
the garage.

Mr. Erickson said it i1s, there is a delineation inside so that
when you’re in the garage, it’s an extra six feet wide, as the
standard sized garage is 24’x24’. He said that the owners just
wanted a little more space inside the garage.

Mr. Reppucci said that the garage is actually set back further
than the existing house.

Mr. Currier asked where cars are parked now.

Mr. Erickson said that you can see the pavement on the GIS map
that was provided, and it’s actually further away from where the
garage ig now.

SPEAKING IN FAVOR:
No one.

SPEAKING IN OPPOSITION OR WITH QUESTIONS OR CONCERNS:
No one.

MOTION by Mr. Reppucci to approve the variance application as
advertised on behalf of the owner. Mr. Reppucci said that the
variance is needed to enable the applicant’s proposed use of the
property, given the special conditions of the property, the
benefit sought by the applicant cannot be achieved by some other
method reasonably feasible for the applicant to pursue, other
than an area variance, as the Board feels that if the garage was
put further back, it would be a true hardship on the applicant
with the topography of the land.

Mr. Reppucci said that it’s within the spirit and intent of the
ordinance, it is not contrary to the property values, it is not
contrary to the public interest, and substantial justice is
served. He said that the garage will actually be placed further
back than the existing house.

SECONDED by Mr. Currier.



Zoning Board of Adjustment
January 12, 2016
Page 14

MOTION CARRIED UNANIMOUSLY 5-0.

7.William & Linda Porter (Owners}) 30 Caron Avenue (Sheet 49
Lot 79) requesting variance to encroach 6 feet into the 10
foot required left side vyard setback to construct an
attached 26"'x28’-3" garage. RA Zone, Ward 3.

Voting on this case:

Gerry Reppucci
Jack Currier
J.P. Boucher
Kathy Vitale
Mariellen MacKay

William Porter, 30 Caron Avenue, Nashua, NH. Mr. Porter said
that they’'re interested in constructing a functicnal sized
garage, so that’s why they went with & little extra width for
the garage.

Mr. Currier asked if there are any neighbor concerns, especially
on the side where the garage would be.

Mr. Porter said that all the neighbors are fine with the
request.

Mr. Currier asked about the height of the garage.

Mr. Porter said it’s not a big structure, and the way the gable
is designed, it’s about 15 feet away from the property line.

SPEAKING IN FAVOR:
No one.
SPEARKING IN OPPOSITION OR WITH QUESTIONS OR CONCEENS:

No one.

MOTION by Ms. Vitale to approve the variance application as
advertised on behalf of the owner. Ms. Vitale said that the
variance is needed to enable the applicant’s proposed use of the
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VARIANCE APPLICATI

This application must be completed and submitted to the Planning Depart
the Zoning Board of Adjustment {ZBA} schedule sheet. The ZBA will nbt co
applications for action. ~ PLEASE PRINT OR TYPE ~

poo oot 13 oms
L‘uo later than the dates jistedion
sider incomplete or inbccurate

1. VARIANCE INFORMATION
a ADDRESS OF REQUEST _ [ 93 1 in Mer KA

Zoning District R4¢ Sheet H lot 71

b. VARIANCE(S) REQUESTED:
L)u.' lg-,i.'mq '-{'f’ Y Y A N ) 0Fc9()6:€' }\\.«
. -J /
“+ Ll W I =l cj e e o o e A c::r('c,n‘:f‘qor\/ $2. 2"

/
= £ £ 7?;5'(79 rr"f{} t’b""}(c-—-_/

ot X
=t

2. GENERAL INFORMATION
a. APPLICANT / OPTIONEE (list both individual name and corporate name if applicable)

_ Date IO/I '3//_; Lo
Applicant’s address I 50 L o ﬁ ,./(l

Telephone number H: Le5 - 3¥3- 2995 Cibo3- 3/S ~ 794 GE-mait: b,—d,xgﬁ [L-:,,fé 58 Ve éon oM

b. PROPERTY OWNER (Print Name): Dﬂd ,,./ > B{‘(m()&/;& Z.f-’ v G :) w T
Owner’s signature é/ > / ?,__éz PRy Date i o /1 ?// A

Owner’'s address (same oIS GL‘JOJ&)

(Print Name): dgt‘ c’r\d[a éeﬂ w2 o w0 K

Applicant's signature (>~

Telephone number H: C: E-mait:

T T A e N R T R T T T s T R N Lt L T SR Ll et A R D T N e R T S L
; @FFECE USE ONLY Application checked for completeness
. Case number Application Deadline Date Received ]Ol [ } i Date of hearing I 1 l 9 l 1Lz
. Notices: Newspaper [ ] Abutters [] Board Action
v 8 fee [ 7 Date Paid Receipt # ‘
g application fee [ Date Paid Receipt #
315 signage fee [] 3100 recovery fee [ Date Paid Receipt # )
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j? VARIANCE APPLICATION Address
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3.
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PURPOSE OF REQUEST

Answer all questions below. Provide as much information as availabie to give the ZBA the necessary
facts to review your case. Attached additional sheets if necessary. See "Procedures for Filing a
Variance” for further information.

1.

Granting of the requested variance will not be contrary to the public interest, because: (The
. proposed use must not conflict with the explicit or implicit purpose of the ordinance and that it
" ‘mist not ‘alter the essential character of the neighborhood, threaten public health, safety, or

.. welfare, or otherwise injure “public rights.”)

2 ‘+ hnﬂk meuitx gcvr— AW L2

The proposed use will observe the spirit of the ordinance, because: (The Proposed use
must not conflict with the expiicit or implicit purpose of the ordinance and must not aiter the
essential character of the neighborhood, threaten public health, safety, or welfare, or otherwise
injure "public rights.")

THds o nice b(m’aje"m:._,\ i
/"\45 'ﬁ_’ PSRV wh 8] ro‘]gqr/ l“i‘

Substantial justice would be done to the property-owner by granting the variance, because:
(The benefits to the applicant must not be ocutweighed by harm to the general public or to other

individuals.} ]
' L\ e S L W L‘\ a & v

The proposed use will not diminish the values of surrounding properties, because: (The
Board will consider expert testimony but also may consider other evidence of the effect on
property values, including personal knowledge of the members themselves.)

14 len!(s Nie @,

Special conditions exist such that literal enforcement of the ordinance results in
unnecessary hardship, because: (The applicant must establish that because, because of the
special conditions of the property in guestion, the restriction applied to the property by the

M .\
R



VARiANCE APPLICATION - Address

3 Page 3
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ordinance does not serve the purpose of the restriction in a “fair and reasonable” way. Also, you
must establish that the special conditions of the property cause the proposed use to be
reasonable. The use must not alter the essential character of the neighborhood. Alternatively,
you can establish that, because of the special conditions of the property, there is no reasonable
use that can be made of the property that would be permitted under the ordinance. If there is any
reasonable use (including an existing use) that is permitted under the ordinance, this alternative

is not available. i
I o Vla"f bcﬂtr;f"\ al)}c; ‘“’o

Sngh c!emm“mﬁ £/ Nenthee n laves be Iongr"m%

Il e ed ke ‘La e A <o

USE VARIANCE ADDITIONAL INFORMATION

Please answer all questions below that are applicable. Your answers to these questions will allow staff to
better understand your request.

a. Total number of employees Number of empioyees per shift

b. Hours and days of operation

c. Number of daily and weekly visits to the premises by customers, clients, vendors and
solicitors

d. Number of daily and weekly commercial deliveries to the premises

e Number of parking spaces available

f. Describe your general business operations

g. Describe any proposed site renovations, including, but not limited to — landscaping,

tighting, pavement, structural changes, signage, access and circulation

{ hereby acknowledge that | have read this application and state that the above is correct and agree to
comply with all the city ordinances and state faws regulfating construction.

{ understand that only those point specifically mentioned are affected by action taken on this appeal.

@ %;M—L- /é‘?/fsl/fﬂ

Signature of Appli¢ant Date

r‘t:ma/a. Z‘auﬁ%fwf [0//{'3A;,
4 7

Print Name e Date

The siaff report for a Use Variance request will be available no later than Friday of the week before the ZBA meeting. If
you would like a copy, please indicate below:

L3
[] Please email it to me at

[] Please mail it to me at

I will pick it up at City Hall

ZBA Variance Application Revised March 14, 2016
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To: Zomng Board of Adjustment

From: Carter W. Falk, Deputy Planning Manager/Zoning
Date: November 1, 2016
SUBJ: Diane E. Gimber & Bishop Realty Management (Owners) Granite Green

Investment Partners, LLC (Applicant) 122 Manchester Street (Sheet 59 Lot
135) appealing administrative decision and requesting clarification why a use
variance is required for an age restricted development, along with a variance
to exceed more than one principal structure per lot, for a proposed
development with 5 buildings and 18 condominium units. RA Zone, Ward 2.

BACKGROUND:

Per RSA 676:5 an appeal may be taken by any person aggrieved by any decision of the
administrative officer that involves construction, interpretation, or application of the terms of the
ordinance.

Staff believes that the appeal is timely, and submitted within the 30-day time frame. The
applicant received constructive notice of the staff decision on/about September 7, 2016. Carter
Falk, Deputy Planning Manager/Zoning, wrote a memorandum to Linda Panny, Deputy Planning
Manager, on September 6, 2016, and indicated that for case PLR2016-00194, two variances will
be required. It is from this letter (see attached memorandum dated September 6, 2016 from
Carter Falk), that the applicant has appealed the decision of the administrative officer (see
attached letter dated October 5, 2016, from Prunier & Prolman, P.A.). The first one is that a use
variance is required, as the type of housing proposed, age restricted, is not one of the categories
listed in Section 190-42, Table 42-1, Elderly Housing Classifications. The second one is that a
variance is required to exceed more than one principal structure per lot.

PROPOSAL:

The proposed development is located at 122 Manchester Street. It is zoned A-Urban Residence
(RA), and totals 2.358 acres in size (102,694 square feet). To the north, south and west of the
subject lot are single-family homes. Across Manchester Street are single-family homes and the
First Baptist Church. All surrounding properties are also zoned RA.

The site presently has a single-family home and garage. The proposal is to remove the home and
construct 5 buildings, with a total of 18 condominium units. Also, an 800 square foot
community center is proposed (see attached plan for more details).

Please note that for the Appeal, the question is whether or not the proposal meets the criteria to
be considered as an Elderly Housing development. Abutters will be allowed to speak in favor, or
in opposition or with questions or concems about this item. However, there should not be any
testimony about the specifics of the proposed development, such as setbacks, building aesthetics,



Page 2

grading, drainage, traffic, location of the buildings on the lot, etc. The testimony should only be
related to whether or not the proposed use, included with the attached Conditions, falls under one
of the Elderly Housing categories as specified in Section 190-42, Table 42-1. If the Board
determines that it does, then the variance for more than one principal structure would be moot, as
elderly housing in multi-family buildings is anticipated.

ORDINANCE:

City of Nashua Land Use Code Section 190-15, Table 15-1, lists approximately 300 land uses.
Number 12 is “Elderly housing, except as provided in #13 below (see 190-42B). Number 13 is
“Elderly housing, with residents in single-family detached housing only (See 1 90-42B). Number
14 is “Elderly housing, nursing care facilities”.

Section 190-15, Table 15-1, both numbers 12 and 13 refer to Section 190-42 (B). Elderly
housing, with residents in multi-family type developments is a permitted use in the RA zone.
However, it is permitted as long as it meets Section 190-42(A), Applicability. Section 190-
42(A)(1) states that the purpose of this section is that elderly housing means any of the housing
categories and supportive services described in Subsection A(2) below, that complies with the
provisions of RSA 354-A:15 (Housing for Older Persons).

Table 42-1, Elderly Housing Classifications, lists six different categories: 1) Assisted living
services, 2) Life care or continuing care services, 3) Community care facilities for the elderly, 4)
Continuing care retirement communities, 5) Skilled nursing services or nursing care facilifies,
and 6) Homes for the Elderly.

ANALYSIS:

It is Staff’s position that in order for any elderly housing development to be considered as elderly
housing, it must fall into one of the six categories identified in Table 42-1. At the time the plan
was submitted, there were no documents or supporting information that specifically ties the
proposed development to one of these six categories.

Subsequently, a list of Conditions was submitted on October 5, 2016 (see attached conditions).
It is Staff's opinion that these conditions do not meet any of the definitions under Table 42-1,
Elderly Housing Classifications. It is clear that the development does not meet any of the first
five categories whatsoever. The closest category is #6 - Homes for the Elderly, in which the
definition states “comprises establishments primarily engaged in providing residential and
personal care services for (1) the elderly or other persons who are unable to fully care for
themselves and/or (2) the elderly or their persons who do not desire to live independently...”

Staff believes that none of the proposed Conditions in the letter relate to people who are unable
to care for themselves, or do not desire to live independently. It appears as if the proposed
Conditions are elective, and are just items that are offering information on, rather than providing,
services.
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Also, on October 17, 2016, Staff received a list of Elderly Housing Covenants from the applicant
(see attached Covenants). It lists eight different items, and they shall be binding to every owner
within the development. It states that there shall be a Board of Directors of the Association, and
the Association shall cause the condominiums to remain in compliance with State laws. Please
note that private covenants such as this are not reviewed or approved by Staff, nor are they
required to be submitted.

There have been recent discussions with this elderly housing proposal with other City officials.
General questions have been raised about the Ordinance itself, and why it may appear that Staff
is asking this applicant for information about meeting one of the categories listed in Table 42-1,
that may not have been asked of other applicants. Since the revised Land Use Ordinance was
effective as of January 2, 2006, there have only been a few new clderly housing developments.
Each and every one was reviewed by not only the Planning staff, but a Technical Review
Committee including staff from several different departments, and either the Zoning Board of
Adjustment or the Planning Board, or both boards.

Further, there has been a referral from the Board of Aldermen, 0-16-120, “Clarifying and
Updating the Elderly Housing Supplemental Use Regulations” (see attached), which is scheduled
to go to the Planning & Economic Development Committee and the Planning Board. This
update clarifies that every development shall provide significant facilities and services designed
to meet the physical and social needs of older persons, and lists several examples.

SUMMARY/RECOMMENDATION:

The Board should review the proposed Conditions and determine whether they meet the criteria
to fall under one of the categories for Elderly Housing. If the Board believes that it does, then
the applicant can go to the Planning Board, and no Zoning Board action is needed based upon the
submitted plan.

However, should the Board believe that the Conditions do not meet the Ordinance, then the
applicant should submit an application and plans for Zoning Board of Adjustment review as
stated originally.
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ZONING BOARD OF ADJUSTMENT
NOVEMBER 9, 2016

AMENDED AGENDA

1. Mary E. Castonguay, Trustee of Henry P. & Mary E. Castonguay
Rev. Trust (Owner) Raisanen Homes Elite, LLC (Applicant) 738
West Hollis Street (Sheet D Lot 75) requesting variance to
exceed maximum principal structures permitted on one lot, one
existing, ten single-family detached units proposed. R9 Zone,
Ward 5. [TABLED FROM 10-25-16 MEETING]

2.Dillard E. & Laurie D. Collins (Owners) 7 Morse Avenue (Sheet 6
Lot 27) requesting variance to exceed maximum driveway width,
24 feet permitted, an extra 6 feet proposed for a total width
of 30 feet. R9 Zone, Ward 7.

3. David J. & Brenda N. Levesque (Owners) 190 Tinker Road (Sheet H
Lot 71) requesting wvariance to exceed maximum accessory use
area, 40% permitted, 77.5% requested, to maintain an existing
barn and shed. R40 Zone, Ward 2.

4., Jennifer Delker-Montplaisir (Owner) 1 Main Street, LLC
(Applicant) 5 Merrimack Street (Sheet 67 Lot 39) requesting use
variance to convert a single family home into a professional
office use. RB Zone, Ward 3.

5. Diane E. Gimber & Bishop Realty Management (Owners) Granite
Green Investment Partners, LLC (Applicant) 122 Manchester
Street (Sheet 59 Lot 135) appealing administrative decision and
requesting clarification why a use variance is required for an
age restricted development, along with a variance to exceed
more than one principal structure per 1lot, for a proposed
development with 5 buildings and 18 condominium units. RA
Zone, Ward 2.

OTHER BUSINESS:

1. Review of Motion for Rehearing: 711 West Hollis St.

2. Review of upcoming agenda to determine proposals of regional
impact.



3. Approval of Minutes for previous hearings/meetings.
9/13, 10/11

"SUITABLE ACCOMMODATIONS FOR THE SENSORY IMPAIRED
WILL BE PROVIDED UPON ADEQUATE ADVANCE NOTICE."






