
FINANCE COMMITTEE 

JUNE 15, 2016 

7:00 PM Aldermanic Chamber 

ROLL CALL 

PUBLIC COMMENT 

COMMUNICATIONS 

From: Dan Kooken, Purchasing Manager 
Re: To Approve Contract Award for Healthcare Stop Loss Insurance (Value: $750,692) 

Department: Human Resources; Fund: Benefits Self Insurance Fund 

From: Dan Kooken, Purchasing Manager 
Re: Nashua City Wide Telecom Project (Value: $2,200,000); Department: 122 Information 

Technology Fund: Bond; Activity Classification: 71 Equipment 

From: Dan Kooken, Purchasing Manager 
Re: NTS Fixed Route CNG Bus Procurement (Value $3,966,832); Department: 186 Nashua 

Transit Fund: Grant Funds; Account Classification: 81 Major Capital Outlay 

From: Dan Kooken, Purchasing Manager 
Re: Engineering Services for New Canal Pedestrian Bridge Project (Value $109,862) 

Department: 181 Community Development; Fund: NNDOTTap Grant 
Account Classification: 53 Professional And Technical Services 

From: Dan Kooken, Purchasing Manager 
Re: Purchase of PakFlatt 4-Station Voting Booths (Value: $52,994); Department: City Clerk 

Fund: Wages Full Time 

From: Dan Kooken, Purchasing Manager 
Re: Award Contract for Brick Repointing at Nashua Public Library (Value: $39,444) 

Department: 179 Nashua Public Library; Fund: General Fund; Account 
Classification: 54 Property/Building 

From: Dan Kooken, Purchasing Manager 
Re: Pictometry Contract (Value: $104,217); Department: 134 GIS; Fund: General Fund 

Operating Budget; Accounting Classification: 54 Property Equipment 

From: Dan Kooken, Purchasing Manager 
Re: Renewal of Medical Director Contract for FY17 (Value: $10,800); Department: 172, 

Community Health; Fund: General Fund $2,800; Account Classification: 55 Other Services 
Department: 172 Community Health; Fund: Community Health Grant Std/Hiv $8,000 
Account Classification: 55 Other Services 

From: Dan Kooken, Purchasing Manager 
Re: Renewal of Animal Control Services Contract for FY17 (Value: $99,081) 

Department: 171 Community Services; Fund: General Fund; Account Classification: 
56 Community Expenses 

From: Dan Kooken, Purchasing Manager 
Re: Traffic Detection Repairs And Replacement Along Main Street (Value: $26,120) 

Department: 161 Streets; Fund: General; Activity: Main Street 



From: Dan Kooken, Purchasing Manager 
Re: Concord Street Crosswalk Improvements (Value: $34,658); Department: 161 Streets 

Fund: Street Department Prior Year, Crosswalk Improvements Escrow 

From: Dan Kooken, Purchasing Manager 
Re: Citywide Infiltration/Inflow Analysis - Amendment #2 (Value: $23,709); Department: 169, 

Wastewater; Fund: Wastewater; Activity: Inflow And Infiltration 

From: Dan Kooken, Purchasing Manager 
Re: Capacity Management Operation and Maintenance for Sewer Collection System 

(Value: Not To Exceed $200,000); Department: 169 Wastewater; Fund: Wastewater 
Activity: CSO Consent Decree Projects 

From: Dan Kooken, Purchasing Manager 
Re: FEMA Hazardous Mitigation Grant - Purchasing of Survey Equipment (Value: $54,168) 

Department: 169 Wastewater; Fund: Wastewater; Activity: FEMA Hazard Mitigation $46,600 
Department: 160 Admin & Engineering; Fund: General; Account Classification: 61 Supplies 
& Materials $2000; Department: 169 Wastewater; Fund: Wastewater; Activity: Sewer Structures 
$5,568 

From: Dan Kooken, Purchasing Manager 
Re: Pump Station Upgrades Design Services - Phase II - 30% Design (Value: $479,051) 

Department: 169 Wastewater; Fund: Wastewater; Activity: Pump Station Upgrades 

From: Dan Kooken, Purchasing Manager 
Re: Purchase Of Mobile Lift Columns (Value: $22,039); Department: 161 Streets; Fund: General 

Account Category: 71, Equipment 

UNFINISHED BUSINESS-None 

NEW BUSINESS - None 

TABLED IN COMMITTEE 

From: Dan Kooken, Purchasing Manager 
Re: Contract Award for Single Stream Recycling (Value: Not-to-Exceed $249,925); Department: 
168 Solid Waste; Fund: Solid Waste; Account Classification: 55 Other Contracted Services 
• Tabled-6/1/16 

DISCUSSION 

RECORD OF EXPENDITURES 

PUBLIC COMMENT 

NON-PUBLIC SESSION 

ADJOURNMENT 



THE CITY OF NASHUA 
financial Services 

Purchasing Department 

'The Gate City' 

June 8, 2016 
Memo #16-158 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: TO APPROVE CONTRACT AWARD FOR HEALTHCARE STOP LOSS INSURANCE 
(VALUE: $750,692) 
DEPARTMENT: HUMAN RESOURCES; FUND: BENEFITS SELF INSURANCE FUND 

Please see attached communication from Thomas DeLacey, Principal Consultant, Workplace Benefits 
Solutions (WBS) dated June 6, 2016 for information related to this contract award. 

Bay way of background, the WBS solicited several firms to bid on the Stop Loss insurance with deductible 
levels of $250,000 and $350,000. WBS has recommended that the City renew Stop Loss insurance with 
HCC at the higher $350,000 deductible level. HCC was selected for several reasons. 1) the City does 
not have to fill out additional disclosure forms relative to any claims we may know about (i.e., a $600,000 
claim just materialized). 2) as HCC is the incumbent, there is no risk of any items falling through the 
cracks during a transition period. 3) we have worked with HCC in the past and have a higher comfort 
level with their ability to integrate data with both Anthem and Harvard. 

The Human Resources Director, Chief Financial Officer and the Purchasing Department recommend 
awarding this contract to HCC in an amount of $750,692. 

Respectfully, 

Dan Kooken 
Purchasing Manager 

Ce: L Budreau J Griffin 

¡229 Main Street • Nashua, New Hampshire 03061 • Phone (603 ) 5 8 9 - 3 3 3 0 • Fax (603) 5 8 9 - 3 3 4 4 



THE CITY OF NASHUA The Gate City 

Financial Services 

June 8, 2016 
Memo #16-158 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: TO APPROVE CONTRACT AWARD FOR HEALTHCARE STOP LOSS INSURANCE 
(VALUE: $750,692) 
DEPARTMENT: HUMAN RESOURCES; FUND: BENEFITS SELF INSURANCE FUND 

Please see attached communication from Thomas DeLacey, Principal Consultant, Workplace Benefits 
Solutions (WBS) dated June 6, 2016 for information related to this contract award. 

Bay way of background, the WBS solicited several firms to bid on the Stop Loss insurance with deductible 
levels of $250,000 and $350,000. WBS has recommended that the City renew Stop Loss insurance with 
HCC at the higher $350,000 deductible level. HCC was selected for several reasons. 1) the City does 
not have to fill out additional disclosure forms relative to any claims we may know about (i.e., a $600,000 
claim just materialized). 2) as HCC is the incumbent, there is no risk of any items falling through the 
cracks during a transition period. 3) we have worked with HCC in the past and have a higher comfort 
level with their ability to integrate data with both Anthem and Harvard. 

The Human Resources Director, Chief Financial Officer and the Purchasing Department recommend 
awarding this contract to HCC in an amount of $750,692. 

Respectfully, 

Dan Kooken 
Purchasing Manager 

Ce: L Budreau J Griffin 
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June 6, 2016 

Mr. Larry Budreau 
Director of Human Resources 
City of Nashua NH 

Re: Stop Loss 

Stop loss insurance is purchased by self-funded medical plans to help smooth out the risk of large 
unpredictable claims. Stop loss comes in two forms, Individual (or Specific) and Aggregate. Individual 
Stop Loss (ISL) is where the stop loss carrier pays for all claims that are paid on an individual that exceed 
a certain threshold {$250,000 for the City of Nashua) in a plan year. Aggregate Stop Loss insurance pays 
for all claims in excess of the aggregate attachment point for the entire plan in a given plan year. The 
aggregate attachment point is usually set at 125% of the plans expected claims. Aggregate Stop Loss 
payments are very rare as large plans (over 1000 lives) rarely if ever hit the aggregate stop loss 
threshold. The City of Nashua does not purchase Aggregate Stop loss insurance but the City does 
purchase Individual Stop Loss Insurance. 

As stated above, individual stop loss insurance is purchased to smooth out the unpredictable nature of 
large claims that can easily exceed $500,000, $1,000,000 or more for an individual with any number of 
ailments including Cancer, End Stage Renal Disease, Congestive Heart Failure, Blood Disorders 
(Hemophilia) and such things as premature birth or serious accidents. It is impossible to predict the 
number and severity of these incidents in advance. Additionally, medical and genetic technology gains 
make cost for future treatments more expensive and more unpredictable. 

According to the 2015 Sun Life stop loss survey, the frequency of $1,000,000 claims have increased by 
over 1000% from 2010 to 2014. 71% of those claims were from dependent children, while the cost of 
bone marrow/stem cell transplants increased 177% from 2011 to 2014. 

Private and Public employers typically turn to medical stop loss insurance to cover this unpredictable 
risk in the same way you may turn to stop loss in a self-funded property insurance policy. Stop loss 
allows for predictability in the budgeting process for unpredictable expenses. 

However, very large employers, generally over 5,000 employees have been known to increase ISL limits 
to reduce their premium. This reduction in premium has a corresponding increase in claims exposure. 
Entities with significant operating capital or claim reserves are able to absorb this additional claim 
liability. Even larger firms over 10,000 employees may forego stop loss insurance all together. They are 
prepared to take on the additional risk by putting funds aside or are able to manage the risk through 
operating income. Typically private employers will not want to set millions of dollars aside in a claim 



reserve to cover the possibility of multiple large claim hits in one year, they would rather put that 
money to work in their business. 

WBS has managed the City of Nashua stop loss program for six years. In those six years the City has run 
a 72% loss ratio; about 7 to 12 percent higher than industry targets. (Loss ratio is the comparison of 
claims paid by the insurer to premiums received by the insurer.) The City has run very favorably over 
the last four years (FY13-FY16) with about a 50% loss ratio. Prior to that the loss ratio in FY 11 was 172% 
and FY 12 was 107%. As a testament to the unpredictability of claims, a $600,000+ claim just 
materialized within the last two weeks, 

The bottom-line is that WBS does not recommend eliminating stop loss insurance because you have 
paid in more than you have received in reimbursements. That is a basic tenant of insurance. We do not 
purchase stop loss to beat the insurance company, we purchase it to mitigate risk and smooth out our 
experience for budgeting. 

If the City's desire is to reduce expenses by taking on additional risk I would recommend increasing the 
specific deductible to $350,000. That will reduce the premium by about 25% on top of the negotiated 
15% reduction we have on the table for the current $250,000 ISL. Given the healthy claim reserve fund 
the City has accumulated in the last 5 years I think the additional risk is reasonable. 

Sincerely, 

Thomas G. DeLacgy-"'"^ 
Principal Coniultant 
Workplace Benefit Solutions 

a HUB International Company 



Stop Loss Comparison for. 

For Effective Date: 

City of Nashua 
July 1, 2016-June 30, 2017 

CtrT^nl ËJvnJImenf 

Single 765 
Two Person 607 
Family 865 
Total 2237 

Second Pass 
June 7, 2016 

f 

International' 

Current I WBS Est I Renewal 

H C C 

. $250,000 . $250,000 
24/12 Spec '24/12 Spec-' ' 

P BERKLEY 
V' fuiMedUi. 

',$350,000;. 
24/12 Spec' 

: $350,000 
' '24/1 ¿Spec 

I cap I 
AHCHViWttMS-ff 

$350,000 V 
24/12iSpecV 

Proposed Options 

Munch RE! 
$350,000. : 
24/12 Spec 

OPTUM' §QBE, 
- $360,000 , 
• 24/12 Spec : 

$350^000 
24/12 Spec 

Wilt ,,, SfflUS 

:$35W»0 
24/12 Spec 

$350000 ... 
24/12 Ssac 

Individual Stop Loss Single 

Family 

PEPM 

Annual Premium 

« 18.55 Î 20.41 10.58 
$ 63.00 $ 69.30 i l 37.00 
S 47.80 î 52.58 iJ 27.95 
$ 1,283,121 % 1,411,433 760,692 

$ 13.25 
$ 35.64 
Î 27.98 
$ 751,180 

$ 17.15 
t 32.80 
$ 27.45 
S 736,816 

$ 13.32 
$ 35.23 
$ 27.74 
$ 744,580 

Percent Change 10.0% -4i.m -100.0% -41.5% -42.6% -100.0% -100.0% -42.0% -100.0% 

Additional Liability 

Total Premium and Liability $ 1,283,121 $ 1,411,433 $ 760,692 $ 751,180 736,816 744,680 

Percent Changs 10.0% -41.5% -100.0% •41.5% -42.6% -100.0% -100.0% •42.0% 

Carrier notes (see S250k tabI 
HCC 
Opium 
SertJey 
Symetra 
Munich Re 
QBE 
HMLite 
Voya 
Guardian 
Sun Life 
Reliance Standen! 
AIS 

-100.0% 



Stop Loss Comparison for 

For Effective Dale: 

City of Nashua 
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Additional Liability 
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$ - $ y 
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S 
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$ 

? 1,060,733 

$ 
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$ 
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Carrier notai 

HCC FIRM pending laser 

Opium Pending underwriting 

Berkley Pending underwriting 

Symebo Pending undewwlflng 

Wunich Rs FIRM until S/30/2016 

QBE Pending underwitlng - FIRM for 550Qk only 

HM Life FIRM until 8/15/2018 

Voya FIRM until 6/30/2016 

Guartlan Not competitive 

Sun Life Not competitive 

RaSanc« Standard Not competitive 

Aie Not competitive 



THE CITY OF NASHUA 
Financial Services 

Purchasing Department 

'The Gate City' 
it 

June 9, 2016 
Memo #16-163 

TO: MAYOR JIM DONCHESS 
FINANCE COMMITTEE 

SUBJECT: NASHUA CITY WIDE TELECOM PROJECT (VALUE: $2,200,000) 
DEPARTMENT: 122 INFORMATION TECHNOLOGY; FUND: BOND 
ACTIVITY CLASSIFICATION: 71 EQUIPMENT 

Please see attached communication from Bruce Codagnone, CIO/IT Division Director dated June 7, 2016 
for the information related to this contract award. 

Pursuant to § 5-78 Major purchases (greater than $10,000) A. All supplies and contractual services, 
except as otherwise provided herein, when the estimated cost thereof shall exceed $10,000 shall be 
purchased by formal, written contract from the lowest responsible bidder, after due notice inviting bids. 

The CIO/IT Division Director and the Purchasing Department recommend the award of this contract to 
Custom Computer Specialists, Inc. of Lincoln, Rl in the amount of $2,200,000. 

Respectfully, 

Dan Kook&n 
Purchasing Manager 

Ce: B Codagnone J Graziano 

¡229 Main Street • Nashua, New Hampshire 03061 • Phone (603) 5 8 9 - 3 3 3 0 • Fax (603) 5 8 9 - 3 3 4 4 



THE CITY OF NASHUA 
Information Technology Division 

'The Gate City tt 

Date: June 7, 2016 

To: Dan Kooken, Purchasing Manager 

From: Bruce Codagnone, CIO/IT Division Director 

Re: Nashua City-Wide Telecommunications project 

Mr. Kooken, 

The City issued a Request for Proposal (RFP) with the aim of selecting a single vendor to deliver a City-
wide Telecommunications strategy for the City of Nashua. 

The primary aim of the exercise was to identify available products and services in the market that would 
satisfy any legal obligations and the commercial realities of all communications for a municipality. The 
project team invited potential suppliers to provide information about their likely solution and service. 

Creative solutions and the use of modern technology, parts of which need not have been previously used 
in City government, were welcome. However, all aspects must use proven, robust and easily 
maintainable components that integrate seamlessly with other relevant City systems and processes. 

The current communications infrastructure is being supplied by a number of disparate suppliers, each 
requiring effort to manage and maintain. In many areas, such as the Police Department and the Nashua 
High schools, the systems are failing, adding risk to the operations of these critical services. City of 
Nashua, NH is seeking economies of scale by combining all of the facilities into a single supplier 
contract. 

City of Nashua, NH sought information on what systems, services, products and suppliers that were 
available for an integrated telecoms, data and messaging infrastructure offering a flexible platform that 
would allow for the introduction of new services and technologies as they arrive. Furthermore, providing 
redundancy from both a switch and data circuit standpoint to ensure communications are uninterruptable 
and critical services can be performed. 

The goal of this project is for City of Nashua, NH to have a resilient, safe and secure messaging 
infrastructure that has the following attributes: 

• Diverse routing of voice connections 
• Implementation of a fax solution (inbound and outbound) to replace all individual fax machines 
• Maintenance and management of all direct extensions; from multiple locations and multiple 

administrators; to include all outbound and inbound calls to the City of Nashua, NH site 
• Full resilience of voice lines 
• Redundant systems with fail over for high availability 
• Leverage the fiber optics network investment 
• Support required 24X7X365 with 2 hour response for complete data/voice loss and 4 hour 

response times for less critical issues 

¡229 Main Street • Nashua, New Hampshire 03061 • Phone (603) 589-3330 • Fax (603) 5 8 9 - 3 3 4 4 



The City received seven extensive proposals as a result of the RFP. The project team was composed of 
representatives from Police, Fire, City IT, School District and Emergency Management. The team 
reviewed the proposals in detail, nan-owing their decision down to two vendors. These two vendors 
performed site visits and made presentations to the team. 

As a result of an in-depth review, the project team selected Custom Computer Specialists, Inc. for the 
Telecom solution. 

The selection criteria and the weights associated with each criterion are in the chart below. 

EMPHASIS 

Criterion Weight Rating Scala 

Redundancy 12% 0 Fails to Fit 

Cost 10% 1 Poor Fit 

Answered All Questions 10% 2 Fair Fit 

Complete Solution 10% 3 Good Fit 
911 Functionality 17% 4 Very Good Fit 
Recommendation on PRI Circuits 5% 5 Excellent Fit 

Scaleatxlity 5% 
Auto Attendent/Hunt Groups 5% 
Inteqration with Intercom 2% 

Experience 5% 
Implementation Plan 10% 
Support 9% 

Total 100% 

The ranking is shown in the chart below. 

Firm Evaluation Matrix 

Tachone Hetvrork Custom Computar CTI . Communication LCN CDVS Mctropotitwt 
Kavl«war Iwchnoloflf« Spectallra TMhnolofllw T«l*phona 

School Of,parirrenl î J7 4 2« 2 43 2 62 2 46 2.27 1 64 
Citv IT tjvlelon 2 72 ì M 3 12 3.37 3.00 2.73 1.77 
Fire 3 39 3.H 3 07 MB 3 11 290 1.62 
Ponce 2 62 3 61 2 66 4 16 2 53 2 12 1 57 
City IT Technical 3.22 3 78 3.15 3 57 .12S 3 27 1.04 City IT Technical 0 00 a O» 0 00 3,CO OOS ¿00 0 00 

0 00 000 0 00 0.00 0.00 0 00 foil 
Average Rating 2 06 2.70 2.06 2.47 2.05 1.90 1.21 Average Rating 

Regards, 

CIO/IT Division Director 

¡229 Main Street • Nashua, New Hampshire 03061 • Phone (603) 589-3330 • Fax (603) 5 8 9 - 3 3 4 4 



CONTRACT FOR PRODUCT AND PROFESSIONAL SERVICES 

T I T L E : R F P 0 9 0 9 - 0 2 0 4 1 6 CITY-WIDE TELECOMMUNICATIONS 

A CONTRACT BETWEEN 

THE CITY OF NASHUA, 2 2 9 MAIN STREET, NASHUA, N H 0 3 0 6 1 - 2 0 1 9 

AND 

CUSTOM COMPUTER SPECIALISTS, INC. , 6 BLACKSTONE VALLEY PLACE, SUITE 4 0 2 , LINCOLN, 
R I 0 2 8 6 5 

WHEREAS, the City of Nashua, a political subdivision of the State of New Hampshire, 
from time to time requires product and services for a City-wide Telecommunications project; and 

WHEREAS, it is deemed that the product and services herein specified are both necessary 
and desirable and in the best interests of the City of Nashua; 

Now, THEREFORE, in consideration of the agreements herein made, the parties mutually 
agree as follows: 

1. DOCUMENTS INCORPORATED. The following exhibits are by this reference incorporated 
herein and are made part of this contract: 

Exhibit A~General Conditions for Contracts 
Exhibit B—Product and Scope of Services 

The Contract represents the entire and integrated agreement between the parties and supersedes 
prior negotiations, proposals, representations or agreements, either written or oral. Any other 
documents which are not listed in this Article are not part of the Contract. 

In the event of a conflict between the terms of the Proposal and the terms of this Agreement, a 
written change order and/or fully executed City of Nashua Purchase Order, the terms of this 
Agreement, the written change order or the fully executed City of Nashua Purchase Order shall 
control over the terms of the Proposal. 

2. WORK TO BE PERFORMED Except as otherwise provided in this contract, Custom Computer 
Specialists, Inc. shall furnish all services, equipment, and materials and shall perform all 
operations necessary and required to carry out and perform in accordance with the terms and 
conditions of the contract the work described. 

3. PERIOD OF PERFORMANCE. Custom Computer Specialists, Inc. shall commence work on a 
mutually agreed upon date and complete all work within the time periods set forth and may only 

AG 1 of 3 



be altered by the parties by a written agreement to extend the period of performance or by 
termination in accordance with the terms of the contract. Custom Computer Specialists, Inc. 
begin the project upon receipt of an Executed Contract and a valid Purchase Order issued from 
the City of Nashua. 

4. COMPENSATION. Custom Computer Specialists, Inc. agrees to perform the work for a total 
cost of 

Dollars ($ ^ 

Custom Computer Specialists, Inc. shall submit monthly requests for payment for product and 
services delivered and performed under this agreement dircctly to: 

City of Nashua 
Attn: Accounts Payable 
PO Box 2019 
Nashua, NH 03061-2019 
Atten: 

To facilitate the proper and timely payment of invoices, the City of Nashua requires that all 
invoices contain a valid P U R C H A S E O R D E R N U M B E R . 

Requests for payment shall be submitted no later than fifteen (15) days after the end of each 
month and must include a detailed summary of the expenditures reported in a form that supports 
the approved budget. The forms shall include the project purchase order number, a listing of 
equipment delivered, services and other expenditures for which payment is sought. 

Product shall be invoiced upon receipt and acceptance of the equipment. Cabling Services and 
Professional Services shall be invoiced upon completion and acceptance of services by the 
designated representative of City of Nashua. 

The City of Nashua will pay for work satisfactorily completed by Custom Computer Specialists, 
Inc. The City of Nashua will pay Custom Computer Specialists, Inc. within 30 days of approval 
by the City of Nashua of the submitted invoice forms. The City of Nashua will make no 
payments until the invoice forms have been submitted and approved. 

5. EFFECTIVE DATE OF CONTRACT. This contract shall not become effective until and unless 
approved by the City of Nashua. 

6. NOTICES. All notices, requests, or approvals required or permitted to be given under this 
contract shall be in writing, shall be sent by hand delivery, overnight carrier, or by United States 
mail, postage prepaid, and registered or certified, and shall be addressed to: 

CITY OF NASHUA REPRESENTATIVE: REPRESENTATIVE: 

AG 1 of 3 



Any notice required or permitted under this contract, if sent by United States mail, shall be 
deemed to be given to and received by the addressee thereof on the third business day after being 
deposited in the mail. The City of Nashua or Custom Computer Specialists, Inc. may change the 
address or representative by giving written notice to the other party. 

IN WITNESS WHEREOF, the parties hereto have caused this contract to be signed and intend to be 
legally bound thereby. 

City of Nashua, NH (signature) (signature) 

James Donchess, Mayor 
(Printed Name and Title) (Printed Name and Title) 

Date Date 

AG 1 of 3 
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General Terms and Conditions 

1. DEFINITIONS. Unless otherwise required by the context, "Custom Computer 
Specialists, Inc.", and its successors, transferees and assignees (together "Custom Computer 
Specialists, Inc") includes any of the Custom Computer Specialists, Inc.'s consultants, sub 
consultants, contractors, and subcontractors 

2 . P R O V I S I O N O F W O R K E R S ' C O M P E N S A T I O N C O V E R A G E . T h e pa r t i e s ag ree 
that Custom Computer Specialists., Inc. shall have the status of and shall perform all work under 
this contract, maintaining control over all its consultants, sub consultants, contractors, or 
subcontractors. The only contractual relationship created by this contract is between the City of 
Nashua and Custom Computer Specialists, Inc., and nothing in this contract shall create any 
contractual relationship between the City of Nashua and Custom Computer Specialists, Inc.'s 
consultants, sub consultants, contractors, or subcontractors. 

3. STANDARD OF CARE. Custom Computer Specialists, inc., shall be responsible for the 
professional quality, technical accuracy, timely completion, and coordination of all work 
performed under this contract. Custom Computer Specialists, Inc. warrants that all work shall be 
performed with the degree of professional skill, care, diligence, and sound practices and 
judgment that are normally exercised by recognized professional firms with respect to services of 
a similar nature. It shall be the duty of Custom Computer Specialists, Inc. to assure at its own 
expense that all work is technically sound and in conformance with all applicable federal, state, 
and local laws, statutes, regulations, ordinances, orders, or other requirements. In addition to all 
other rights which the City of Nashua may have, Custom Computer Specialists, Inc. shall, at its 
own expense and without additional compensation, re-perform work to correct or revise any 
deficiencies, omissions, or errors in the work which result from Custom Computer Specialists, 
Inc.'s failure to perform in accordance with this standard of care. 

Custom Computer Specialists, Inc. shall furnish competent and skilled personnel to perform the 
work under this contract. The City of Nashua reserves the right to approve key personnel 
assigned by Custom Computer Specialists, Inc. to perform work under this contract. Custom 
Computer Specialists, Inc. shall, if requested to do so by the City of Nashua, remove from the job 
any personnel whom the City of Nashua determines to be incompetent, dishonest, or 
uncooperative. 

4. CITY OF NASHUA REPRESENTATIVE. The City of Nashua may designate a City of 
Nashua representative for this contract. If designated, all notices, project materials, requests by 
Custom Computer Specialists, Inc. and any other communication about the contract shall be 
addressed or be delivered to the City of Nashua Representative. 

5. CHANGES TO SCOPE OF WORK. The City of Nashua may, at any time, by written order, 
make changes to the general scope, character, or cost of this contract and in the services or work 
to be performed, either increasing or decreasing the scope, character, or cost under the contract. 
Custom Computer Specialists, Inc. shall provide to the City of Nashua within 10 calendar days, a 
written proposal for accomplishing the change. The proposal for a change shall provide enough 
detail for the City of Nashua to be able to adequately analyze the proposal. The City of Nashua 
will then determine in writing if Custom Computer Specialists, Inc. should proceed with any or 
all of the proposed change. If the change causes an increase or a decrease in Custom Computer 
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Specialists, inc.'s cost or time required tor performance of the contract as a whole, an equitable 
adjustment shall be made and the contract accordingly modified in writing. Any claim of 
Custom Computer Specialists, Inc. for adjustment under this clause shall be asserted in writing 
within 30 days of the date the City of Nashua notified Custom Computer Specialists, Inc. of the 
change. 

Except as provided in this paragraph, Custom Computer Specialists, Inc. shall implement no 
changc unless the City of Nashua in writing approves the change. Unless otherwise agreed to in 
writing, the provisions of this contract shall apply to all changes. The City of Nashua may 
provide verbal approval of a change when the City of Nashua, in its sole discretion, determines 
that time is critical or public health and safety are of concern. Any verbal approval shall be 
confirmed in writing as soon as practicable. Any change undertaken without prior City of 
Nashua approval shall not be compensated and is, at the City of Nashua's election, sufficient 
reason for contract termination. 

6. CITY OF NASHUA COOPERATION. The City of Nashua agrees that its personnel will 
cooperate with Custom Computer Specialists, Inc. in the performance of its work under this 
contract and that such personnel will be available to Custom Computer Specialists, Inc. for 
consultation at reasonable times and after being given sufficient advance notice that will prevent 
conflict with their other responsibilities. The City of Nashua also agrees to provide Custom 
Computer Specialists, Inc. with access to City of Nashua's systems, as needed, in order to 
complete the project within the timeline agreed upon. The City of Nashua and Custom 
Computer Specialists, Inc. also agree to attend all meetings called by the City of Nashua or 
Custom Computer Specialists, Inc. to discuss the work under the Contract. 

7. DISCOVERY OF CONFLICTS, ERRORS, OMISSIONS, AMBIGUITIES, OR DISCREPANCIES. 
Custom Computer Specialists, Inc. warrants that it has examined all contract documents, has 
brought all conflicts, errors, discrepancies, and ambiguities to the attention of the City of Nashua 
in writing, and has concluded that the City of Nashua's resolution of each matter is satisfactory to 
Custom Computer Specialists, Inc. All future questions Custom Computer Specialists, Inc. may 
have concerning interpretation or clarification of this contract shall be submitted in writing to the 
City of Nashua within 10 calendar days of their arising. The writing shall state clearly and in full 
detail the basis for Custom Computer Specialists, Inc.'s question or position. The City of Nashua 
representative shall render a decision within 15 calendar days. Any work affected by a conflict, 
error, omission, or discrepancy which has been performed by Custom Computer Specialists, 
Inc.'s prior to having received the City of Nashua's resolution shall be at Custom Computer 
Specialists, Inc.'s risk and expense. At all times, Custom Computer Specialists, Inc. shall carry 
on the work under this contract and maintain and complete work in accordance with the 
requirements of the contract or determination of the City of Nashua. Custom Computer 
Specialists, Inc. is responsible for requesting clarification or interpretation and is solely liable for 
any cost or expense arising from its failure to do so. 

8. TERMINATION OF CONTRACT 

A. TERMINATION, ABANDONMENT, OR SUSPENSION AT WILL. The City o f Nashua , 
in its sole discretion, shall have the right to terminate, abandon, or suspend all or part of the 
project and contract at will. If the City of Nashua chooses to terminate, abandon, or suspend all 
or part of the project, it shall provide Custom Computer Specialists, Inc.'s 30 day's written notice 
of its intent to do so. 
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Upon receipt of notice of termination, abandonment, or suspension at will, Custom Computer 
Specialists, Inc. shall: 

1. Immediately discontinue work on the date and to the extent specified in the notice. 
2. Provide the City of Nashua with a list of all unperformed services. 
3. Place no further orders or subcontracts for materials, services, or facilities, other 

than as may be necessary or required for completion of such portion of work under 
the contract that is not terminated. 

4. Immediately make every reasonable effort to obtain cancellation upon terms 
satisfactory to the City of Nashua of all orders or subcontracts to the extent they 
relate to the performance of work terminated, abandoned, or suspended under the 
notice, assign to the City of Nashua any orders or subcontracts specified in the 
notice, and revoke agreements specified in the notice. 

5. Not resume work after the effective date of a notice of suspension until receipt of a 
written notice from the City of Nashua to resume performance. 

In the event of a termination, abandonment, or suspension at will, Custom Computer Specialists, 
Inc. shall receive all amounts due and not previously paid to Custom Computer Specialists, Inc. 
product delivered and for work satisfactorily completed in accordance with the contract prior to 
the date of the notice and compensation for work thereafter completed as specified in the notice. 
No amount shall be allowed or paid for anticipated profit on unperformed services or other 
unperformed work. 

B. TERMINATION FOR CAUSE. This agreement may be terminated by the City of 
Nashua on 10 calendar day's written notice to Custom Computer Specialists, Inc. in the event of 
a failure by Custom Computer Specialists, Inc. to adhere to all the terms and conditions of the 
contract or for failure to satisfactorily, in the sole opinion of the City of Nashua, pursue the 
project or to complete work in a timely and professional manner. Custom Computer Specialists, 
Inc. shall be given an opportunity for consultation with the City of Nashua prior to the effective 
date of the termination. Custom Computer Specialists, Inc. may terminate the contract on 30 
calendar days written notice if, through no fault of Custom Computer Specialists, Inc. the City of 
Nashua fails to pay Custom Computer Specialists, Inc. for 45 days after the date of approval of 
any submitted invoice forms and progress reports. 

Upon receipt of notice of termination for cause, Custom Computer Specialists, Inc. shall: 

1. Immediately discontinue work on the date and to the extent specified in the notice. 
2. Provide the City of Nashua with a list of all unperformed services. 
3. Place no further orders or subcontracts for materials, services, or facilities, other 

than as may be necessary or required for completion of such portion of work under 
the contract that is not terminated. 

4. Immediately make every reasonable effort to obtain cancellation upon terms 
satisfactory to the City of Nashua of all orders or subcontracts to the extent they 
relate to the performance of work terminated, abandoned, or suspended under the 
notice, assign to the City of Nashua any orders or subcontracts specified in the 
notice, and revoke agreements specified in the notice. 

5. Not resume work after the effective date of a notice of suspension until receipt of a 
written notice from the City of Nashua to resume performance. 
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In the event of a termination for cause, Custom Computer Specialists, Inc. shall receive all 
amounts due and not previously paid to Custom Computer Specialists, Inc. for work satisfactorily 
completed in accordance with the contract prior to the date of the notice, less all previous 
payments. No amount shall be allowed or paid for anticipated profit on unperformed services or 
other unperformed work. All claims for payment by the Custom Computer Specialists, Inc. must 
be submitted to the City of Nashua within 30 days of the effective date of the notice of 
termination. Any such payment may be adjusted to the extent of any additional costs occasioned to the 
City of Nashua by reasons of Custom Computer Specialists, Inc.'s failure. Custom Computer 
Specialists, Inc. shall not be relieved of liability to the City of Nashua for damages sustained from the 
failure, and the City of Nashua may withhold any payment to Custom Computer Specialists, Inc. until 
such time as the exact amount of damages due to the City of Nashua is determined. All claims for 
payment by Custom Computer Specialists, Inc. must be submitted to the City of Nashua within 30 
days of the effective date of the notice of termination. 

If after termination for the failure of Custom Computer Specialists, Inc. to adhere to any of the terms 
and conditions of the contract or for failure to satisfactorily, in the sole opinion of the City of Nashua, to 
complete or make sufficient progress on the work in a timely and professional manner, it is determined 
that Custom Computer Specialists, Inc. had not so failed, the termination shall be deemed to have been 
a termination at will. In that event, the City of Nashua shall, if necessary, make an adjustment in the 
compensation paid to Custom Computer Specialists, Inc. such that Custom Computer Specialists, 
Inc. receives total compensation in the same amount as it would have received in the event of a 
termination-at-will. 

General Provisions for Termination. Upon termination of the contract, the City of Nashua may take 
over the work and prosecute it to completion by agreement with another party or otherwise. Upon 
termination of the contract or in the event Custom Computer Specialists, Inc. shall cease conducting 
business, the City of Nashua shall have the right to solicit applications for employment from any 
employee of the Custom Computer Specialists, Inc. assigned to the performance of the contract. 
Neither party shall be considered in default of the performance of such obligations is prevented or delayed 
by any cause, existing or future, which is beyond the reasonable control of such party. Delays arising 
from the actions or inactions of one or more of Custom Computer Specialists, Inc.'s principals, 
officers, employees, agents, sub-contractors, sub consultants, vendors, or suppliers are expressly 
recognized to be within Custom Computer Specialists, Inc.'s control. 

9. DISPUTE RESOLUTION. The parties shall attempt to resolve any dispute related to this 
contract as follows. Either party shall provide to the other party, in writing and with full 
documentation to verify and substantiate its decision, its stated position concerning the dispute. 
No dispute shall be considered submitted and no dispute shall be valid under this provision 
unless and until the submitting party has delivered the written statement of its position and full 
documentation to the other party. The parties shall then attempt to resolve the dispute through 
good faith efforts and negotiation between the City of Nashua of Nashua of Nashua 
Representative and a Custom Computer Specialists, Inc.'s Representative. At all times, Custom 
Computer Specialists, Inc. shall carry on the work under this contract and maintain and complete 
work in accordance with the requirements of the contract or determination or direction of the 
City of Nashua of Nashua of Nashua. If the parties are unable to resolve their dispute as 
described above within 30 days, the parties may request that the dispute be submitted to the 
Board of Alderman for resolution. If the parties are dissatisfied with the decision of the Board of 
Alderman, the parties* reserve the right to pursue any available legal and/or equitable remedies 
for any breaches of this contract except as that right may be limited by the terms of this contract. 
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10. INSURANCE. Custom Computer Specialists, Inc. shall carry and maintain in effect during 
the performance of services under this contract: 

> General Liability insurance in the amount of $1,000,000 per occurrence; $2,000,000 
aggregate; 

> $ 1,000,000 Combined Single Limit Automobile Liability; 
*Coverage must include all owned, non-owned and hired vehicles. 

> $ 1,000,000 Profession Liability; 
> and Workers' Compensation Coverage in compliance with the State of New Hampshire 

statutes, $ 100,000/$500,000/$ 100,000. 

Custom Computer Specialists, Inc., shall maintain in effect at all times during the performance 
under this contract all specified insurance coverage with insurers. None of the requirements as to 
types and limits to be maintained by Custom Computer Specialists, Inc. are intended to and 
shall not in any manner limit or qualify the liabilities and obligations assumed by Custom 
Computer Specialists, Inc. under this contract. The City of Nashua shall not maintain any 
insurance on behalf of Custom Computer Specialists, Inc. 

Custom Computer Specialists, Inc. will provide the City of Nashua with certiticates of insurance 
for coverage as listed below and endorsements affecting coverage required by the contract within 
ten calendar days after the City of Nashua issues the notice of award. The City of Nashua 
requires thirty days written notice of cancellation or material change in coverage. The 
certificates and endorsements for each insurance policy must be signed by a person authorized by 
the insurer and who is licensed by the State of New Hampshire. General Liability, and Auto 
Liability policies must name the City of Nashua as an additional insured and reflect on the 
certificate of insurance. Custom Computer Specialists, Inc. is responsible for filing updated 
certificates of insurance with the City of Nashua's Risk Management Department during the life 
of the contract. 

• All deductibles and self-insured retentions shall be fully disclosed in the certificate(s) of 
insurance. 

• If aggregate limits of less than $2,000,000 are imposed on bodily injury and property 
damage, Custom Computer Specialists, Inc. must maintain umbrella liability insurance of 
at least $1,000,000. All aggregates must be fully disclosed on the required certificate of 
insurance. 

* The insurance provided herein is primary, and no insurance held or owned by the City of 
Nashua shall be called upon to contribute to a loss. 

• Custom Computer Specialists, Inc. is responsible for and required to remedy all damage 
or loss to any property, including property of the City of Nashua, caused in whole or part 
by Custom Computer Specialists, Inc. or anyone employed, directed, or supervised by 
Custom Computer Specialists, Inc. 

11. INDEMNIFICATION Regardless of any coverage provided by any insurance, Custom 
Computer Specialists, Inc. agrees to indemnify and shall defend and hold harmless the City of 
Nashua, its agents, officials, employees and authorized representatives and their employees from 
and against any and all suits, causes of action, legal or administrative proceedings, arbitrations, 
claims, demands, damages, liabilities, interest, attorney's fees, costs and expenses of any kind or 
nature in any manner caused, occasioned, or contributed to in whole or in part by reason of any 
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negligent act, omission, or fault or willful misconduct, whether active or passive, of Custom 
Computer Specialists, Inc. or of anyone acting under its direction or control or on its behalf in 
connection with or incidental to the performance of this contract. Custom Computer Specialists, 
Inc.'s indemnity, defense and hold harmless obligations, or portions thereof, shall not apply to 
liability caused by the sole negligence or willful misconduct of the party indemnified or held 
harmless. 

12. COMPLIANCE WITH APPLICABLE LAWS. Custom Computer Specialists, Inc., at all 
times, shall fully and completely comply with all applicable local, state and federal laws, 
statutes, regulations, ordinances, orders, or requirements of any sort in carrying out the 
obligations of this contract, including, but not limited to, all federal, state, and local accounting 
procedures and requirements, all immigration and naturalization laws, and the Americans With 
Disabilities Act. Custom Computer Specialists, Inc. shall, throughout the period services are to 
be performed under this contract, monitor for any changes to the applicable laws, statutes, 
regulations, ordinances, orders, or requirements, shall promptly notify the City of Nashua in 
writing of any changes to the same relating to or affecting this contract, and shall submit detailed 
documentation of any effect of the change in terms of both time and cost of performing the 
contract. 

13. NONDISCRIMINATION. If applicable or required under any federal or state law, statute, 
regulation, order, or other requirement, Custom Computer Specialists, Inc. agrees to the 
following terms. Custom Computer Specialists, Inc. will not discriminate against any employee 
or applicant for employment because of physical or mental handicap in regard to any position for 
which the employee or applicant for employment is qualified. Custom Computer Specialists, Inc. 
agrees to take affirmative action to employ, advance in employment, or to otherwise treat 
qualified, handicapped individuals without discrimination based upon physical or mental 
handicap in all employment practices, including but not limited to the following: employment, 
upgrading, demotion, transfer, recruitment, advertising, layoff, termination, rates of pay, or other 
forms of compensation and selection for training, including apprenticeship. 

Without limitation of the foregoing, Custom Computer Specialists, Inc.'s attention is directed to 
41 C.F.R. § 60-1.4, and the clause entitled "Equal Opportunity Clause" which, by reference, is 
incorporated into this contract, to 41 C.F.R. § 60-250 et seq. and the clause entitled "Affirmative 
Action Obligations of Custom Computer Specialists, Inc. and Subcontractor for Disabled 
Veterans and Veterans of the Vietnam Era," which, by reference, is incorporated in this contract, 
and to 41 C.F.R. § 60-471 and the clause entitled "Affirmative Action Obligations of Custom 
Computer Specialists, Inc. and Subcontractors for Handicapped Workers," which, by this 
reference, is incorporated in this contract. 

In connection with the performance of work under this contract, Custom Computer Specialists, 
Inc. agrees not to discriminate against any employee or applicant for employment because of 
race, creed, color, national origin, sex, age, or sexual orientation. This agreement includes, but is 
not limited to, the following: employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship. 

Custom Computer Specialists, Inc. agrees, if applicable, to insert these provisions in all 
subcontracts, except for subcontracts for standard commercial supplies or raw materials. Any 
violation of any applicable provision by Custom Computer Specialists, Inc. shall constitute a 
material breach of the contract. 
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14. FEDERAL SUBCONTRACTING REQUIREMENTS. If Custom Computer Specialists, Inc. 
awards a subcontract under this contract, Custom Computer Specialists, Inc., if applicable, shall 
use the following alternative steps: 

A. Using the services of the Small Business Administration and the Minority 
Business Development Agency of the United States Department of 
Commerce, as appropriate; and 

B. Requiring the subcontractor, if it awards subcontracts, to take the 
affirmative steps set forth in paragraph A. 

If applicable, Custom Computer Specialists, Inc. agrees to complete and submit to the City of 
Nashua a Minority Business Enterprise/Woman Business Enterprise (MBE/WBE) Utilization 
Report (Standard Form 334) within 30 days after the end of each fiscal quarter until the end of 
the contract. 

15. ASSIGNMENT, TRANSFER, DELEGATION, OR SUBCONTRACTING. C u s t o m C o m p u t e r 
Specialists, Inc. shall not assign, transfer, delegate, or subcontract any rights, obligations, or 
duties under this contract without the prior written consent of the City of Nashua. Any such 
assignment, transfer, delegation, or subcontracting without the prior written consent of the City 
of Nashua is void. Any consent of the City of Nashua to any assignment, transfer, delegation, or 
subcontracting shall only apply to the incidents expressed and provided for in the written consent 
and shall not be deemed to be a consent to any subsequent assignment, transfer, delegation, or 
subcontracting. Any such assignment, transfer, delegation, or subcontract shall require 
compliance with or shall incorporate all terms and conditions set forth in this agreement, 
including all incorporated Exhibits and written amendments or modifications. Subject to the 
foregoing provisions, the contract inures to the benefit of, and is binding upon, the successors 
and assigns of the parties. 

16. FINAL ACCEPTANCE. Upon completion of all work under the contract, Custom 
Computer Specialists, Inc. shall notify the City of Nashua in writing of the date of the 
completion of the work and request confirmation of the completion from the City of Nashua. 
Upon receipt of the notice, the City of Nashua shall confirm to Custom Computer Specialists, 
Inc. in writing that the work was completed on the date indicated in the notice or provide Custom 
Computer Specialists, Inc. with a written list of work not completed. With respect to work listed 
by the City of Nashua as incomplete, Custom Computer Specialists, Inc. shall promptly complete 
the work and the final acceptance procedure shall be repeated. The date of final acceptance of a 
project by the City of Nashua shall be the date upon which the Mayor accepts and approves the 
notice of completion. 

17. TAXES. Custom Computer Specialists, Inc. shall pay all taxes, levies, duties, and 
assessments of every nature due in connection with any work performed under the contract and 
make any and all payroll deductions required by law. The contract sum and agreed variations to 
it shall include all taxes imposed by law. Custom Computer Specialists, Inc. hereby indemnifies 
and holds harmless the City of Nashua from any liability on account of any and all such taxes, 
levies, duties, assessments, and deductions. 

18. NON-WAIVER OF TERMS AND CONDITIONS. None of the terms and conditions of this 
contract shall be considered waived by the City of Nashua. There shall be no waiver of any past 
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or future default, breach, or modification of any of the terms and conditions of the contract 
unless expressly stipulated to by the City of Nashua in a written waiver. 

19. RIGHTS AND REMEDIES. The duties and obligations imposed by the contract and the 
rights and remedies available under the contract shall be in addition to and not a limitation of any 
duties, obligations, rights, and remedies otherwise imposed or available by law. 

20. PROHIBITED INTERESTS. Custom Computer Specialists, Inc. shall not allow any officer 
or employee of the City of Nashua to have any indirect or direct interest in this contract or the 
proceeds of this contract. Custom Computer Specialists, Inc. warrants that no officer or 
employee of the City of Nashua has any direct or indirect interest, whether contractual, 
noncontractual, financial or otherwise, in this contract or in the business of Custom Computer 
Specialists, Inc.. If any such interest comes to the attention of Custom Computer Specialists, Inc. 
at any time, a full and complete disclosure of the interest shall be immediately made in writing to 
the City of Nashua. Custom Computer Specialists, Inc. also warrants that it presently has no 
interest and that it will not acquire any interest, direct or indirect, which would conflict in any 
manner or degree with the performance of services required to be performed under this contract. 
Custom Computer Specialists, Inc. further warrants that no person having such an interest shall 
be employed in the performance of this contract. If City of Nashua determines that a conflict 
exists and was not disclosed to the City of Nashua, it may terminate the contract at will or for 
cause in accordance with paragraph 8. 

In the event Custom Computer Specialists, Inc. (or any of its officers, partners, principals, or 
employees acting with its authority) is convicted of a crime involving a public official arising out 
or in connection with the procurement of work to be done or payments to be made under this 
contract, City of Nashua may terminate the contract at will or for cause in accordance with 
paragraph 8. Upon termination, Custom Computer Specialists, Inc. shall refund to the City of 
Nashua any profits realized under this contract. At the discretion of the City of Nashua, these 
sanctions shall also be applicable to any such conviction obtained after the expiration or 
completion of the contract. 

Custom Computer Specialists, Inc. warrants that no gratuities (including, but not limited to, 
entertainment or gifts) were offered or given by Custom Computer Specialists, Inc. to any officer 
or employee of the City of Nashua with a view toward securing a contract or securing favorable 
treatment with respect to the awarding or amending or making of any determinations with 
respect to the performance of this contract. If City of Nashua determines that such gratuities 
were or offered or given, it may terminate the contract at will or for cause in accordance with 
paragraph 8. 

The rights and remedies of this section shall in no way be considered for be construed as a 
waiver of any other rights or remedies available to the City of Nashua under this contract or at 

21. THIRD PARTY INTERESTS AND LIABILITIES. The City of Nashua and Custom Computer 
Specialists, Inc., including any of their respective agents or employees, shall not be liable to third 
parties for any act or omission of the other party. This contract is not intended to create any 
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rights, powers, or interest in any third party and this agreement is entered into for the exclusive 
benefit of the City of Nashua and Custom Computer Specialists, Inc.. 

22. SURVIVAL OF RIGHTS AND OBLIGATIONS. The rights and obligations of the parties that 
by their nature survive termination or completion of this contract shall remain in full force and 
effect. 

23. SEVERABILITY. In the event that any provision of' this contract is rendered invalid or 
unenforceable by any valid act of Congress or of the New Hampshire legislature or any court of 
competent jurisdiction, or is found to be in violation of state statutes or regulations, the invalidity 
or unenforceability of any particular provision of this contract shall not affect any other 
provision, the contract shall be construed as if such invalid or unenforceable provisions were 
omitted, and the parties may renegotiate the invalid or unenforceable provisions for sole purpose 
of rectifying the invalidity or unenforceability. 

24 . MODIFICATION OF CONTRACT AND ENTIRE AGREEMENT. Th i s con t rac t cons t i tu t e s t h e 
entire contract between the City of Nashua and Custom Computer Specialists, Inc.. The parties 
shall not be bound by or be liable for any statement, representation, promise, inducement, or 
understanding of any kind or nature not set forth in this contract. No changes, amendments, or 
modifications of any terms or conditions of the contract shall be valid unless reduced to writing 
and signed by both parties. 

25. CHOICE OF LAW AND VENUE. This contract shall be governed exclusively by the laws 
of the State of New Hampshire and any claim or action brought relating to this contract, the work 
performed or contracted to be performed thereunder, or referable in anyway thereto shall be 
brought in Hillsborough County (New Hampshire) Superior Court Southern Judicial District or 
in the New Hampshire 9th Circuit Court—Nashua and not elsewhere 
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EXHIBIT B 
PRODUCT AND SCOPE OF SERVICES 
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City of Nashua 
Central Purchasing 

229 Main Street 
Nashua NH 03060 

603-589-3330 Fax: 603-589-3344 

June 9, 2016 
Memo #16-164 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: NTS FIXED ROUTE CNG BUS PROCUREMENT (VALUE $3,966,832) 
DEPARTMENT: 186 NASHUA TRANSIT ; FUND: GRANT FUNDS 
ACCOUNT CLASSIFICATION: 81 MAJOR CAPITAL OUTLAY 

Please see attached communication from Sarah Marchant, Community Development Division 
Director, dated June 1, 2016 for information related to this purchase request. 

Pursuant to § 5-78 Major purchases (greater than $10,000) A. All supplies and contractual 
services, except as otherwise provided herein, when the estimated cost thereof shall exceed 
$10,000 shall be purchased by formal, written contract from the lowest responsible bidder, 
after due noticc inviting bids. 

Sarah Marchant, Director of Community Development and the Purchasing Department 
recommend the award of this contract to Gillig LLC of Hay ward, CA in the amount of 
$3,966,832. 

Respectfull 

Dan Kooken 
Purchasing Manager 

Ce: S. Marchant J. Graziano 



Community Development Division 
City Hall, 229 Main Street, P0 Box 2019 
Nashua, New Hampshire 03061-2019 

www.nashuanh.gov 

City of Nashua Community Development 
Planning and Zoning 
Building Safety 
Code Enforcement 
Urban Programs 
Conservation Commission 
Transportation 
FAX 

589-3095 
589-3090 
589-3080 
589-3100 
589-3085 
589-3105 
880-0100 
589-3119 

Date: June 1, 2016 

To: Jim Donchess, Mayor 

From: Sarah Marchant, Community Development Division Director 

Re: Finance Committee - Contract to Purchase 8 Replacement Fixed Route CNG Buses for the City 
of Nashua (Value $3,966,832) 

The Nashua Transit System (NTS) went out to bid under RFP0156-010716 CNG Low Floor Buses 
to replace eight of its fixed route buses over the winter of 2016, in accordance with both the City of 
Nashua and FTA procurement procedures. After a lengthy RFP process, including many approved 
equals for FTA purposes, we only received one final bid, which was submitted by Gillig. Per FTA 
requirements, the City determined that Gillig met the criteria as a responsible contractor in 
accordance with 49 U.S.C. § 5325(j) of the United States Code. 

30 FT Gillig CNG Bus - $494,054 
35 FT Gillig CNG Bus - $500,654 

The City refined the requirements and asked Gillig to send a best and final offer, which reduced the 
price by $1,500 per bus to the following: 

4- 30 FT Gillig CNG Bus - $492,554 
4- 35 FT Gillig CNG Bus - $499,154 

Total cost 8 buses = $3,966,832 

As the City is looking to expand its CNG fleet, the Federal Transit Administration (FTA) will pay 
up to 85% of the capital costs of this purchase. The NTS has been saving FTA capital funds for four 
years in anticipation of our overdue fleet replacement needs and has 5310, 5339 and 5307 funds in 
reserve to cover 85% of the costs. In addition, the City of Nashua worked with Nashua Regional 
Planning Commission (NRPC) and the State of NH, to secure matching funds from the State to 
offset the City's costs in this purchase. The State of NH has committed to half of the 15% local 
match through their FY16 fiscal budget and State Transportation Improvement Plan (STEP), which 
leaves only 7.5% ($297,512.40) of the total contract to be funded by the City. The City's portion is 
part of the approved CERF funding plan for FY16. 

Nashua Transit recommends awarding the contract to replace eight of the City's low floor buses to 
Gillig, Hayward, California, in the amount of $3,966,832. 

http://www.nashuanh.gov


PART 9 
CONTRACT 

1. Contract Documents and Order of Precedence 
The Contract consists of the documents listed below. In case of any conflict among these documents, the 
order of precedence shall be: 

1. Form of Contract 
2. Contractor's Best and Final Offer (including Contractor Proposal) 
3. Addenda 
4. "Part 5: Terms and Conditions" 
5. "Part 6: Technical Specifications" and "Part 7: Quality Assurance" 

A modification or change to any Contract document shall take its precedence from the term it amends. All 
other documents and terms and conditions shall remain unchanged, 

2. Compensation 
The City of Nashua shall pay three million, nine hundred sixty-six thousand, eight hundred thirty two 
dollars ($3.966.832). and the Contractor shall accept the amount as full compensation for all costs and 
expenses of completing the Work in accordance with the Contract, including but not limited to all labor 
and material required, overhead, storage and shipping, risks and obligations, taxes (as applicable), fees 
and profit, and any unforeseen costs. 

3. Contract Term and Period of Performance 

The effective date of this Contract shall be the effective date set forth in the Notice to Proceed (NTP). The 
Contractor shall commence work after the effective date of the Contract, upon receipt of the NTP. 

The base Contract will contain orders for Qty four (4) 30 Ft, Heavy Duty CNG buses and Qty four 
(4) 35ft. Heavy Duty CNG buses. The Contract delivery date for the vehicles, in accordance with the 
delivery schedule set forth in "Delivery Schedule," shall be 78 weeks from date of order. 
If any option is exercised, the option vehicles or other option items shall be delivered in accordance with 
the schedule contained in the Notice of Exercise of Option. 

4. Notices 
Any Notice legally required to be given by one party to another under the Contract shall be in writing, 
dated and signed by the party giving such Notice or by a duly authorized representative of such party. 
Notices shall not be effective unless transmitted by any method that provides confirmation of transmission 
and delivery, such as fax, certified mail or registered mail and addressed to: 

Dan Kooken - Purchasing Manager 
City of Nashua Purchasing Department 
229 Main St. 
Nashua, NH 03060 
Phone: (603) 589-0003 Fax: (603) 589- 0000 



Contractor: Gillig 

Contact: Javier Hernandez, Jr. 
Director of Project Sales Management 

Address: Post Office Box 3006 
Havward. CA 94540-3008 

Phone/Fax: (8001785-1500 

5. Entire Agreement 
This Contract constitutes the complete and entire agreement between the City of Nashua and Contractor 
and supersedes any prior representations, understandings, communications, commitments, agreements or 
Proposals, oral or written that are not incorporated as a part of the Contract. 

Contractor name 

Signature of authorized official 

(Print or type name and title) 

Date 

City of Nashua. New Hampshire 

Signature of authorized official 

James W. Donchess, Mayor, duly authorized 

Date 

Tax ID number 



City of Nashua 
Central Purchasing 

229 Main Street 
Nashua NH 03060 

603-589-3330 Fax: 603-589-3344 

June 9, 2016 
Memo #16-165 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: ENGINEERING SERVICES FOR NEW CANAL PEDESTRIAN BRIDGE PROJECT 
(VALUE $109,862) 
DEPARTMENT: 181 COMMUNITY DEVELOPMENT; FUND: NHDOT TAP GRANT 
ACCOUNT CLASSIFICATION: 53 PROFESSIONAL AND TECHNICAL SERVICES 

Please see attached communication from Sarah Marchant, Community Development Division 
Director, dated June 8, 2016 for information related to this purchase request. 

Pursuant to § 5-78 Major purchases (greater than $10,000) A. All supplies and contractual 
services, except as otherwise provided herein, when the estimated cost thereof shall exceed 
$10,000 shall be purchased by formal, written contract from the lowest responsible bidder, 
after due notice inviting bids. 

Sarah Marchant, Director of Community Development and the Purchasing Department 
recommend the award of this contract to Hoyle, Tanner and Associates of Manchester, NH 
in the amount of $109,862. 

Respectfully, 

y~ Dan Kooken 
Purchasing Manager 

Cc: S. Marchant J. Graziano 



City of Nashua 
Community Development Division 

City Hall, 229 Main Street, PO Box 2019 
Nashua, New Hampshire 03061-2019 

Community Development 589-3095 
Planning and Zoning 589-3090 
Building Safety 589-3080 
Code E nforcement 589-3100 
Urban Programs 589-3085 
Transportation Department 880-0100 
Waterways 589-3092 
FAX 589-3119 
www.nashuanh.gov 

Date: June 8, 2016 

To: John Griffin, CFO; Daniel Kooken, Purchasing Manager 

From: Sarah Marchant, Community Development Division Director 

Re: Contract for Engineering Services for Pedestrian Bridge 

The City of Nashua was awarded a NH Department of Transportation (NH DOT) 
Transportation Alternatives Program (TAP) grant to design and construct a new 
pedestrian bridge across the Nashua Canal with an associated crosswalk on Ledge 
Street and a trail along Everett Street connecting to the Heritage Rail Trail. This 
pedestrian bridge will create a new access to Mine Falls Park from the Tree Streets 
neighborhood improving recreation opportunities. 

In compliance witn the NH DOT funding for this project, the selection of an engineering 
firm followed the Local Public Agency rules. A Request for Qualifications must be 
advertised and the selected firm must be based on qualifications and not cost. Fees 
and scope are discussed after the firm is selected. The Request for Qualifications for 
the feasibility and design phase engineering for this project was issued on January 15th 

and closed February 16, 2016. 

We received four (4) submissions and interviewed three (3) firms. A team comprised of 
City staff participated in the evaluation of qualifications which included Sarah Marchant 
(CDD Director), Madeleine Mineau (Waterways Manager), Jeanne Walker (Deputy 
Manager of Engineering), and Nick Caggiano (Parks Superintendent). 

From the three (3) firms interviewed, the team unanimously agreed that the contract 
should be awarded to Hoyle, Tanner, and Associates based on their qualifications, prior 
experience on similar projects, and familiarity with NH DOT processes. Once approved 
by NH DOT, we entered into scope and fee negotiations. According to the terms of this 
NH DOT grant, they pay 80% of expenses with the remaining 20% being paid by the 
City. The Community Development Division recommends awarding the contract for 
Feasibility Study Phase Engineering to Hoyle, Tanner, and Associates of Manchester, 
NH in the amount of $109,862. 
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CONTRACT FOR PROFESSIONAL SERVICES 

T I T L E : 
FEASIBILITY STUDY PHASE ENGINEERING FOR PEDESTRIAN BRIDGE WITH 

ASSOCIATED CROSSWALK AND TRAIL. 

A CONTRACT BETWEEN 

THE CITY OF NASHUA, 2 2 9 MAIN STREET, NASHUA, N H 0 3 0 6 1 - 2 0 1 9 

AND 

HOYLE, TANNER & ASSOCIATES, INC. 

150 D o w STREET; MANCHESTER, N H 03101 

WHEREAS, the City of Nashua, a political subdivision of the State of New Hampshire, from 
time to time requires the services of a Professional Engineer ; and 

WHEREAS, it is deemed that the services of a Professional Engineer herein specified are 
both necessary and desirable and in the best interests of the City of Nashua; and 

WHEREAS, Professional Engineer represents they are duly qualified, equipped, staffed, 
ready, willing and able to perform and render the services hereinafter described; 

Now, THEREFORE, in consideration of the agreements herein made, the parties mutually 
agree as follows: 

1. DOCUMENTS INCORPORATED. The following exhibits are by this reference incorporated herein 
and are made part of this contract: 

Exhibit A—General Conditions for Contracts; 
Exhibit B—Scope of Services; 
Exhibit C-Compensation for Services; 
Exhibit D—Schedule 

The Contract represents the entire and integrated agreement between the parties and supersedes 
prior negotiations, proposals, representations or agreements, either written or oral. Any other 
documents which are not listed in this Article are not part of the Contract. 

In the event of a conflict between the terms of the Proposal and the terms of this Agreement, a 
written change order and/or fully executed City of Nashua Purchase Order, the terms of this 
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Agreement, the written change order or the fully executed City of Nashua Purchase Order shall 
control over the terms of the Proposal. 

2. WORK TO BE PERFORMED Except as otherwise provided in this contract, Professional Engineer 
shall furnish all services, equipment, and materials and shall perform all operations necessary and 
required to carry out and perform in accordance with the terms and conditions of the contract the 
work described. 

3. PERIOD OF PERFORMANCE. Professional Engineer shall perform and complete all work within 
the time periods set forth and may only be altered by the parties by a written agreement to extend 
the period of performance or by termination in accordance with the terms of the contract. 
Professional Engineer shall begin performance upon receipt of an Executed Contract and a valid 
Purchase Order issued from the City. 

4. COMPENSATION. Professional Engineer agrees to perform the work for a total cost not to 
exceed 
One Hundred and Nine Thousand, eight hundred sixty-two Dollars ($ 109,862) 

which, unless otherwise provided in this contract, shall be paid in accordance with the provisions 
of Exhibit B or unless Professional Engineer has received a written exemption from the City. 
Professional Engineer shall submit monthly requests for payment for services performed under 
this agreement directly to 

City of Nashua 
Attn: Accounts Payable 
PO Box 2 0 1 9 
Nashua, N H 03061-2019 
Atten: 

To facilitate the proper and timely payment of applications, the City of Nashua requires that 
all invoices contain a valid PURCHASE ORDER NUMBER. The purchase order number for 
this contract will be . 

Requests for payment shall be submitted no later than fifteen (15) days after the end of each month 
and must include a detailed summary of the expenditures reported in a form that supports the 
approved budget. Specifically, Professional Engineer agrees to provide the following with each 
request for payment: 

1. Appropriate invoice forms. The forms shall include the project purchase order number, 
a listing of personnel hours and billing rates, and other expenditures for which payment is 
sought. 

2. A progress report. The report shall include, for each monthly reporting period, a 
description of the work accomplished, problems experienced, upcoming work, any extra 
work carried out, and a schedule showing actual expenditures billed for the period, 
cumulative total expenditures billed and paid to date under the contract, and a comparison 
of cumulative total expenditures billed and paid to the approved budget. 

The City will pay for work satisfactorily completed by Professional Engineer. The City will pay 
Professional Engineer within 30 days of approval by the City of the submitted invoice forms and 
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progress reports. The City will make no payments until the invoice forms and progress reports 
have been submitted and approved. 

5. EFFECTIVE DATE OF CONTRACT. This contract shall not become effective until and unless 
approved by the City of Nashua. 

6. NOTICES. All notices, requests, or approvals required or permitted to be given under this 
contract shall be in writing, shall be sent by hand delivery, overnight carrier, or by United States 
mail, postage prepaid, and registered or certified, and shall be addressed to: 

Any notice required or permitted under this contract, if sent by United States mail, shall be deemed 
to be given to and received by the addressee thereof on the third business day after being deposited 
in the mail. The City or Professional Engineer may change the address or representative by giving 
written notice to the other party. 

IN WITNESS WHEREOF, the parties hereto have caused this contract to be signed and intend to be 
legally bound thereby. 

City of Nashua, NH (signature) (signature) 

James Donchess, Mayor 
(Printed Name and Title) (Printed Name and Title) 

Date Date 

CITY REPRESENTATIVE: REPRESENTATIVE: 

Sarah Marchant 
Director, Community Development Division 
City Hall, Community Development Division 
229 Main st, PO Box 2019 
Nashua, NH 03060 

Sean T. James 
Project Manager 
Hoyle, Tanner & Associates, Ine 
150 Dow street 
Manchester, NH 03101 
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EXHIBIT A 
TABLE OF CONTENTS 

GENERAL CONDITIONS 

1. DEFINITIONS G C - -3 

2. PROFESSIONAL ENGINEER STATUS AND PROVISION OF WORKERS' 
COMPENSATION COVERAGE G C - -3 

3. STANDARD O F CARE G C - -4 

4. CITY REPRESENTATIVE G C - - 4 

5. CHANGES TO SCOPE OF WORK G C - -4 

6. CITY COOPERATION G C - -5 

7. DISCOVERY OF CONFLICTS, ERRORS, OMISSIONS, AMBIGUITIES, OR 
DISCREPANCIES G C - -5 

8. TERMINATION OF CONTRACT G C - -5 

9. DISPUTE RESOLUTION G C - -7 

10. N O DAMAGES FOR DELAY G C - -7 

11. INSURANCE G C - -7 

12. INDEMNIFICATION G C - -8 

13. FISCAL CONTINGENCY G C - -8 

14. COMPENSATION G C - -8 

15. COMPLIANCE WITH APPLICABLE LAWS G C - - 8 

16. NONDISCRIMINATION G C - - 9 

17. FEDERAL SUBCONTRACTING REQUIREMENTS G C - - 9 

18. ENDORSEMENT G C - - 1 0 

19. ASSIGNMENTS, TRANSFER, DELEGATION, OR SUBCONTRACTING G C - - 1 0 

20 . CITY INSPECTION OF CONTRACT MATERIALS G C - - 1 0 

21 . DISPOSITION OF CONTRACT MATERIALS G C - - 1 0 

22 . PUBLIC RECORDS LAW, COPYRIGHTS, AND PATENTS G C - -10 

23 . FINAL ACCEPTANCE G C - -11 

24. TAXES G C - -11 

25 . NON-WAIVER OF TERMS AND CONDITIONS G C - -11 

26 . RIGHTS AND REMEDIES G C - -11 

27 . PROHIBITED INTERESTS G C - -11 

28 . THIRD PARTY INTERESTS AND LIABILITIES G C - - 1 2 

29 . SURVIVAL OF RIGHTS AND OBLIGATIONS G C - - 1 2 
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30. SEVERABILITY G C - 1 2 

31. MODIFICATION OF CONTRACT AND ENTIRE AGREEMENT G C ~ 12 

3 2. CHOICE OF LAW AND VENUE G C ~ 13 

GC2of 13 



GENERAL CONDITIONS 

1. DEFINITIONS. Unless otherwise required by the context, "Professional Engineer" 
includes any of the Professional Engineer's consultants, sub consultants, contractors, and 
subcontractors 

2. PROFESSIONAL ENGINEER STATUS AND PROVISION OF WORKERS' 
COMPENSATION COVERAGE. The parties agree that Professional Engineer shall have the 
status of and shall perform all work under this contract as a Professional Engineer, maintaining 
control over all its consultants, sub consultants, contractors, or subcontractors. The only 
contractual relationship created by this contract is between the City and Professional Engineer, 
and nothing in this contract shall create any contractual relationship between the City and 
Professional Engineer's consultants, sub consultants, contractors, or subcontractors. The parties 
also agree that Professional Engineer is not a City employee and that there shall be no: 

(1) Withholding of income taxes by the City: 
(2) Industrial insurance coverage provided by the City; 
(3) Participation in group insurance plans which may be available to employees of 

the City; 
(4) Participation or contributions by either the Professional Engineer or the City to 

the public employee's retirement system; 
(5) Accumulation of vacation leave or sick leave provided by the City; 
(6) Unemployment compensation coverage provided by the City. 

Professional Engineer agrees, before commencing any work under the contract, to complete and 
to provide the following written request to its insurer: 

(Company Name) has entered into a contract with the City of Nashua to perform work 
upon receipt of an Executed Contract and a Valid Pnrchase Order issued f rom the 
City to Final Completion and requests that the Insurer provide to the City of Nashua 1) 
a certificate of coverage, and 2) notice of any lapse in coverage or nonpayment of 
coverage that the Professional Engineer is required to maintain. The certificate and notice 
should be mailed to: 

Risk Management 
City of Nashua 
229 Main Street 
Nashua, NH 03060 

3. STANDARD OF CARE. Professional Engineer shall be responsible for the professional 
quality, technical accuracy, timely completion, and coordination of all work performed under this 
contract. Professional Engineer warrants that all work shall be performed with the degree of 
professional skill, care, diligence, and sound practices and judgment that are normally exercised 
by recognized professional firms with respect to services of a similar nature. It shall be the duty 
of Professional Engineer to assure at its own expense that all work is technically sound and in 
conformance with all applicable federal, state, and local laws, statutes, regulations, ordinances, 
orders, or other requirements. In addition to all other rights which the City may have, Professional 
Engineer shall, at its own expense and without additional compensation, re-perform work to 
correct or revise any deficiencies, omissions, or errors in the work or the product of the work or 
which result from Professional Engineer's failure to perform in accordance with this standard of 
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care. Any approval by the City of any products or services furnished or used by Professional 
Engineer shall not in any way relieve Professional Engineer of the responsibility for professional 
and technical accuracy and adequacy of its work. City review, approval, or acceptance of, or 
payment for any of Professional Engineer's work under this contract shall not operate as a waiver 
of any of the City's rights or causes of action under this contract, and Professional Engineer shall 
be and remain liable in accordance with the terms of the contract and applicable law. 

Professional Engineer shall furnish competent and skilled personnel to perform the work under 
this contract. The City reserves the right to approve key personnel assigned by Professional 
Engineer to perform work under this contract. Approved key personnel shall not be taken off of 
the project by Professional Engineer without the prior written approval of the City, except in the 
event of termination of employment. Professional Engineer shall, if requested to do so by the City, 
remove from the job any personnel whom the City determines to be incompetent, dishonest, or 
uncooperative. 

4. CITY REPRESENTATIVE. The City may designate a City representative for this contract. 
If designated, all notices, project materials, requests by Professional Engineer, and any other 
communication about the contract shall be addressed or be delivered to the City Representative. 

5. CHANGES TO SCOPE OF WORK. The City may, at any time, by written order, make 
changes to the general scope, character, or cost of this contract and in the services or work to be 
performed, either increasing or decreasing the scope, character, or cost of Professional Engineer's 
performance under the contract. Professional Engineer shall provide to the City within 10 calendar 
days, a written proposal for accomplishing the change. The proposal for a change shall provide 
enough detail, including personnel hours for each sub-task and cost breakdowns of tasks, for the 
City to be able to adequately analyze the proposal. The City will then determine in writing if 
Professional Engineer should proceed with any or all of the proposed change. If the change causes 
an increase or a decrease in Professional Engineer's cost or time required for performance of the 
contract as a whole, an equitable adjustment shall be made and the contract accordingly modified 
in writing. Any claim of Professional Engineer for adjustment under this clause shall be asserted 
in writing within 30 days of the date the City notified Professional Engineer of the change and 
shall be consistent with the proposal for change provided in accordance with this section. 

When Professional Engineer seeks changes, Professional Engineer shall, before any work 
commences, estimate their effect on the cost of the contract and on its schedule and notify the City 
in writing of the estimate. The proposal for a change shall provide enough detail, including 
personnel hours for each sub-task and cost breakdowns of tasks, for the City to be able to 
adequately analyze the proposal. The City will then determine in writing if Professional Engineer 
should proceed with any or all of the proposed change. 

Except as provided in this paragraph, Professional Engineer shall implement no change unless the 
City in writing approves the change. Unless otherwise agreed to in writing, the provisions of this 
contract shall apply to all changes. The City may provide verbal approval of a change when the 
City, in its sole discretion, determines that time is critical or public health and safety are of concern. 
Any verbal approval shall be confirmed in writing as soon as practicable. Any change undertaken 
without prior City approval shall not be compensated and is, at the City's election, sufficient reason 
for contract termination. 

6. CITY COOPERATION. The City agrees that its personnel will cooperate with Professional 
Engineer in the performance of its work under this contract and that such personnel will be 
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available to Professional Engineer tor consultation at reasonable times and atter being given 
sufficient advance notice that will prevent conflict with their other responsibilities. The City also 
agrees to provide Professional Engineer with access to City records in a reasonable time and 
manner and to schedule items that require action by the Board of Public Works and Finance 
Committee in a timely manner. The City and Professional Engineer also agree to attend all 
meetings called by the City or Professional Engineer to discuss the work under the Contract, and 
that Professional Engineer may elect to conduct and record such meetings and shall later distribute 
prepared minutes of the meeting to the City. 

7. DISCOVERY OF CONFLICTS, ERRORS, OMISSIONS, AMBIGUITIES, OR DISCREPANCIES. 
Professional Engineer warrants that it has examined all contract documents, has brought all 
conflicts, errors, discrepancies, and ambiguities to the attention of the City in writing, and has 
concluded that the City's resolution of each matter is satisfactory to Professional Engineer. All 
future questions Professional Engineer may have concerning interpretation or clarification of this 
contract shall be submitted in writing to the City within 10 calendar days of their arising. The 
writing shall state clearly and in full detail the basis for Professional Engineer's question or 
position. The City representative shall render a decision within 15 calendar days. The City's 
decision on the matter is final. Any work affected by a conflict, error, omission, or discrepancy 
which has been performed by Professional Engineer prior to having received the City's resolution 
shall be at Professional Engineer's risk and expense. At all times, Professional Engineer shall carry 
on the work under this contract and maintain and complete work in accordance with the 
requirements of the contract or determination of the City. Professional Engineer is responsible for 
requesting clarification or interpretation and is solely liable for any cost or expense arising from 
its failure to do so. 

8. TERMINATION OF CONTRACT 

A. TERMINATION, ABANDONMENT, OR SUSPENSION AT WILL. The City, in its sole 
discretion, shall have the right to terminate, abandon, or suspend all or part of the project and 
contract at will. If the City chooses to terminate, abandon, or suspend all or part of the project, it 
shall provide Professional Engineer 10 day's written notice of its intent to do so. 

If all or part of the project is suspended for more than 90 days, the suspension shall be treated as a 
termination at will of all or part of the project and contract. 

Upon receipt of notice of termination, abandonment, or suspension at will, Professional Engineer 
shall: 

1. Immediately discontinue work on the date and to the extent specified in the notice. 
2. Provide the City with a list of all unperformed services. 
3. Place no further orders or subcontracts for materials, services, or facilities, other 

than as may be necessary or required for completion of such portion of work under 
the contract that is not terminated. 

4. Immediately make every reasonable effort to obtain cancellation upon terms 
satisfactory to the City of all orders or subcontracts to the extent they relate to the 
performance of work terminated, abandoned, or suspended under the notice, assign 
to the City any orders or subcontracts specified in the notice, and revoke agreements 
specified in the notice. 

5. Not resume work after the effective date of a notice of suspension until receipt of a 
written notice from the City to resume performance. 
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In the event of a termination, abandonment, or suspension at will, Professional Engineer shall 
receive all amounts due and not previously paid to Professional Engineer for work satisfactorily 
completed in accordance with the contract prior to the date of the notice and compensation for 
work thereafter completed as specified in the notice. No amount shall be allowed or paid for 
anticipated profit on unperformed services or other unperformed work. 

B. TERMINATION FOR CAUSE. This agreement may be terminated by the City on 10 
calendar day's written notice to Professional Engineer in the event of a failure by Professional 
Engineer to adhere to any or all the terms and conditions of the contract or for failure to 
satisfactorily, in the sole opinion of the City, to complete or make sufficient progress on the work 
in a timely and professional manner. Professional Engineer shall be given an opportunity for 
consultation with the City prior to the effective date of the termination. 

Upon receipt of notice of termination for cause, Professional Engineer shall: 
1. Immediately discontinue work on the date and to the extent specified in the notice. 
2. Provide the City with a list of all unperformed services. 
3. Place no further orders or sub-contracts for materials, services, or facilities, other than as 

may be necessary or required for completion of such portion of work under the contract 
that is not terminated. 

4. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory 
to the City of all orders or sub contracts to the extent they relate to the performance of 
work terminated, abandoned, or suspended under the notice, assign to the City any orders 
or sub contracts specified in the notice, and revoke agreements specified in the notice. 

5. Not resume work after the effective date of a notice of termination unless and until 
receipt of a written notice from the OWNER to resume performance. 

In the event of a termination for cause, Professional Engineer shall receive all amounts due 
and not previously paid to Professional Engineer for work satisfactorily completed in accordance 
with the contract prior to the date of the notice, less all previous payments. No amount shall be 
allowed or paid for anticipated profit on unperformed services or other unperformed work. Any 
such payment may be adjusted to the extent of any additional costs occasioned to the City by 
reasons of Professional Engineer's failure. Professional Engineer shall not be relieved of liability 
to the City for damages sustained from the failure, and the City may withhold any payment to the 
Professional Engineer until such time as the exact amount of damages due to the City is 
determined. All claims for payment by the Professional Engineer must be submitted to the City 
within 30 days of the effective date of the notice of termination. 

If after termination for the failure of Professional Engineer to adhere to any of the terms 
and conditions of the contract or for failure to satisfactorily, in the sole opinion of the City, to 
complete or make sufficient progress on the work in a timely and professional manner, it is 
determined that Professional Engineer had not so failed, the termination shall be deemed to have 
been a termination at will. In that event, the City shall, if necessary, make an adjustment in the 
compensation paid to Professional Engineer such that Professional Engineer receives total 
compensation in the same amount as it would have received in the event of a termination-at-will. 

C. GENERAL PROVISIONS FOR TERMINATION. Upon termination of the contract, the 
City may take over the work and prosecute it to completion by agreement with another party or 
otherwise. In the event Professional Engineer shall cease conducting business, the City shall have 
the right to solicit applications for employment from any employee of the Professional Engineer 
assigned to the performance of the contract. 
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Neither party shall be considered in default of the performance of its obligations hereunder to the 
extent that performance of such obligations is prevented or delayed by any cause, existing or 
future, which is beyond the reasonable control of such party. Delays arising from the actions or 
inactions of one or more of Professional Engineer's principals, officers, employees, agents, 
subcontractors, consultants, vendors, or suppliers are expressly recognized to be within 
Professional Engineer's control, 

9. DISPUTE RESOLUTION. Any dispute not within the scope of section 7 or section 8 shall 
be resolved under this paragraph. Either party shall provide to the other party, in writing and with 
full documentation to verify and substantiate its decision, its stated position concerning the dispute. 
No dispute shall be considered submitted and no dispute shall be valid under this provision unless 
and until the submitting party has delivered the written statement of its position and full 
documentation to the other party. The parties shall then attempt to resolve the dispute through 
good faith efforts and negotiation between the City Representative and a Professional Engineer 
representative. At all times, Professional Engineer shall carry on the work under this contract and 
maintain and complete work in accordance with the requirements of the contract or determination 
or direction of the City. If the dispute is not resolved within 30 days, either party may request that 
the dispute be submitted to the Board of Public Works for final resolution. The decision of the 
Board of Public Works shall be final and binding on the parties. If either party is dissatisfied with 
the decision of the Board of Public Works, that party may immediately terminate the contract under 
this paragraph, with Professional Engineer being entitled to compensation for work actually and 
satisfactorily performed up to the time of the termination and the City being entitled to all contract 
materials in accordance with paragraph 21, and compensation for any additional damages or 
expenses incurred in completing the work under the contract, including, without limitation, the 
costs of securing the services of other Professional Engineers. 

10. No DAMAGES FOR DELAY. Apart from a written extension of time, no payment, 
compensation, or adjustment of any kind shall be made to Professional Engineer for damages 
because of hindrances or delays in the progress of the work from any cause, and Professional 
Engineer agrees to accept in full satisfaction of such hindrances and delays any extension of time 
that the City may provide. 

11. INSURANCE. Professional Engineer shall carry and maintain in effect during the 
performance of services under this contract: 

> General Liability insurance in the amount of $1,000,000 per occurrence; $2,000,000 
aggregate; 

> $1,000,000 Combined Single Limit Automobile Liability; 
* Coverage must include all owned, non-owned and hired vehicles. 

> $1,000,000 Profession Liability; 
> and Workers' Compensation Coverage in compliance with the State of New Hampshire 

statutes, $100,000/$500,000/$ 100,000. 

Professional Engineer shall maintain in effect at all times during the performance under this 
contract all specified insurance coverage with insurers. None of the requirements as to types and 
limits to be maintained by Professional Engineer are intended to and shall not in any manner limit 
or qualify the liabilities and obligations assumed by Professional Engineer under this 
contract. The City of Nashua shall not maintain any insurance on behalf of Professional Engineer. 
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Subcontractors are subject to the same insurance requirements as Professional Engineer and it shall 
be the Professional Engineer's responsibility to ensure compliance of this requirement. 

Professional Engineer will provide the City of Nashua with certificates of insurance for coverage 
as required herein and endorsements affecting coverage required by the contract within ten 
calendar days after the City issues the notice of award. Said certificates shall provide that the City 
shall receive thirty days written notice of cancellation or material change in coverage. The 
certificates and endorsements for each insurance policy must be signed by a person authorized by 
the insurer and who is licensed by the State of New Hampshire. General Liability, and Auto 
Liability policies must name the City of Nashua as an additional insured and reflect on the 
certifícate of insurance. Professional Engineer is responsible for filing updated certificates of 
insurance with the City of Nashua's Risk Management Department during the life of the contract. 

• All deductibles and self-insured retentions shall be fully disclosed in the certificate(s) of 
insurance. 

• If aggregate limits of less than $2,000,1)00 are imposed on bodily injury and property 
damage, Professional Engineer must maintain umbrella liability insurance of at least 
$1,000,000. All aggregates must be fully disclosed on the required certificate of insurance. 

• The specified insurance requirements do not relieve Professional Engineer of its 
responsibilities or limit the amount of its liability to the City or other persons, and 
Professional Engineer is encouraged to purchase such additional insurance, as it deems 
necessary. 

p The insurance provided herein is primary, and no insurance held or owned by the City of 
Nashua shall be called upon to contribute to a loss. 

• Professional Engineer is responsible for and required to remedy all damage or loss to any 
property, including property of the City, caused in whole or part by Professional Engineer 
or anyone employed, directed, or supervised by Professional Engineer. 

12, INDEMNIFICATION Regardless of any coverage provided by any insurance, Professional 
Engineer agrees to indemnify and shall defend and hold harmless the City, its agents, officials, 
employees and authorized representatives and their employees from and against any and all suits, 
causes of action, legal or administrative proceedings, arbitrations, claims, demands, damages, 
liabilities, interest, attorney's fees, costs and expenses of any kind or nature in any manner caused, 
occasioned, or contributed to in whole or in part by reason of any negligent act, omission, or fault 
or willful misconduct, whether active or passive, of Professional Engineer or of anyone acting 
under its direction or control or on its behalf in connection with or incidental to the performance 
of this contract. Professional Engineer's indemnity, defense and hold harmless obligations, or 
portions thereof, shall not apply to liability caused by the sole negligence or willful misconduct of 
the party indemnified or held harmless. 

13. FISCAL CONTINGENCY. All payments under this contract are contingent upon the 
availability to the City of the necessary funds. This contract shall terminate and the City's 
obligations under it shall be extinguished at the end of any fiscal year in which the City fails to 
appropriate monies for the ensuing fiscal year sufficient for the performance of this contract. 

Nothing in this contract shall be construed to provide Professional Engineer with a right of 
payment over any other entity. Any funds obligated by the City under this contract that are not 
paid to Professional Engineer shall automatically revert to the City's discretionary control upon 
the completion, termination, or cancellation of the agreement. The City shall not have any 
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obligation to re-award or to provide, in any manner, the unexpended funds to Professional 
Engineer. Professional Engineer shall have no claim of any sort to the unexpended funds. 

14. COMPENSATION. Review by the City of Professional Engineer's submitted monthly 
invoice forms and progress reports for payment will be promptly accomplished by the City. If 
there is insufficient information, the City may require Professional Engineer to submit additional 
information. Unless the City, in its sole discretion, decides otherwise, the City shall pay 
Professional Engineer in full within 30 days of approval of the submitted monthly invoice forms 
and progress reports. 

15. COMPLIANCE WITH APPLICABLE LAWS. Professional Engineer, at all times, shall fully 
and completely comply with all applicable local, stale and federal laws, statutes, regulations, 
ordinances, orders, or requirements of any sort in carrying out the obligations of this contract, 
including, but not limited to, all federal, state, and local accounting procedures and requirements, 
all immigration and naturalization laws, and the Americans With Disabilities Act. Professional 
Engineer shall, throughout the period services are to be performed under this contract, monitor for 
any changes to the applicable laws, statutes, regulations, ordinances, orders, or requirements, shall 
promptly notify the City in writing of any changes to the same relating to or affecting this contract, 
and shall submit detailed documentation of any effect of the change in terms of both time and cost 
of performing the contract. 

16. NONDISCRIMINATION. If applicable or required under any federal or state law, statute, 
regulation, order, or other requirement, Professional Engineer agrees to the following terms. 
Professional Engineer will not discriminate against any employee or applicant for employment 
because of physical or mental handicap in regard to any position for which the employee or 
applicant for employment is qualified. Professional Engineer agrees to take affirmative action to 
employ, advance in employment, or to otherwise treat qualified, handicapped individuals without 
discrimination based upon physical or mental handicap in all employment practices, including but 
not limited to the following: employment, upgrading, demotion, transfer, recruitment, advertising, 
layoff, termination, rates of pay, or other forms of compensation and selection for training, 
including apprenticeship. 

Without limitation of the foregoing, Professional Engineer's attention is directed to 41 C.F.R. § 
60-1.4, and the clause entitled "Equal Opportunity Clause" which, by reference, is incorporated 
into this contract, to 41 C.F.R. § 60-250 et seq. and the clause entitled "Affirmative Action 
Obligations of Professional Engineers and Subcontractor for Disabled Veterans and Veterans of 
the Vietnam Era," which, by reference, is incorporated in this contract, and to 41 C.F.R. § 60-471 
and the clause entitled "Affirmative Action Obligations of Professional Engineers and 
Subcontractors for Handicapped Workers," which, by this reference, is incorporated in this 
contract. 

Professional Engineer agrees to assist disadvantaged business enterprises in obtaining business 
opportunities by identifying and encouraging disadvantaged suppliers, consultants, and sub 
consultants to participate to the extent possible, consistent with their qualification, quality of work, 
and obligation of Professional Engineer under this contract. 

In connection with the performance of work under this contract, Professional Engineer agrees not 
to discriminate against any employee or applicant for employment because of race, creed, color, 
national origin, sex, age, or sexual orientation. This agreement includes, but is not limited to, the 
following; employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
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layoff or termination, rates of pay or other forms of compensation, and selection for training, 
including apprenticeship. 

Professional Engineer agrees, if applicable, to insert these provisions in all subcontracts, except 
for subcontracts for standard commercial supplies or raw materials. Any violation of any 
applicable provision by Professional Engineer shall constitute a material breach of the contract 

17. FEDERAL SUBCONTRACTING REQUIREMENTS. If Professional Engineer awards a 
subcontract under this contract, Professional Engineer, if applicable, shall use the following 
alternative steps: 

A. Using the services of the Small Business Administration and the Minority 
Business Development Agency of the United States Department of 
Commerce, as appropriate; and 

B. Requiring the subcontractor, if it awards subcontracts, to take the 
affirmative steps set forth in paragraph A. 

If applicable, Professional Engineer agrees to complete and submit to the City a Minority Business 
Enterprise/Woman Business Enterprise (MBE/WBE) Utilization Report (Standard Form 334) 
within 30 days after the end of each fiscal quarter until the end of the contract. 

18. ENDORSEMENT. Professional Engineer shall seal and/or stamp and sign professional 
documents including drawings, plans, maps, reports, specifications, and other instruments of 
service prepared by Professional Engineer or under its direction as required under the laws of the 
State of New Hampshire. 

19. ASSIGNMENT, TRANSFER, DELEGATION, OR SUBCONTRACTING. Profess ional Eng inee r 
shall not assign, transfer, delegate, or subcontract any rights, obligations, or duties under this 
contract without the prior written consent of the City. Any such assignment, transfer, delegation, 
or subcontracting without the prior written consent of the City is void. Any consent of the City to 
any assignment, transfer, delegation, or subcontracting shall only apply to the incidents expressed 
and provided for in the written consent and shall not be deemed to be a consent to any subsequent 
assignment, transfer, delegation, or subcontracting. Any such assignment, transfer, delegation, or 
subcontract shall require compliance with or shall incorporate all terms and conditions set forth in 
this agreement, including all incorporated Exhibits and written amendments or modifications. 
Subject to the foregoing provisions, the contract inures to the benefit of, and is binding upon, the 
successors and assigns of the parties. 

20 . CITY INSPECTION OF CONTRACT MATERIALS. The books , records, d o c u m e n t s and 
accounting procedures and practices of Professional Engineer related to this contract shall be 
subject to inspection, examination and audit by the City, including, but not limited to, the 
contracting agency, the Board of Public Works, Corporation Counsel, and, if applicable, the 
Comptroller General of the United States, or any authorized representative of those entities. 

21. DISPOSITION OF CONTRACT MATERIALS. Any books, reports, studies, photographs, 
negatives or other documents, data, drawings or other materials, including but not limited to those 
contained in media of any sort (e.g., electronic, magnetic, digital) prepared by or supplied to 
Professional Engineer in the performance of its obligations under this contract shall be the 
exclusive property of the City and all such materials shall be remitted and delivered, at Professional 
Engineer's expense, by Professional Engineer to the City upon completion, termination, or 
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cancellation of this contract. Alternatively, if the City provides its written approval to Professional 
Engineer, any books, reports, studies, photographs, negatives or other documents, data, drawings 
or other materials including but not limited to those contained in media of any sort (e.g., electronic, 
magnetic, digital) prepared by or supplied to Professional Engineer in the performance of its 
obligations under this contract must be retained by Professional Engineer for a minimum of four 
years after final payment is made and all other pending matters are closed. If, at any time during 
the retention period, the City, in writing, requests any or all of the materials, then Professional 
Engineer shall promptly remit and deliver the materials, at Professional Engineer's expense, to the 
City. Professional Engineer shall not use, willingly allow or cause to have such materials used for 
any purpose other than the performance of Professional Engineer's obligations under this contract 
without the prior written consent of the City. 

22. PUBLIC RECORDS LAW, COPYRIGHTS, AND PATENTS. Professional Engineer express ly 
agrees that all documents ever submitted, filed, or deposited with the City by Professional Engineer 
(including those remitted to the City by Professional Engineer pursuant to paragraph 21), unless 
designated as confidential by a specific statue of the State of New Hampshire, shall be treated as 
public records and shall be available for inspection and copying by any person, or any 
governmental entity. 

No books, reports, studies, photographs, negatives or other documents, data, drawings or other 
materials including but not limited to those contained in media of any sort (e.g., electronic, 
magnetic, digital) prepared by or supplied to Professional Engineer in the performance of its 
obligations under this contract shall be the subject of any application for a copyright or patent by 
or on behalf of Professional Engineer. The City shall have the right to reproduce any such 
materials. 

Professional Engineer expressly and indefinitely waives all of its rights to bring, including but not 
limited to, by way of complaint, interpleader, intervention, or any third party practice, any claims, 
demands, suits, actions, judgments, or executions, for damages or any other relief, in any 
administrative or judicial forum, against the City or any of its officers or employees, in either their 
official or individual capacity, for violations of or infringement of the copyright or patent laws of 
the United States or of any other nation. Professional Engineer agrees to indemnify, to defend, and 
to hold harmless the City, its representatives, and employees from any claim or action seeking to 
impose liability, costs, and attorney fees incurred as a result of or in connection with any claim, 
whether rightful or otherwise, that any material prepared by or supplied to Professional Engineer 
infringes any copyright or that any equipment, material, or process (or any part thereof) specified 
by Professional Engineer infringes any patent. 

Professional Engineer shall have the right, in order to avoid such claims or actions, to substitute at 
its expense non-infringing materials, concepts, products, or processes, or to modify such infringing 
materials, concepts, products, or processes so they become non-infringing, or to obtain the 
necessary licenses to use the infringing materials, concepts, products, or processes, provided that 
such substituted or modified materials, concepts, products, or processes shall meet all the 
requirements and be subject to all the terms and conditions of this contract. 

23. FINAL ACCEPTANCE. Upon completion of all work under the contract, Professional 
Engineer shall notify the City in writing of the date of the completion of the work and request 
confirmation of the completion from the City. Upon receipt of the notice, the City shall confirm 
to Professional Engineer in writing that the whole of the work was completed on the date indicated 
in the notice or provide Professional Engineer with a written list of work not completed. With 
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respect to work listed by the City as incomplete, Professional Engineer shaii promptly complete 
the work and the final acceptance procedure shall be repeated. The date of final acceptance of a 
project by the City shall be the date upon which the Board of Public Works or other designated 
official accepts and approves the notice of completion. 

24. TAXES. Professional Engineer shall pay all taxes, levies, duties, and assessments of every 
nature due in connection with any work performed under the contract and make any and all payroll 
deductions required by law. The contract sum and agreed variations to it shall include all taxes 
imposed by law. Professional Engineer hereby indemnifies and holds harmless the City from any 
liability on account of any and all such taxes, levies, duties, assessments, and deductions. 

25. NON-WAIVER OF TERMS AND CONDITIONS. None of the terms and conditions of this 
contract shall be considered waived by the City. There shall be no waiver of any past or future 
default, breach, or modification of any of the terms and conditions of the contract unless expressly 
stipulated to by the City in a written waiver. 

26. RIGHTS AND REMEDIES. The duties and obligations imposed by the contract and the rights 
and remedies available under the contract shall be in addition to and not a limitation of any duties, 
obligations, rights, and remedies otherwise imposed or available by law. 

27. PROHIBITED INTERESTS. Professional Engineer shall not allow any officer or employee 
of the City to have any indirect or direct interest in this contract or the proceeds of this contract. 
Professional Engineer warrants that no officer or employee of the City has any direct or indirect 
interest, whether contractual, noncontractual, financial or otherwise, in this contract or in the 
business of Professional Engineer. If any such interest comes to the attention of Professional 
Engineer at any time, a full and complete disclosure of the interest shall be immediately made in 
writing to the City. Professional Engineer also warrants that it presently has no interest and that it 
will not acquire any interest, direct or indirect, which would conflict in any manner or degree with 
the performance of services required to be performed under this contract. Professional Engineer 
further warrants that no person having such an interest shall be employed in the performance of 
this contract. If City determines that a conflict exists and was not disclosed to the City, it may 
terminate the contract at will or for cause in accordance with paragraph 8. 

In the event Professional Engineer (or any of its officers, partners, principals, or employees acting 
with its authority) is convicted of a crime involving a public official arising out or in connection 
with the procurement of work to be done or payments to be made under this contract, City may 
terminate the contract at will or for cause in accordance with paragraph 8. Upon termination, 
Professional Engineer shall refund to the City any profits realized under this contract, and 
Professional Engineer shall be liable to the City for any costs incurred by the City in completing 
the work described in this contract. At the discretion of the City, these sanctions shall also be 
applicable to any such conviction obtained after the expiration or completion of the contract. 

Professional Engineer warrants that no gratuities (including, but not limited to, entertainment or 
gifts) were offered or given by Professional Engineer to any officer or employee of the City with 
a view toward securing a contract or securing favorable treatment with respect to the awarding or 
amending or making of any determinations with respect to the performance of this contract. If 
City determines that such gratuities were or offered or given, it may terminate the contract at will 
or for cause in accordance with paragraph 8. 
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The rights and remedies of this section shall in no way be considered for be construed as a waiver 
of any other rights or remedies available to the City under this contract or at law. 

28. THIRD PARTY INTERESTS AND LIABILITIES. The Ci ty and Professional Engineer , 
including any of their respective agents or employees, shall not be liable to third parties for any 
act or omission of the other party. This contract is not intended to create any rights, powers, or 
interest in any third party and this agreement is entered into for the exclusive benefit of the City 
and Professional Engineer. 

29. SURVIVAL OF RIGHTS AND OBLIGATIONS. The rights and obligations of the parties that 
by their nature survive termination or completion of this contract shall remain in full force and 
effect. 

30. SEVERABILITY. In the event that any provision of this contract is rendered invalid or 
unenforceable by any valid act of Congress or of the New Hampshire legislature or any court of 
competent jurisdiction, or is found to be in violation of state statutes or regulations, the invalidity 
or unenforceability of any particular provision of this contract shall not affect any other provision, 
the contract shall be construed as if such invalid or unenforceable provisions were omitted, and 
the parties may renegotiate the invalid or unenforceable provisions for sole purpose of rectifying 
the invalidity or unenforceability. 

31. MODIFICATION OF CONTRACT AND ENTIRE AGREEMENT. This contract const i tutes the 
entire contract between the City and Professional Engineer. The parties shall not be bound by or 
be liable for any statement, representation, promise, inducement, or understanding of any kind or 
nature not set forth in this contract. No changes, amendments, or modifications of any terms or 
conditions of the contract shall be valid unless reduced to writing and signed by both parties. 

32. CHOICE OF LAW AND VENUE. This contract shall be governed exclusively by the laws of 
the State of New Hampshire and any claim or action brought relating to this contract, the work 
performed or contracted to be performed thereunder, or referable in anyway thereto shall be 
brought in Hillsborough County (New Hampshire) Superior Court Southern Judicial District or in 
the New Hampshire 9th Circuit Court—Nashua and not elsewhere. 
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EXHIBIT B 
Scope of Services 

Feasibility Study Phase 

Consultant shall: 

S-l. Obtain and review existing data (plans, reports, etc.) from the NHDHR and Client files. 

S-2. Perform a site visit to observe existing conditions and obtain existing data (field 
measurements, photography, etc.). 

S-3. Coordinate subconsultant services for subsurface soil borings, topographic survey and 
historic review services. 

S-4. Prepare a Request for Project Review (RPR) Form and submit to the New Hampshire 
Division of Historical Resources (NHDHR) and NHDOT Bureau of Environment, Cultural 
Resources. Attend and present the project at one NHDOT Cultural Resource Committee 
meeting at the NHDOT. Prepare meeting minutes and submit to the NHDOT. 

S-5. Prepare a project "Purpose and Need" statement. 

S-6. Present the project at a Local Concerns Meeting. 

S-7. Prepare a draft Feasibility Study including a conceptual estimate of construction cost, for 
submission to Client for review and approval. 

S-8. Attend a project review meeting with Client staff in Nashua, NH. 

S-9. Incorporate Client review comments into a revised Feasibility Study and submit to the 
NHDOT for review. 

S-10. Present the project at a regularly scheduled Aldermanic Infrastructure Committee 
Meeting. This meeting will also serve as the LPA Alternatives Presentation meeting. 

Preliminary Design Phase 

Consultant shall: 

P-l. Attend one regularly scheduled meeting with the Nashua Conservation Commission to 
discuss the proposed project. 
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P-2. Prepare and submit a Nashua Conservation Commission Wetlands Application for the 
permit to construct the project. 

P-3. Attend and present the project at one NHDOT Natural Resource Agency Coordination 
meeting at the NHDOT. Prepare meeting minutes and submit to the NHDOT. 

P-4. Prepare a special exception request for the wetlands ordinance to the Nashua ZBA and 
attend a regularly scheduled meeting to discuss the request. 

P-5. Prepare a NHDOT Traffic Control Committee (TCC) form. 

P-6. Prepare a Categorical Exclusion document in accordance with the National Environmental 
Policy Act (NEPA) and submit to the NHDOT. 

P-7. Perform utility coordination with utilities affected by the project. 

P-8. Prepare Preliminary Plans by incorporating Feasibility Study Design and comments 
received, refine an Estimate of Probable Construction Costs and submit to the NHDOT and 
Client for review and comment. 

P-9. Attend a project review meeting with Client staff in Nashua, NH. 

Final Design Phase 

Consultant shall: 

F-l. Prepare Final Plans, Specifications and an Estimate of Probable Construction Costs and 
submit to the NHDOT and Client for review and comment. 

F-2. Develop a Quality Assurance Program for the project. 

F-3. Prepare Contract Documents (plans and specifications) for bidding purposes and submit 
same to Client's Legal Department and Risk Management Department for review and 
approval. Revise Contract Documents as necessary. 

Bid Phase 

Consultant shall: 

B-l. Attend and conduct a pre-bid meeting at Client offices. 

B-2. Issue addenda (if necessary) to interpret or clarify bidding documents. 

B-3. Review bids, bid bonds and other bid documents submitted for compliance 
requirements. Prepare a bid summary and assist Client with evaluation of bids. 

EM. Prepare Notice of Award for Client signature and issuance to the Contractor. 

B-5. Review contractor bonds and certificates of insurance for compliance with 
Documents. 

B-6. Prepare and distribute Agreement between Client and Contractor. 
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Assumptions 

Consultant assumes: 

• Hoyle, Tanner's performance under this contract will be in general conformance with the 
version of the NHDOT Local Public Agency (LPA) Manual for the Development of Projects 
in effect at the time of the execution of the contract. Should a revised version of the 
manual be issued during the duration of the project and new requirements be enforced, 
Hoyle, Tanner may renegotiate the fee to perform additional services associated with the 
revisions. 

• Hoyle, Tanner will arrange for a soil boring firm to take the necessary borings at the site. 
We intend to use Miller Engineering & Testing, Inc. from Manchester, NH for these 
services. The cost for these services is included in our fees indicated in Exhibit C. The 
attaching hereto of submissions of the consultant is for the purpose of establishing costs 
of those services and shall under no circumstances bind Client to any other provisions of 
such submissions. Furthermore under no circumstances shall the Client become liable to 
pay, either directly or indirectly, any living expenses, long distance phone, cable, 
telegraph, specialized or rental equipment charges, outside personnel charges, or mark-
ups for charges of outside consultants or personnel without prior written approval of 
Client. 

• Hoyle, Tanner will arrange for a survey firm to perform a topographic survey and wetland 
delineation. We intend to use Doucet Survey, Inc. from Newmarket, NH and TES 
Environmental Consultants, LLC of Bow, NH for these services. The cost for these services 
is included in our fees indicated in Exhibit C. . The attaching hereto of submissions of 
the consultant is for the purpose of establishing costs of those services and shall under 
no circumstances bind Client to any other provisions of such submissions. Furthermore 
under no circumstances shall the Client become liable to pay, either directly or indirectly, 
any living expenses, long distance phone, cable, telegraph, specialized or rental 
equipment charges, outside personnel charges, or mark-ups for charges of outside 
consultants or personnel without prior written approval of Client. 

• Hoyle, Tanner will arrange for a historical resources firm to perform necessary research. 
We intend to use Historical Documentation, Inc. from Portsmouth, RI for these services. 
The cost for these services is included in our fees indicated in Exhibit C. . The attaching 
hereto of submissions of the consultant is for the purpose of establishing costs of those 
services and shall under no circumstances bind Client to any other provisions of such 
submissions. Furthermore under no circumstances shall the Client become liable to pay, 
either directly or indirectly, any living expenses, long distance phone, cable, telegraph, 
specialized or rental equipment charges, outside personnel charges, or mark-ups for 
charges of outside consultants or personnel without prior written approval of Client. 

• At this time, the services of an archaeological resources subconsultant are not included in 
this proposal. Depending upon the outcome and the requirements of our initial NHDOT 
Cultural Resources Meeting (S-4), a fee amendment may be submitted to engage these 
subconsultants and for attendance at further meetings. 

• During the duration of the services performed under this Agreement, direct salaries may 
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be adjusted as part of Hoyle, Tanners company-wide salaries for cost of living and merit 
increases and shall not be limited to employees working on this project. 

• Billing for cost-plus-fixed fee type projects will be in accordance with the roster of 
employees and direct labor rates on file with NHDOT at the date of the Agreement and as 
amended during the duration of the Agreement (see assumption above). Direct salary 
rates will be capped at the NHDOT maximum of $60.00 per hour. 

• A kayak launch at the proposed pedestrian bridge site will be investigated as part of the 
Feasibility Study. At the time of the preparation of this proposal, it has not been 
determined if the launch will be incorporated into the project, therefore our proposal does 
not include final design of this future project. 

• A maximum of two trail alignments will be presented in the Feasibility Study. An alignment 
alternative approximately 450 feet in length will be evaluated on either side of Everett 
Street. 

• Bridge types to be studied and presented in the Feasibility Study are assumed to be limited 
to: 

o Prefabricated Steel Truss 
o Steel Stringer / Concrete Deck 
o Glulam Stringer / Glulam Deck 

• CADD drawings to be included in the Feasibility Study include a Trail Plan, a Typical Section 
of each bridge alternative, and a General Plan and Elevation (Bridge) of the preferred 
alternative. Trail plans will be developed at 1" = 20'. 

• A hydrologic / hydraulic analysis of the proposed bridge will not be required.. 

• The design will be based upon our approved Feasibility Study for the project. 

• Rectangular Rapid Flash Beacons (RRFB) (2 total) will be designed for the proposed 
crossing of Ledge Street. These designs will include lighting design in accordance with 
the "Informational Report on Lighting Design for Midblock Crosswalks", publication 
number FHWA-HRT-08-053, dated April 2008. As part of this design, a photometric plan 
will be prepared and submitted as part of each project submission. No other lighting 
design will be required for the project. 

• No additional historic or archaeological studies or investigations will be required by the 
NHDOT Cultural Resources Committee. 

• The project will be classified as a "Non-Significant" project by the NHDOT Traffic Control 
Committee (TCC) and no further meetings or paperwork will be required by the TCC. 

• The preferred alternative for the pedestrian bridge is unknown as of the preparation of 
this contract. For purposes of establishing effort for this contract we have assumed that 
the new pedestrian bridge will be a single span, steel stringer bridge with concrete deck 
on concrete spread footings with helical pile supports. The proposed trail connection 
between the Heritage Rail Trail and the proposed pedestrian bridge is anticipated to be 
approximately 450 feet in length, including an ADA compliant ramp at the rail trail and the 
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midblock crossing of Ledge Street. The trail is expected to consist of an 8 foot wide pave 
path constructed at grade with Everett Street to limit the need for new closed drainage 
infrastructure. 

• The contract plans will consist of approximately 26 sheets and will Include the following: 

o Title Sheet 
o NHDOT Standard Symbol Sheet 

( l o f 2) 
O NHDOT Standard Symbol Sheet 

(2 of 2) 
o Project Notes (1 of 2) 
o Project Notes (2 of 2)* 
o Summary of Quantities* 
o Boring Location Plan 
o Boring Logs (1 of 2) 
o Boring Logs (2 of 2) 
o Existing Conditions Plan 
o Typical Trail Sections 
o Typical Trail Details (1 of 2) 
o Typical Trail Details (2 of 2) 
o Trail Plan and Profile 
o Bridge General Plan and 

Elevation 

o Abutment A Plan and Elevation 
(Masonry) 

o Abutment A Plan and Elevation 
(Reinforcing)* 

o Abutment B Plan and Elevation 
(Masonry) 

o Abutment B Plan and Elevation 
(Reinforcing)* 

o Bridge Section and Details 
o Bridge Framing Plan 
o Bridge Details (1 of 2)* 
O Bridge Details (2 of 2)* 
o Trail Cross Sections (1 of 2) 
o Trail Cross Sections (2 of 2) 
o Photometric Plan 

Plans marked with an asterisk (*) will be included in the final submission and are not 
required for Preliminary Plans. 

• Client and NHDOT will be provided with paper copies of all submittals (four copies to Client 
and two copies to the NHDOT). 

• Construction phase sen/ices, such as shop drawing review and periodic site observations 
or resident engineering services, are not included in this Proposal. We intend to submit a 
Proposal for these services after the design phase services are completed if so requested. 

• No additional right-of-way or land takings will be required for this project and no right-of-
way drawings will need to be prepared by Hoyle, Tanner. 

• Hoyle, Tanner will not be required to coordinate, administer, document or apply for any 
Public Interest Findings (PIF's) on behalf of the Client. If any PIF's are required, and 
amendment to this Agreement may be required. 

• A Shoreland Water Quality Protection Act Permit by Notification is the only state or federal 
permit required for this project. An NHDES Standard Dredge and Fill Permit, Alteration of 
Terrain (A0T), Site Specific Permit or EPA Phase II Stormwater Discharge Permits are not 
required for this project. 

• Roadway Drainage design shall consist of ditch or curb line flow and closed stormwater 
system with catch basin and outfall pipes to the canal, mimicking the existing condition. 
As the amount of project disturbance is not expected to exceed 100,000 square feet, the 
project will not require applying for a Site Specific Alteration of Terrain (AoT) permit and 
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will instead be covered by the AoT General Permit by Rule in accordance with RSA 485-
A:17. The current fee does not include costs for services relating to Preparation or 
submittal of a Site Specific AoT permit. As such, a pre and post condition hydrology 
analysis will not be performed. Structural Best Management Practice (BMP) design 
services are also not anticipated to be required. 

• A Conditional Letter of Map Revision (CLOMR) is not required. A Letter of Map Revision 
(LOMR) may be required upon the completion of construction, and is not included in this 
proposal. 

• Bidding Requirements, Contract Documents and Technical Specifications developed for 
the project will be based upon Hoyle, Tanner's standard which is based upon the EJCDC 
2013 model documents together with modifications requested during the process 
described in F-3 above, 

• Should new or revised environmental permitting requirements be enacted subsequent to 
the execution of this Agreement, the fee may be renegotiated.. 

• The proposal assumes a maximum of 2 minor addendums will be issued. 

• Contract Documents will consist of a bound book entitled "Bidding Requirements Contract 
Documents and Technical Specifications" and full-size (22" x 34") plans. 

• The Quality Assurance Program will follow the guidelines contained in the "NHDOT Quality 
Assurance Program for Municipally Managed Federal-Aid Projects" and will generally 
include the following services: 

o Preparation of a Quality Assurance Program plan for the project, 
o Preparation of a Construction Project Records Lab Book (Lab Book) which will 

include the Quality Assurance Program and copies of all field and/or lab test 
results. The lab book will also include copies of testing technicians credentials and 
photographic ID. 

o Administration of subconsultants to complete the required testing for the project, 
o Off-site earthwork material sampling and testing and on-site testing, 
o On and off site concrete testing, 
o Structural steel shop Inspection and weld testing. 
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CLIENT RESPONSIBILITIES 

• The City of Nashua will perform a database search of the New Hampshire Department of 
Environmental Services (NHDES) OneStop Data Geographic Information for presence of 
known hazardous waste sites in the vicinity of the project. 

° Prepare a project summary letter which can be mailed to abutters and other interested 
parties prior to the project Local Concerns Meeting. 

• Prepare the "Advertisement for Bids" and advertise the project for construction. 

• Distribute sets of contract documents to the NHDOT, Client, prospective bidders and 
construction reporting agencies; and maintain records of prospective bidders and bid 
documents issued. 

• Prepare Notice of Award and issue to the Contractor. 

• Prepare and distribute Agreement between Client and Contractor. 
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HISTORIC DOCUMENTATION COMPANY, INC. 

May 20, 2016 

Sean James 
Hoyle, Tanner & Associates, Inc. 
150 Dow Street 
Manchester, NH 03101 

RE: City of Nashua Pedestrian/Bicyclc Bridge over Nashua Canal 
Transportation Alternatives Project Grant Project 

Dear Mr. James: 

Thank you for the opportunity to submit the following scope and fee to provide historic property consulting services to 
Hoyle Tanner & Associates, Inc. (HTA) in support of the above referenced project HTA is performing for the City of 
Nashua, NH (City). 

Scope: This work consists of preparation of a New Hampshire Division of Historical Resources (DHR) Request for 
Project Review Form (RPR Form) for the Pedestrian/Bicycle Bridge over Nashua Canal Project in Nashua for which 
HTA will be preparing project plans. Preparation of the RPR Form will be in accordance with the RPR Instructions for 
Transportation Projects as currently posted on the DHR website. It is understood that HTA will provide HDC with the 
project plans and other project information to facilitate this work to avoid redundant effort. In general, RPR Form 
preparation work includes the following: 
• Determine and map geographical Area of Potential Effects (APE). 
• Conduct DHR file review for already-identified historic properties within or adjacent to the APE. 
• Conduct research to identify the age of properties within the APE. 
• Conduct a field inspection and photography of project APE including all buildings and structures (bridges, stone 

walls, etc.), objects, historic districts, and landscapes. 
• Compile research, field data, and photos in required RPR formats. 
• Prepare RPR Form with all required information and attachments for submission to DHR. 
• Attend meetings with Project Consulting Parties to review RPR findings and recommendations, if required. 

Staffing: All work and work products will be conducted and prepared by Richard Casella. Casella meets the Secretary 
of the Interior's Professional Qualifications Standards for Historic Preservation Consultants (36CFR61). 

Fee: Cost plus fee $4,374.38. Please see attached Fee Detail. 

Schedule: Work will be completed within 10 weeks following Contract and Notice to Proceed (NTP) 

Thank you for the opportunity to submit this proposal, I look forward to serving HTA and the Town of Nashua. 

Sincerely yours, 

Richard M. Casella 
President, Principal Architectural & Engineering Historian 

490 Water Street, Portsmouth, RI 02871-4229 tel 401.683.3483 rcasella@historicdoc.com 

mailto:rcasella@historicdoc.com


FEE DETAIL 

Project: Nashua Canal Pedestrian Bridge 
Services: Prepare NHDHR RPR Form 
Client: HTA I City of Nashua 
June 20, 2016 

LABOR RELATED EFFORT 

[1] Communications/Consultations/Meetings 
Principal Architectural Historian 

[2JFieldwork & Research 
Principal Architectural Historian 

[3] Draft Report Preparation 
Principal Architectural Historian 

[4] Final Report Preparation 
Principal Architectural Historian 

Total Direct Labor 

HOURS 

24 
24 

RATE 

$46.50 

$46.50 

$46.50 _ 

$46.50 

TOTAL 

$372.00 

$372.00 
$372.00 

$1,116.00 
$1,116.00 

$93.00 

42 

$93.00 

$1,953.00 

EXPENSES 
Per Diem Lodging & Meals 
Mileage 
Total Direct Expenses 

BUDGET SUMMARY 
Total Direct Labor 
Overhead (98.50%) 

Subtotal 
Profit (10%) 
Total Direct Labor, Overhead & Profit 
Total Direct Expenses 
TOTAL COST PLUS FEE 

0 
200 $0.55 

$0.00 
$110.00 
$110.00 

$1,953.00 
$1,923.71 
$3,876.71 

$387.67 
$4,264.38 

110.00 
$4,374.38 

Historic Documentation Company, Inc., Portsmouth, RI 



TES Environmental Consultants, LLC 
May 16,2016 

Sean T. James, P.E. 
Vice President; Regional Manager of Bridges and Structures 
Hoyle, Tanner & Associates, Inc. 
150 Dow Street 
Manchester, NH 03101 

Re: Environmental Services; Wetlands Delineation and Reporting 
Nashua Mine Falls Trail Project; Nashua, New Hampshire 

Dear Mr. James; 

TES Environmental Consultants, L.L.C. (TES) is pleased to submit to you this proposal for wetland 
delineation and related services associated with the proposed trail and pedestrian bridge associated with 
the Nashua Mine Falls Trail Project off of L edge Street in the City of Nashua. The specific services to 
be provided are identified in the following list, consolidated from the required services list provided by 
you in an e-mail communication dated May 14,2016. These services relate to the survey request area 
identified on an aerial photograph that you provided along with the list of required services. 

1. Delineate wetlands within the project area; provide a sketch of the flagged wetland boundaries to 
Hoyle, Tanner & Associates, Inc. (HTA) to guide the field survey; and stamp and sign plans as 
Certified Wetland Scientist. 

2. Prepare and submit to HTA a letter report on the wetland delineation methodology, the U.S. Fish 
and Wildlife Service classification of the wetlands, the vegetation present in the wetlands, a 
qualitative description of the functions and values of the wetlands using U.S. Army Corps of 
Engineers methodology (a full functional evaluation is assumed to not be necessary for a project 
of the modest scale of this proposed trail and pedestrian bridge), identification and description of 
any vernal pools within or adjacent to the survey area, and representative photographs of all 
wetlands and vernal pools within the survey area. 

3. Assess the project survey limits for the presence of invasive species of vegetation identified in 
the NH DOT Best Management Practices for Roadside Invasive Plants; provide a letter report 
describing the invasive species present (if any); and provide recommendations for appropriate 
method(s) of their control. 

The budget for this scope of work will be a not-to-exceed fee of $1,200.00. I am prepared to complete 
the field portion of the project by May 25,2016. Thank you for the opportunity to provide this proposal 
to you. 

Very truly yours, 
TES Environmental Consultants, L.L.C, 

Thomas E. Sokoloski 
Certified Soil Scientist #127 

1494 Route 3A, Unit 1, Bow, New Hampshire 03304 
Phone: 603-856-8925 E-Mail:tom@tesenviro.comcastbiz.net 

5/16/2016 
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MILLER ENGINEERING & TESTING, INO 

GEOTECHNICAL / SOIL BORINGS / ENVIRONMENTAL / SOILS / CONCRETE / MASONRY / STEEL / RODFING / ASPHALT INSPECTION 

Mail all correspondence to: 
100 SHEFFIELD RD. • PO. BOX 4776 • MANCHESTER, NEW HAMPSHIRE 03108-4776 • TELEPHONE [603) 668-6016 • FAX (603) 668-8641 

April 22, 2016 

Mr. Sean James, P.E. 
HOYLE TANNER & ASSOCIATES 
150 Dow Street 
Manchester, NH 03101 

RE: Subsurface Investigation 
Mine Falls Pedestrian Bridge 

Nashua, New Hampshire Ref. File 225-16 

Dear Mr. James: 

Miller Engineering & Testing, Inc. is pleased to submit this proposal for consideration to 

perform a subsurface investigation for the Heritage Trail to Mine Falls Pedestrian Bridge located 

in Nashua, New Hampshire. 

It is our understanding that the subsurface investigation will consist of two (2) test borings at the 

proposed bridge location. The test borings will be advanced to depths of 50-feet. Locations of 

the test borings shall be marked in the field by Hoyle Tanner & Associates. ME&T will notify 

Dig Safe for underground utility clearance. 

The borings will be performed in accordance with the following: 

• Standard Penetration Tests (SPT) - These tests will be performed using a 1-3/8 inch inside-
diameter split-spoon sampler in conformance with ASTM Designation D-1586, 

• Test Interval - SPT will be performed at the ground surface and continuous intervals or strata 
changes. 

• Depth of explorations -Two (2) test borings will be advanced to depths of 50-feet or refusal. 

• Groundwater Elevation - Groundwater measurements will be made at each borehole location 
following drilling. 

CORPORATE OFFICE: 100 SHEFFIELD RD. • RO. BOX 4776 • MANCHESTER, NH 0310B-4776 * TEL. [603} 668-6016 • FAX (6P3J 668-8641 
130 EAST MAIN ST. • RO. BOX 11 • NORTHBGROUGH, MASSACHUSETTS 01532 • TEL. (50B) 393-9607 « FAX [508) 393-8490 
474 DORCHESTER AVENUE • BOSTON. MASSACHUSETTS 0S1S7 • TEL. [617] 269-8829 • FAX (617) 2B3-B837 



f Subsurface Investigation - Test Borings 

Track or Truck - Mounted Drill Rig & Crew 
Est. 1 day @ $l,250/day $ 1 , 2 5 0 . 0 0 

Support Vehicle - 1 day @ $125/day $ 125.00 

Mobilization/Demobilization & Fuel Assessment 
& mileage (travel time on daily rate) $ 225.00 

Dig Safe Clearance $ N/C 

Patching Materials $ 50.00 

Boring Layout (by others) - By ME&T $290, if requested 

Total Estimated Subsurface Investigation $ 1,650.00 

Note: Should shallow refusals be encountered prior to proposed depth of 50-feet, it maybe 
necessary to take NX Rock Core samples. Should this be the case, an additional charge of 
$85 per foot will be assessed to the costs, which includes labor and equipment. 

Est. 20-feet of NX Core @ $85 per foot = $1,700.00 

Our services will be rendered in a manner consistent with the level of care and skill ordinarily 

exercised by members of the National Drilling Contractor's Association offering drilling services 

contemporaneously under similar conditions in the locality of this project. No other warranty, 

expressed or implied, is made in connection with the provision of drilling services. 

Whereas the location of borings and/or groundwater monitoring wells are to be located by others, 

please be advised that subsurface conditions may vary from those observed at locations where 

samples are taken; and also, site conditions may change with time. Interpretations by us are 

based solely on and limited by the information available to us and the standards of practice 

current at the time and in the locality. We will review the data and make interpretations in 

accordance with the standards set forth above. 
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We thank you for this opportunity to be of service to you. If all of the foregoing meets with your 

approval, we would appreciate your acknowledgement by signing the enclosed copy of this 

proposal and returning it to us for our file. 

Very truly yours, 

MILLER ENGINEERING & TESTING, INC. 

Project Development 

JDG:lms 

RE: Subsurface Investigation 
Mine Falls Pedestrian Bridge 
Nashua, New Hampshire Ref. File 225-16 

Rev. I 

Date: For: 
(Company Name) 

Accepted 
By: 

(Signature) (Address) 

(Typed Name & Title) 
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William J . Doucet, PLS, President* 
Steven V. Michaud. LLS, V.P. ** 

John F. Kaiser, LLS 
Jeffrey A. Goldknopf, PLS*** 

Matthew W. Faggingcr-Aucr, LLS 
*Also Licensed in MA <& ME 
**Also Licensed in VT & R1 

***Also Licensed in ME 

April 21, 2016 

Sean James, P.E. 
Hoyle Tanner & Associates 
15 Dow Street 
Manchester, NH 03101 

Reference: Land Surveying Services 
Pedestri any' Bicycle Bridge over the Nashua Canal 
Mine Falls Park, Nashua 
D.S.I. Project No. 4464 

Dear Sean: 

Thank you for requesting a proposal from our firm. Based on our preliminary research, Doucet Survey, 
Inc. is pleased to submit the following proposal for professional land surveying services. The following 
proposed survey meets or exceeds the current state land survey standards. 

AREA OF SURVEY: 
Survey is limited to the approximate 79,500 sq. fit. area outlined in yellow 
on the attached map. Highlighted in blue are approximate locations of 
centerline of river and river cross sections that would be surveyed. 

SCOPE OF SERVICES: 

Perform survey work in accordance with the attached HTA Scope of 
Services. 

Wetlands related work detailed in section 2 & 3 of said HTA Scope of Services would be 
completed by our subcontractor Marc Jacobs, CSC. 

Digsafe will not mark underground utilities for surveyors. Included is a line item for 
underground utility marking by TMD Services, Epping, NH. 

Due to the complexity of researching road records as a result of incomplete, unorganized, inconclusive, 
obliterated, or lost documents, there is an inherent uncertainty involved when attempting to determine 
the location and width of a roadway right of way. Field survey to locate readily observable 
monumentation along the edge of roadway within the survey limits. Research would be limited to 
review of current deeds, plans referenced in those deeds, properly indexed by street name and NHDOT 
Right of Way Department. 

10 S lor er Street, Riverview Suite 
Kcntichunk, ME 04043 

Pilone (207) 502-7005 
www. PoueetSurvev.coiTi 

D O U C E T 
S U R V E Y ! 

Serving your Professional Land Surveying & Mapping Needs < 

p i WJ 102 Kent Place 
N - S j Newmarket, NH 03857 
La&tl Phone (603) 659-6560 



4/21/2016 

This agreement/letter does not include: 
1. Resolution of boundary disputes. 
2. Assistance with or participation in any litigation or preparation therefore. 
3. Boundary survey of adj acent parcels. 
4. Confined space entry. 
5. Test pits or borings. 

SCHEDULE OF WORK: 

Work would begin within three weeks of receipt of signed agreement/letter and the client authorizing 
work to begin. The plans resulting from the ground survey would be delivered within two weeks of 
commencement of field work. 

LUMP SUM FEE FOR SERVICES: 

Topographic Survey $4,900.00 (Includes Reimbursable Expenses) 

Wetland Flagging & Invasive-Specks Repui L $2,040.00 (Includes Reimbursable Expenses)— 

STJ - 5/28/2016 
Underground Utility Marking S 1,750.00 (Includes Reimbursable Expenses) 

If Authorized to Proceed with Utility Marking Please Initial 

You would be billed every two weeks. We require a retainer of $0.00 at the signing of this 
agreement/letter. Receipt of the signed agreement and retainer will serve as authorization to 
begin. The retainer will be applied to our final invoice. 

As set forth more fully in Paragraph 2.1 of the General Provisions, payment is due within 30 business days 
of Hoyle Tanner & Associates's receipt of payment from their client. Late fees will be added on past due 
invoices at a rate of 1.5% per month (18% annually) and any collection fees shall be passed on to the 
client. 

This agreement/letter represents the entire understanding between Hoyle Tanner & Associates 
and Doucet Survey, Inc. and may be modified only by a writing signed by both parties. If this 
agreement/letter, fee schedule and general provisions satisfactorily set forth your understanding 
of our agreement, please sign and return it to us with the specified retainer. If authorization to 
proceed is not received within 90 days of this agreement/letter, the fees and scheduling of 
services described above are subject to change. 

Our receipt of this agreement/letter will serve as your acceptance of the terms of the agreement, 
fee schedule, and general conditions, and as your authorization to proceed. 

If you have any questions, please feel free to call. 

Sincerely, 
DOUCET SURVEY, INC. 

William J. Doucet, PLS 
President 

Date Hoyle Tanner & Associates 
Attachments - General Provisions (Pages 3 • 5), HTA Scope of Services 
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4/21/2016 

GENERAL PROVISIONS 

1.0 FEES FOR SERVICE 

1.1 Fees for Surveying Services 
Fees for surveying services are based on (he rate table detailed in the proposal. Fees for pretrial conferences and expert testimony will be billed at one and 
one-half (1.5) times the rates detailed in the proposal. 

1.2 Reimbursable Expenses 
Direct, non-salary expenses will be billed at our cost plus fifteen (15%) percent for overhead. Reimbursable expenses include: 

A. Transportation and living expenses incurred for assignments outside the Newmarket, New Hampshire area. 
B. Automobile expenses for personal or company vehicles at the current IRS approved rate per mile plus toll chargcs for travel from our Newmarket 

office to the project and return and for travel at thejob in conduct of work. Rental cars or trucks. 
C. Long distance telephone calls, telegrams and cables, 
D. Shipping charges for plans, equipment, etc. 
E. Purchase of specialized equipment and rental of equipment from outside vendors. 
F. Photographs and video supplies for project records and reproduction of drawings and reports. 
G. Computer services provided by outside vendors. 

H. Drafting and typing services and other labor provided by outside contract personnel. 

1J Services of Others 
On occasion, we engage the specialized services of individual consultants or olher companies to participate in a project When considered necessary, these 
firms or other consultants will be used with our approval. The actual cost plus a 15% service charge must be paid prior to release of the consultant's work. 

1.4 Permit Fees 
Permit application fees shall be paid directly by the applicant We will forward all applications to you for signature and issuance of a check or checks for the 
application fee. 

2.0 PAYMENT TERMS 

2.1 Invoices 
Invoices for professional surveying services and expenses will be submitted bi-weekly and invoices for Services of Others will be submitted upon our receipt 
of Others invoice for services. Payment will be due within thirty (30) days of the client's receipt of reimbursement from the owner. If CI-TENT objects to 
all or any portion of an invoice, CLIENT shall notify Doucet Survey, Inc. (hereinafter "DST") within fifteen (15) calendar days of the invoice date, identify 
the cause of disagreement and pay when due, that portion of the invoice not in dispute. 

Interest will be added to accounts in arrears at the rate of one and one-half (1.5%) percent per month (18% per annum) or the maximum rate allowed by law, 
whichever is less, of the outstanding balance. Interest on late payments will be prorated over any part of the month. CLIENT will reimburse DSI for all 
reasonable attorneys' fees, court costs and expenses incurred pursuing CLIENT for overdue payments. 

2.2 Payment 
If payment is not made within thirty (30) days of the client's receipt of reimbursement from the owner, we may, after giving seven (7) days written notice, 
suspend services under this Agreement until we have been paid tn full for services and expense charges. DSI. shall be entitled to apply any retainer funds 
against outstanding invoices. If the project is suspended for more than thirty (30) consecutive days DSI shall be compensated For expenses incurred in the 
interruption and resumption of its Services. Suspension fees shall be in addition to compensation for surveying services under this Agreement and include 
expenses directly attributable to the suspension for which we are not otherwise compensated. DSI's fees for the remaining services and the estimated time 
for performance shall be equitably adjusted. In the event of suspension of service, DSI will have no liability to CLIENT for delays caused by such 
suspension. 

3.0 ON-SITE CONSTRUCTION SERVICES 

3.1 Job Site Safety 
TT>e General Contractor will be solely and completely responsible for working conditions on the job site, including safety of all persons and property during 
the performance of the work and compliance with all applicable safety laws, codes, regulations, and requirements. These requirements will apply 
continuously and not be limited to normal working hours. Neither the professional services of DSI, nor the presence of DSI or its employees and 
subconsultants at a construction/project site shall impose any duty on DSI, nor relieve the General Contractor or Owner of their obligations, duties and 
responsibilities including, but not limited to, construction means, methods, sequence, techniques, or procedures necessary for performing, superintending, 
overseeing, managing and coordinating all aspects of the Work in accordance with the project documents and any health and safety precautions, laws, codes, 
regulations, and requirements. DSI, and its subconsultants and employees, have no authority to exercise any control over any construction contractor or its 
employees in connection with their work or any health or safety programs or procedures. The CLIENT agrees that the General Contractor shall be solely 
responsible for jobsite and worker safety and warrants that this intent shall be carried out in the CLIENT'S contract with the General Contractor. The 
CLIENT also agrees that the General Contractor shall defend and indemnify the CLIENT, DSI, and the employees and subconsultants of DSI. The CLIENT 
also agrees that the CLIENT, DSI, and its employees and subconsultants, shall be made additional insured's under the General Contractor's policies of 
general liability insurance, 

4.0 CLIENT'S RESPONSIBILITIES 

4.1 Rights of Entry 
Unless otherwise agreed, CLIENT will furnish written right of entry on the land from the record owner for DSI to make the planned investigations. We will 
take reasonable precautions to minimize damage to the land from our operations, but have not included in our fee the cost of restoration of damage that may 
result from our operations. Any expense associated with damage restoration will be bome by the CLIENT. 

4.2 Client to Obtain all Required Notices, Permits and Licenses 
Unless otherwise stated in the Agreement, CLIENT will obtain, arrange, and pay for all notices, permils and licenses required by local, state, or federal 
authorities. 
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43 Client to Review DSI Work and Respond Promptly to Requests for Information 
CLIENT will examine DSI's studies, reports, sketches, drawings, specifications, proposals, and other documents and communicate promptly to DSI in the 
event of a disagreement regarding the contents of any of the foregoing. CLIENT, at its own cost, will obtain advice of an attorney, insurance counselor, 
accountant, auditor, bond and financial advisors, and other consultants as CLIENT deems appropriate; and render in writing decisions required by CLIENT 
in a timely manner. 

5.0 MISCELLANEOUS 

5.1 Reuse of Documents 
All documents, including drawings and specifications prepared or furnished by DSI, Inc. (and DSI's independent professional associates and consultants) 
pursuant to this Agreement are instruments of service in respect to the Project and DSI shall retain any ownership and property interest therein whether or 
not the Project is complete. CLIENT may make and Tetain copies for information and reference in connection with the use and occupancy of the Project by 
you and others; however, such documents, in whole or in part, are not intended or represented to be suitable for reuse by CLIENT or others on extensions of 
the Project or any other project. Any reuse without written verification or adaptation by DSI for the specific purpose intended will be at YOUR sole risk and 
without liability or legal exposure to DSI, Inc. or to DSI's independent professional associates and consultants and you shall indemnify and hold harmless 
DSI, its independent professional associates, consultants, agents and employees from all claims, damages, losses and expenses including attorney's foes 
arising out of or resulting there from. Any such verification or adaptation will entitle DSI to further compensation at rates to be agreed upon by CLIENT and 
DSI, Inc. CLIENT'S payment to DSI of the compensation set forth in the Agreement shall be a condition precedent to the CLIENT'S right to use documents 
prepared by DSI. 

5.2 Electronic Information 

A. The information contained in the signed and sealed documents should be deemed to be correct and superior to electronic information. 
B. Electronic information is a component of the instruments of service and is only for the CLIENT'S benefit on the specific project and for a specific 

use. 
C. There is no representation of the suitability of the electronic information for other purposes, of the durability of the information, or the medium 

through which the information is furnished. 
D. Any use for a purpose other than that for which the information is intended shall be at the receiver's risk, and the receiver shall protect and 

indemnify the sender from any claims, costs, losses or damages. 
E. Transfer of the information does not transfer any license to use the underlying software nor does it extinguish the rights of the sender to reuse the 

information in the course of a professional practice. 

5.3 Termination 
The obligation to provide further service under (his Agreement may be terminated by either party upon seven (7) days written notice in the event of 
substantial failure by the other party to perform in accordance with the terms hereof through no fault of the terminating party. In addition, CLIENT may 
terminate this Agreement for its convenience at any time by giving written notice to DSI. In the event of any termination, CLIENT shall pay DSI for all 
services rendered and reimbursable expenses incurred under the Agreement up to the date of termination and all services and expenses related to the orderly 
termination of this Agreement. 

5.4 Controlling Law 
This Agreement is governed by the law of the State of New Hampshire. 

5.5 Successors and Assigns 
This Agreement shall be binding upon and shall inure to the benefit of the parties hereto and their respective heirs, executors, administrators, legal 
representatives, successors, and assigns. 

Neither CLIENT or DSI shall assign, sublet or transfer any rights or interest in (including but without limitations, moneys that may become due or moneys 
that are due) this Agreement without the written consent of the other, except to the extent that any assignment, subletting or transfer is mandated by law or 
the effect of this limitation may be restricted by law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment will 
release or discharge the assignor from any duty or responsibility under this Agreement. Nothing contained in this paragraph shall prevent DSI from 
employing such independent professional associates and consultants, as DSI may deem appropriate to assist in the performance of services hereunder. 

5.6 Financial Assurances 
On projects where the proposed cost exceeds fifty thousand dollars (550,000), DSI reserves the right to require credit references, bank references, a retainer, 
or such other information as DSI may request 

5.7 Accrual of Claim 
As to acts or failures to act occurring prior to Substantial Completion of DSI's work, any applicable statute of limitations shall commence to run and any 
alleged cause of action shall be deemed to have accrued in any and all events not later than such date of Substantial Completion. Substantial Completion is 
defined as the last day DSI performs Work on the Project 

5.8 Standard of Care 
In providing services under this Agreement, DSI shall perform in a manner consistent with that degree of care and skill ordinarily exercised by members of 
die same profession currently practicing under similar circumstances at the same time and in the same or similar locality. 

5.9 Third Party Beneficiaries 
Nothing in this Agreement shall create a contractual relationship with or a cause of action in favor of any third party against either the CLIENT or DSI. 
DSI's services under this Agreement are being performed solely for the CLIENT'S benefit, and no other party shall have any claim against DSI because of 
this Agreement or the performance or nonperformance of services hereunder. The CLIENT and DSI agree to require a similar provision in all contracts with 
contractors, subcontractors, subconsultants, vendors and other entities involved in this Project to carry out the intent of this provision. 

5.10 Code Compliance 
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DSI shall exercise usual and customary professional care in its efforts to comply with applicable laws, codes and regulations in effect as of the date of this 
agreement. Design changes made necessary by newly enacted laws, codes and regulations after the date of this agreement shall entitle DSI to a reasonable 
adjustment in the schedule and additional compensation it) accordance with the rate table appended to this Agreement. 

6.0 DISPUTE RESOLUTION 
6.1 Mandatory Mediation 

In the event of a dispute between CLIENT and DSI in relation to this agreement that cannot be resolved through negotiation, the parties agree that the matter 
shall be submitted to mediation with a mediator mutually agreed between the parties. The mediator shall be selected from the list of Rule 32 Neutrals 
maintained by the State of New Hampshire Superior Court. The mediation shall take place in the State of New Hampshire at a location agreed between the 
parties and the costs of the mediation shall be shared equally between the parties. CLIENT and DSI further agree to include a similar mediation provision in 
all agreements with contractors and subconsultants retained for the Project and to require all contractors and subconsultants to include similar mediation 
provisions in alt agreements with each of tiieir subcontractors and subconsultants. Nothing in this provision shall be construed as a waiver of DSI's rights to 
pursue its remedies under New Hampshire RSA ch. 447. 

6.2 Binding Arbitration 
In the event the dispute is not resolved through mediation, the parties agree to submit the dispute to binding arbitration before a single arbitrator pursuant to 
Rule 170-A of the New Hampshire Superior Court Rules. 

7.0 LIMITATION OF DSI'S LIABILITY 

7.1 Liability not to Exceed Fees for Services 
Owner hereby agrees that to the fullest extent permitted by law, DSI's total liability to owner for any and all injuries, claims, losses, expenses or damages 
whatsoever arising out of or in any way related to the project or this Agreement from any cause or causes including but not limited to DSI's negligence, 
errors, omissions, strict liability, breach of contract or breach of warranty shall not exceed the total fee for services rendered on the Project, excluding 
Reimbursable Expenses as defined in Section 1.2 of this Agreement. 

7.2 Mutual Waiver of Consequential Damages 
Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by law, neither CLIENT or DSI, their respective officers, 
directors, partners, employees, contractors or Subconsultant shall be liable to the other or shall make any claim for any incidental, indirect or consequential 
damages arising out of or connected in any way to the project or to this Agreement. This mutual waiver of certain damages shall include, but is not limited 
to, loss of use, loss of profit, loss of business, loss of income, loss of reputation and any other consequential damages that may be incurred from any cause of 
action including negligence, strict liability, breach of contract and breach of strict or implied warranty. Both CLIENT and DSI shall require similar waivers 
of consequential damages protecting ail the entities or persons named herein in all contracts and subcontracts with others involved in this project. 

8.0 INDEMNIFICATION 
DSI agrees, to the fullest extent permitted by law, to indemnify and hold harmless the CLIENT, its officers, directors and employees (collectively, CLIENT) 
against all damages, liabilities or costs, including reasonable attorneys' fees and defense costs, to the extent caused by DSI's negligent performance of 
professional services under this Agreement and that of its subconsultants or anyone for whom the DSI is legally liable. 

The CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold harmless DSI, its officers, directors, employees and subconsultants 
(collectively, DSI) against all damages, liabilities or costs, including reasonable attorneys' fees and defense costs, to (he extent caused by the CLIENT'S 
negligent acts in connection with the Project and the acts of its contractors, subcontractors or consultants or anyone for whom the CLIENT is legally liable. 

Neither the CLIENT nor DSI shall be obligated to indemnify the other party in any manner whatsoever for the other party's own negligence or for the 
negligence of others. 

9.0 SEVERABILITY AND REFORMATION 
Any provision or part thereof of this Agreement held to be void or unenforceable under any law shall be deemed stricken and all remaining provisions shall 
continue to be valid and binding upon the parties. The parties agree that this Agreement shall be reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision which comes as close as possible to expressing the intention of the stricken provision. 

Page 5 of 5 
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LABOR RA 1 fc. ESTIMATE b? jmm« siuov 
CUENT: CITY OF HA3HUA. PJH 
PROJECT: PED.Bf t tOEOYERGAHAL Û»fc,By: BTJ/SaW 

PROJECT»: F E A S I B I L I T Y S T U D Y Check By: MJL 
•ATE: « 2 0 0 1 1 

Check By: 

UAMOUHS BY LABOR RATE OJiSSnCATlDK WHnir} 
TOTAL 

PROJECT PROJECT USCffLME 8FMÜR BENDR .EMDR blMhbfcH e n g m e e r ENVKOMHEMTAL CAED CAWJ ADhMSTRAThTE TOTAL DfJECT 
m a n a c b ï i MANAGERT LEAD E N G H E B t l BIGMEERI ENGINEER I E N U E E R I 1 t COORDINATOR! T E C H W W N I TECHNKUNI PROFESSIONAL 1 HOURS COSTS 

TASK DESCRFTEMS $56,77 M7DO 5 5 1 . » »44.17 53B.D2 535.75 $30 JB 5» ,00 53B07 531 S3 f3l92 52050 

S-1. OBTAIN A REVCW^XST. DATA 1 2 2 5 5160.68 
Û SO.OO 

PERFORM SITE VISrT 4 •4 —4 4 ie 5036.00 
D 5ö.nQ 

S-3. COORDINATE SUBCONSULTANT'S A frZf.OQ 
c so.ùtr 

5-4. PREPARE RPR. ATTEND CRC MEETING a E 1B $67^.54 
Û 50.00 

S-6. PER PARE PURPOSE AND NEED STATEMENT à À $227.08 
1 1 $25.58 

S-8. PREPARE & PRESENTAT LOCAL CONCERNS MEE71N I 4 a 2 2i 2* 5060.04 
0 PJŒQI 

9-7, PREPARE DRAFT FEASIBILITY STUDY 34 12 B 74 12 4 Ifi » 178 P.324JH 
0 Ì0.00 

S i ATTEND PROJECT REVIEW MEETING 3 e S30ÌB2 
0 J0.ÛÛ 

•S-P. INCORPORATE REVIEW COMMENTS INTO STUDY ti 2 S 22 5771.74 
a SO.rn 

6,10. PRESENT PR OjfcCT AT ALOEHMANIC iVlFR.CQMM, a 3 ô $473.13 
0 SO.OO 
0 SO.OO 
0 50.00 
0 50.00 
D fem 
C ÎÔ.DÔ 
D 50.00 
0 50.D0 
0 50.00 
û 50.00 
D 50.D0 
D W.D0 

TOTAL WWHOURS 73 0 0 29 Û 0 8 102 24 e 4 i e 21 2B5 
TOTAL DRECT LABOR $4.14421 50.00 SO.OO $1,2«}.» $0.00 m o o $280.00 $3.088 52 W72JD0 5304.56 5127.72 $306.72 *b3ft.7B H a KB. 42 

R a f i U R S I B L E EXPENSES: DRECT LABOR COSTS: 
TRAVEL- UIIEAQE, ETC. 51 BO TOTAL DIRECT LABOR 51Ö.B05 
POSTAGES COMMUNICATION 525 OVERHEAD AND PAYROLL BURDEN 17B.45* »1S.390 
PRINTING 51-10 TOTAL DIRECT LABOR AND OVERHEAD Ì3C,1BB 
LDDGKG AND MEALS 50 
TESTING EQLlPMENT RENTAL 50 HXHJFEE: I D * 53.030 

D I M » 
SUBTOTAL t » SUBTOTAL DhECT LABOR A ttÉÛFEË: 531,215 

s u b c o n s u l t a n t s : $UB CONSULTANTS: 
WiTDR/C DOttJMENTA l7oW COMPAW. INC. U271 r t t ò o s adito, fee- of 0% $12.124 
MILLER ENGINEERING A 7ES77W6. iNC. $1 650 
DOVCET SURVEY 54.600 
TES 51.200 

(SUBCONSULTANT) » SUBTOTAL DflECT LABOR, R) ED FEE, SUBCONSULTANTS: 545,330 
SUBTOTAL 512.124 

t r t a d n Biftr In. r » o i D% $345 

TOTALS 

Hoyle, Tanner & Associates, Inc. 150 D o w S t m t M a n c h e s t e r , l ew H a m p s h i r e 03101 - 1227 Anùadt t r t 



LABOR RATE ESTIMATE r KlUtarimtagMaiMMg Bj Tv#r. wGlinl\Hwfaa_NHQM6_Ming FalrttK̂rclmcffiOZ8S4M ttajPHELHrMBY 
GJJENT: CITY OF NASHUA, NU 
PfiOjfeCT: PËD. BRbOE OVER CANAL Cale. By. STJISBH 
PROJECTS PRELIMINARY DESIGN Check By: MJL 
DATE: 4/ZZ/3Ü1I 

UANH01JR5 BY LABOR RATE CLABSFKATPON IVFkMir) 
TOTAL BEWEHR SENDR SENIOR B4GMËEH ENOfdEER CADD AOMNETRATWE TOTÄ DHECT MANAGER 1 manageri LIEAO EMEMEER • ENGHEER1 EttfOMEEKI ENQMEBtl 1 1 COOROWATÜRB TECHNICIAN [ TECHNCDSÖiS Ö PROFESSIONAL II hours COSTS TASK DESCR*T10NS 458.77 547JM 531.50 $44.17 $43l50 •5M.02 535.75 530,25 52650 $38.07 §31.03 5Z2EI2 $25-56 

D 93.03 
P-1.AI lUsiD NASHUA CONSERVATION COMM. MTG. 4 6 12 553154 

C H-3. PREPARE CON5. COMM. WTLDS, APP. fl A 1C 533050 
C »050 P-3. PREPARE* PRESENTAT NAT. «ES. AGENCY A fl H za 1715,00 S PRÉPARÉ MEETUG MINUTEE - -Jo.nn 
a Iona 

P-4. PREPARE SPECIAL EXC. & ATTEND ZBA MTO. S i 1A 562BJÜ2 
a 50,00 

PREPARE NHDOTTCC FORM 2 2 - JfflJM 
0 50.00 

P-fl. PREPARE C.E.4 SUBMIT TO NHDOT 4 2 B 2 2D 10 « 5fB3050 
0 50.00 P-7. PERFORM UTILITY COORDINATION 1 e B 52B5.10 
0 M,00 

P-8. PREPARE PRELMJNARY PLANS fit EST. OF COST 20 Q 13 44 22 3C 92 235 57,33752 
0 50X10 

P-fiLAI IbMD PROifellTHEVlEWMEETlMCj A 3 7 msò 
0 5050 
0 5050 
0 5050 
a WJXl 
0 jn.TO 
D 3n.«i 
0 jD.oa 
D $0.00 
D 50.00 
D 50.00 
D 50,00 fl ja.aa 
0 50.00 
0 sa.ao 

TOTAL MWHOURS 52 0 a 15 D 13 0 62 2A 42 30 100 16 354 TOTAL DPS CT LABOR Î2.652JJ4 Jam JD50 5662.55 50.00 WB4.2I5 WJM il,B7®.12 SS72JOO $t.seao4 535750 52,26200 S-mn.Bfi U1,Bl<l?7 

REMW5SÄBLE E3tPBJEE£: DHECT LABOR COSTS; 
"TOAVE1- MILEAGE. ETC. JtiO TOTAL DIRECT 1 AROR 511,»15 POSTAGE Ä COMMUNICATION W OVERHEAD ANO PAYROLL BURDEN 1T9.45% $21.301 PHIWIING «5 TOTAL DIRECT LABOR AND OVERHEAD 533.21*1 LODGING AND HEALS 
TESTING EQUIPMENT RENTAL $o FHEDFEE: 10% 

50 
SUBTOTAL 51B5 SUBTOTAL DIRECT LABOR 8. FW ED FEE: $3*625 
SUBCONSULTANTS: SUBCONSULTANTS: 
(SUBCONSULTANT) 10 rdLÜM Hcki 0* 50 
(SUBCONSULTANT) to 
(SUBCONSULTANT) to 
(SUBCONSULTANT) SO 
(SUBCONSULTANT) » SUBTOTAL DIRECT LABOR. FP 'ED FEE,£UBCDNSULTANTBi <536,625 GUBTOTAL: JO 

hgUm iiinia.rB»Dl $11» 
TOTAL: 330,3311 

Hoy le, Tanner & Associates, Inc. 160 Dow Street Itaneheste , Ne« Hampshire 031DI -1227 RtvimJ I2/T6 



LABOR RATE ESTIMATE itmuMweUtertrtnoayTwnw• rafc;i-ctmKfj7fmMu trim. 
CLEHT : GfTY OF NASHUA, NH 
PROJECT: PED. BRDGE OVER CAMAL 
FROCCT*; 
•ATE: V S I H l i 

F I N A L D E S I G N 
Cric. By: 

Check By: 

STJ/BBH 

MJL 

HP+HDWW SY LABPRBAÏE ÇUWW1GAT10R («tour) 

PROJECT PROJECT DfSCPLNE SEMbft SENIOR SENIOR ENGWER : /.-.sheer ENVRÛ N UEMTAL CAÛD CADO : 3WASTRATWE TOTAL 
TOTAL 
ERECT 

TASK DEBCRPTONS 
MANAGER 1 

156.77 
tm iASEf i l 

$47. M 
LEAD 

S51.5D 
ENGWEER • 

544-17 
B f f i W E R I 

543.00 
ENQWEERI 

Ì3B.Q2 
ENOW S R I 

535.75 
• 

530.2H 523.00 
COORDWATOR 1 

538J37 
TECHHCMNI 

53153 
TECHUCMN 1 

$22.02 
PROFESSDHAL | 

52556 
HOURS COSTS 

C J&ÛÛ 
F-1. PREPARE FINAL P.S.E. 2B 6 34 U 3d 5? 1 17Î 55,966.40 

£ KLÛ0 
F-2. DEVELOP QUALITY ASSURANCE PROGRAM 2 G 2 TC $379.16 

C ».00 
F-3. PREPARE CONTRACT DOCUMENTS 6 2 B 2 4 4 28 51.070.54 

C ÏO.00 
C 3 Don 
0 50-00 
C 50.00 
C »DO 
c $0.00 
[ 50.00 
c 50.00 
c SftOO 
C Sa oò 
0, 5-J.DO 
0 SODO 
0 50.00 
0 50J» 
c 50J» 
0 5a CO 
a 50J» 
0 (OJJO 
0 50JB 
0 j o jm 
0 ÎOUO© 
0 50 J» 
0 J0.4W 
0 jaoo 
0 50.00 
0 50.00 

0 Sono 
0 $0.00 

TOTAL MANHOURS 38 0 41 B a 0 40 22 2 0 24 62 14 217 
TOTAL DRECT LABOR $2.043.72 $0.00 $0.00 5353.36 HJ.00 »42.10 SI .430.00 VMA./Ï 550.00 saoa 57B8J2 51t421.04 53S7JM $7.430.16 

REMWtSABLE EXP EN SE Si 
TRAVEL- MILEAGE, ETC. 
POSTAGE A COPAKUMCATION 

sa 
550 

DhECT LABOR CC5T3: 
TOTAL DRECT LABOR 
OVERHEAD AND PAYROLL BLRDEN 170 45* 

$T.43fi 
513.344 

PRINTNG 
LODGING AND MEALS 
TESTING EQUPMEMT RENTAL 

ST2Û 
» 

W 

TOTAL DIRECT LABOR AND OVERHEAD 

FWEPFEE: 10« 

520,780 

52D7B 
Othar $0 
SUBTOTAL 5170 SUBTOTAL DRECT LABOR A F DEO FEE: 522^58 

3 UBCONB ULTANT3 ; 
fS LWCCWSUL TANT} $0 

SUBCONSULTANTS: 
Mur iH g M a fee of 0% SO 

¡SUBCONSULTANT, 
(SUBCONSULTANT) 
/SUBCONSULTANT) 

» 
so 
so 
»0 SUBTOTALMECT LABOR, HX3J FEË, SUBCONSULTANTS: 522.056 

SUBTOTAL so 
REMSUROABLE EXPBNSË9: 
iraàdas admin. Im of a« 5170 

TOTAL: t23*lt 

Hoyle r Tanner & Associates r Inc. 160 Dow Street March a i t a New Hampsh i re D3101 - 1 2 2 7 



LABOR RA I b ESTIMA It: BMW BttMMMWg By CLENT: CITY OF NASHUA, NH 
PROJECT: PB). BRDGE OVER CANAL C>ÉT. By: STJ 
PROJECT* 
DATE: 4T22/2DW 

SID PHASE Chacfc By; MJL 
MWHCHJM bV LABOR RATE CLA£S|F|UT|C*J ((/HM] 

PROJECT PROJECT DISCPLIE SENIOR SENIOR SENIOR ENGWEER BIGHE EH ENWtONIENTAL CADO CADD »WJISTRATWE TOTAL DhECT AN ACER 1 MWAGERI LEAD ENGHEËRB : DtJEEtt: ENÔW6ERI ENGINEER 1 • 1 COORDMATOR1 TECHNICIAN 1 TECHMOAHI PROFESSIONAL 1 HOURS COSTS task oescw news $58.77 147.00 $51.50 $44.17 Ï43.5Û 53s 52. $35.75 53028 $2£.O0 $3857 $31.33 $22.92 42656 

0 $D50 
B-1. PREPARE FOR AND CONDUCT PRE-BID a 1 3 $479.72 

0 $0.00 R-?. |3 H 11 F AnnFHûA 3 ; 3 2 ii $4*1.72 
G J4J.OO B-O. RFV1FWHID, BONDS AND OTHER DOCS. 2 4 2 a $35 .ÏD 
c 8-1 ,C0 S-4. REV1ÉWCONTRACTOR BONDS 4 INS. 2 2 4 $17456 
0 $D50 
0 $050 
0 IEU» D ÎD4» 0 W50 G 5DDO 
0 J0J» 
G SODO 
G sac® 
G sou» 
G MJ» 0 $0J» 
D $0.00 D jo.oa D Swa 
G io.ua 
G jaw 
0 SUM 
0 ».00 
a «.00 
a ».00 
a ».00 0 »DG 
0 »50 a ».00 a »DQ 
0 SODO TOTAL hHHHOURS 15 0 Û 3 0 0 0 9 0 D D Ù & 32 TOTAL DRECT LABOR $65155 10.00 JO00 $13251 $0.00 $050 50.00 $27234 $0.00 $0.00 $050 $000 ÏYZ/JW $1,364.20 

RFMLJRSJkBLF EXPSiSES: HtECT LABOR COSTS: 
TRAVEL-MtLEAGE, ETC. » TOTAL DIRECT LABOR $1,364 POSTAGE S COMMUNICATION $50 OVERHEAD AND PAYROU BURDEN ITB.45% $2,484 PRINTING $25 TOTAL DIRECT LABOR AND OVERHEAD $3.366 LODGING AND MEALS » TESTING EQUFMENT RENTAL 50 FKED FEE: 10% $387 Other SO 

SUBTOTAL STC SUBTOTAL DRECT LABOR B FKED FEE: $4.355 
SUBCONSULTANTS:: SUBCOIB ULTAN TS: 
fSUii DONS UHANI) » ipduir» athr in. In of 0% » 
(SUBCONSULTANT) » 
(SUBCONSULTANT) » 
(SUBC0NSULTH4T) $0 
{SUBCONSULTANT) $0 SUBTOTAL DHECT LABOR, FKED FEE, SUBCONSULTANTS: 54,256 
SUBTOTAL Y> 

tElffiURSABLE EXPENSES; InduAa adr-in. fee of 0% $75 
TOTAL: $4,330 

H o y le, T a n n e r & A s s o c i a t e s , Inc. 150 Dow Slmt Manetiesta , New Hampshire 03101 -1227 Madori S 



EXHIBIT C 
Compensation for Services 

Actual Cost plus Fixed Fee Method of Payment 

Feasibility Study Phase $ 
Total Amount 
45,684.00 $ 

Included Fixed Fee 
3,020.00 

Preliminary Design Phase $ 36,820.00 $ 3,330.00 

Final Design Phase $ 23,028.00 $ 2,078.00 

Bidding Phase $ 4,330.00 $ 387.00 

Construction Phase $ 95,000.00 - Not 
included in this 
contract or total 
below. 

$ 6,300.00 - Not 
included in this 
contract or total 
below. 

Total Compensation $ 109,862.00 $ 8,815.00 

The total amounts include the Consultant's direct labor and overhead of employees engaged on 
the project, plus reimbursable expenses, plus Consultant's subconsultants, if any, plus a fixed fee. 

Reimbursable expenses include such items as transportation, postage, telephone, fax, printing 
and equipment rental. 

With approval of Client, Consultant may modify the amounts for individual phases to reflect 
services actually provided by phase, which approval by Client will not be unreasonably withheld; 
however, Consultant shall not exceed the total compensation without the approval of the Client. 

Consultant shall bill for services based on direct labor charges plus overhead, reimbursable and 
subconsultant charges during the billing period plus a proportionate portion of the fixed fee 
amount. 

Overhead is computed as a percentage of direct labor and includes costs of customary and 
statutory benefits, cost of general and administrative business expenses. The overhead factor 
for this project shall be 1.7945. 

Fixed fee amounts are lump amounts which represent profit or margins and will not be changed 
without approval of both parties by amendment to this Agreement. 

K:\MarteSng\Maiteting By Town or Ctert\Nashua_NH\201S_Mlne Falls\0-Conbai±\Ex(iiM B - D_rev l.docx Page 8 



NHDOT FUNDING SUMMARY 

The following is a summary of the total estimated project costs to date: 

I - v ì ì M ^ M I W^SÊSSÊÊ • J, ¡a v -i 1 • H 

Preliminary Engineering (PE) 
Feasibility Study Phase $36,547.20 $9,136.80 $45,684.00 

Preliminary Design Phase $29,456.00 $7,364.00 $36,820.00 

Final Design Phase $18,422.40 $4,605.60 $23,028.00 

Bid Phase $3,464.00 $866.00 $4,330.00 

PE Total $87,889.60 $21,972.40 $109,862.00 

ROW Total 
Construction (CON) 

Construction Cost $268,000.00 $67,000.00 $335,000.00 

Construction Engineering $76,000.00 $19,000.00 $95,000.00 

TOTAL $431,889.60 $107,972.40 $539,862.00 

K:\MarkeHng\Martating By Town or aient\Nashua_HH\2016_Mlne FaHs\0-Contract\E*hiW B - D_rev l.docx Page 9 



EXHIBIT D 
Schedule 

Consultant shall perform the services indicated in Exhibit A in conformance with the following: 

Engineering Study Phase Services S-l through S-10 

Design Phase Services 
• Preliminary Design P-l through P-9 
• Final Design F-l through F-3 

Bid Phase Services B-l through B-4 

Construction Phase Services C-l- through C-X 
• Project Startup, Shop Drawings, 

Construction Administration 

Resident Project Representative (RPR) 
Services 

24 

12 
16 

10 

TBD 

TBD 

Weeks* 

Weeks* 
Weeks** 

Weeks*** 

Weeks 

Weeks 

* From the Effective Date of the Agreement 

** From Approval by Client of Preliminary Documents 

*** From Authorization by Client to Proceed 

K:\MarteUng\Marketing By Town or Cfent\Nashua_NH\2016_Mlne FallsVO-Contract\Eichiblt B - D_re* l.docx Page 10 



THE CITY OF NASHUA 
Financial Services 

Purchasing Department 

The Gate City 

June 9, 2016 
Memo #16-159 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: PURCHASE OF PAKFLATT 4-STATION VOTING BOOTHS {VALUE: $52,994) 
DEPARTMENT: CITY CLERK; FUND: WAGES FULL TIME 

Please see attached communication from Patricia Piecuch, City Clerk, dated June 8, 2016 for information 
related to this purchase award. 

Inclusion-Solutions is the exclusive U.S. distributor of the Franklin PakFlatt 4-Station Voting Booth. 
Pursuant to NRO § 5-B4 Special purchase procedures (A) (4) Sole-source procurements, where the 
proposed purchase is manufactured by only one company. 

The City Clerk and the Purchasing Department recommend awarding this purchase to Inclusion-Solutions 
in an amount of $52,994. 

Respectfully, 

Dan Kooken 
Purchasing Manager 

Ce: P Piecuch J Griffin 

¡229 Main Street * Nashua, New Hampshire 03061 • Phone (603) 5S9-3330 • Fax (603) 5 8 9 - 3 3 4 4 



City of Nashua 
229 Main Street 

P.O. Box 2019 
Nashua, NH 03061-2019 

Office of the City Clerk (603) 589-3010 
Fax (603) 589-3029 

E-Mail : cityclerkdept@ Nash uaNH .gov 
Patricia Piecuch 

City Clerk 

MEMO TO: Dan Kooken, Purchasing 
FROM: Patricia Piecuch, City Clei 
DATE: June 8, 2016 
RE: New Voting Booths 

The City Clerk's Office is requesting to purchase 50 Franklin PakFlatt 4-Station voting 
Booths, sold exclusively by Inclusion Solutions for $52,994. Since Inclusion Solutions is 
the sole provider, this purchase would be made pursuant to NRO § 5-84 (A) (4), Special 
Purchase Procedures. 

After the Presidential Primary Election, the City Clerk's Office took a look at the current 
number of Douglas voting booths in each ward. Based on those numbers, we will not 
meet state requirements for both the State Primary and General Elections this year. 
The Douglas voting booths have been in use for at least two decades and we continue 
to lose some parts or a booth each election. 

As you are aware the City Clerk's Office suggested to you the Franklin PakFlatt 4-
Station Booth, which meets requirements under state law. The City Clerk's Office felt 
this was the best fit to meet the needs relative to the ease of setting up, tearing down 
and for storage. It will also be beneficial for those wards whose polling space is limited. 

In our discussion you reviewed other alternatives available and it was your opinion that 
the Franklin PakFlatt 4-Station Booth, was superior to other alternatives. Inclusion 
Solutions has sold over 10,000 units, across 46 states. 

According to our voter registration totals of June 3, 2016, there are 52,519 registered 
voters. These numbers will definitely climb since this is a Presidential year. Based on 
RSA 658:9, we currently would be short 78 booths, for the General Election, which 
includes the use of all table-top screens as required by law. Even for the Primary 
Election, we still will not have enough booths in all polling locations, if again, utilizing all 
table-top screens. State law requires that we have a minimum of two table-top screens 
in use at every election, but will allow not more than 50% to be used at any election. If 
using the maximum allowed table-top screens, it then requires us to rent tables and 
chairs in order to meet that requirement. 

The purchase of these booths will allow us to meet state law in each of our polling 
locations, while allowing the election officials to set-up additional booths on other 
elections should they see fit. Also, this will allow us to cut down on the number of table-
top screens that are used in each location and will be easier for the election officials in 



the transporting of these screens back and forth to city hall. It will also eliminate the 
need for rental of tables and chairs. 

The City Clerk's Office is respectfully requesting to expend $52,994 from the wages full 
time account, 07.1.565-51100 for the purchase of these booths. 

Should you have questions, please feel free to contact me. 



inclusion=solutions 
Inclusion Solutions 

2000 Greenleaf St. 
Suite 3 Evanston, IL 60202 Sales Q u o t e 
www.inclusionsQlutions.com 

Empii contacfSinclusionsolut ions.com Q u o t e # SQ-001783 
Tel 847-869-2500 
Fax 847-869-2515 

Dote 6/6/2016 

Billing Address Nashua NH, City of 
229 Main Street 
PO Box 2019 
Nashua, NH 
0306 T 
City Clerk's Office 

Contact 
Phone 

Patricia Piecuch 
603-589-3002 

Shipping 
Address 

Nashua NH, City of 
NH 

Email Address piecuchp@nashuanh.gov 

Sales Rep 

HB' 

item No Product Nome Quantity Unit Price Discount 
per Unit 

Sub-Total 

4SFRKLN Franklin® Booth 9 $849.00 $10.00 $7,551.00 

4SFRKLN-4UP Franklin® Sooth w / 4 
"Standing/Up" Shelves 

41 $849.00 $10.00 $34,399.00 

4SCURTAIN Franklin Booth Curtains 50 $199.00 0 % $9.950.00 

Remarks Delivery by August 1, 2016 Sub-Total 

Shipping 

Total 

$51,900.00 

$1,094,00 

$52 ,994 .00 

To approve quote, sign and fax back to 847-869-2515 or sign, scan document, and email to 
sales@incluslonsolutions.com 

Quote Approved by: (Sign Here) 

www.lnclusionSolutions.com Ph #847-869-2500 Fax#847-869-25l5 

Page I of I 

http://www.inclusionsQlutions.com
mailto:piecuchp@nashuanh.gov
mailto:sales@incluslonsolutions.com
http://www.lnclusionSolutions.com


inclusion=solutions 

Pakflatt® Franklin® Voting Booth 
The best solution for every election 

America's #1 Voting Booth 
is the unique Pakfiatt® Franklin® Voting 
Booth — exclusive to Inclusion Solutions. 

It is a four-compartment booth — it 
alternatively can be set up as a two or 
three-person booth to suit the available 
space in a variety of polling places. 

The booth is universally designed with 
three standing height shelves and one 
lowered shelf to accomodate all voters 
— with and without disabilities. 



Ö ) inclusion=solutions 

Pakflatt® Franklin® Voting Booth 
Key Features: 
Accessible 
• Universal design: ali voters — with and without 

disabilities — vote at the same booth 

• Booth meets all ADA and ADAAG standards for 
width, approach and clearance, and includes one 
lowered station 

• Custom configurations available 

Simple Storage and Setup 
• No pieces to lose — all booths are self-contained 

• Durable, easy to set up: one-piece construction 
(legs collapse inside booth) 

• Packs small for storage — requires only 30% of 
the space of other booth types 

Efficient 
• Reduce lines with ultra-efficient 4-station design 

• Can be set up as 2, 3 or 4 station booths 
depending on precinct configuration 

Durable 
• Automotive grade aluminum makes it the most 

indestructible booth on the market 

• Shelf supports over 200 lbs. 

Assembled dimensions 
• 61" to frame top 

• 37.5" to standard writing shelf 

• 30" to seated/accessible shelf 

• 32" between outside legs 

• 20.5" shelf depth 

Proven Successful Solution 
• Over 10,000 booths in use in 46 states and 

counting 

• Consistent response from election officials, voters 
and poll workers that the Franklin is the best 
booth they have ever used 

Packed Dimensions: 38.5" L x 25" H x 9.5" D 

Weight (assembled): 44 lbs 

Franklin® 4-station booth pricing 

Franklin® 4-station booth: $849.00 
Custom Booth Decals {Set of 2): $29.95 
Booth curtain system: $199.00 
Light set (pack of 4): $99.00 

Other accessories available. See catalog for details. 

For more information: • I YouEEB 
http://www.inclusionsolutions.com/election-access Q ©inciusnSoiution 
2000 Gieenteaf Street, Suite 3 [ 1847.869.2500 •: 800.314.5232 video relay for hearing user www.lnclusionSolutionE.corn 
Evanston, IL 60202 f B47.869.2515 j 1.866.232.5487 (toll free) 

http://www.inclusionsolutions.com/election-access
http://www.lnclusionSolutionE.corn




THE CITY OF NASHUA 
Financial Services 

Purchasing Department 

'The Gate City 

June 9, 2016 
Memo #16-162 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: AWARD CONTRACT FOR BRICK REPOINTING AT NASHUA PUBLIC LIBRARY 

Please see attached communication from Jennifer McCormack, Library Director dated May 31, 2016 for 
the information related to this contract award. 

Pursuant to § 5-79 Construction projects; prequalification of bidders. A. In the case of contracts for 
the construction, reconstruction, alteration, repair or refurbishing of real property a determination of 
responsibility of interested contractors may precede the issuance of invitations to bid. Invitations to bid 
shall be issue only to firms which have, in the City's sole determination been prequalified. The 
department or agency involved shall establish rules and regulations which govern pre-qualifications of 
bidders. 

The City of Nashua is a member of the NJPA. Under the NJPA, The Gordian Group is a prequalified 
competitively-bid system for procuring on call construction and construction related services. Wesfield 
Construction is their contractor for NH. 

The Library Director and the Purchasing Department recommend awarding this contract to Wesfield 
Construction of West Chesterfield, NH in an amount of $39,444. 

(VALUE: $39,444) 
DEPARTMENT: 179 NASHUA PUBLIC LIBRARY; FUND: GENERAL FUND 
ACCOUNT CLASSIFICATION: 54 PROPERTY/BUILDING 

Respectfully, 

Dan Kooken 
Purchasing Manager 

Ce: J McCormack J Graziano 

¡229 Main Street • Nashua, New Hampshire 03061 • Phone (603) 5 8 9 - 3 3 3 0 • Fax (603) 5 8 9 - 3 3 4 4 



9 Nashua 

Library 
May 31, 2016 

The Nashua Public Library sought bids for brick cleaning and repointing as well as 
interior concrete repair of 4 alcoves on the east and south facing walls of the building. 
These 4 alcoves have experienced significant water infiltration over the past several 
years causing blistering and peeling paint inside the Children's room of the library and 
damage to the flooring in those alcoves. 

We have selected Wesfield Construction Co., Inc. of West Chesterfield, New Hampshire 
at a cost of $39,444. This price includes all labor and materials to clean the brickwork in 
the selected area, repoint the bricks and seal them, and do some minor repairs to 
interior masonry walls. A full scope of work is attached to this memo. Library staff will 
paint the interior walls after interior repairs are completed with the appropriate interior 
paint of a color. 

The City of Nashua is using the NJPA's (National Joint Powers Alliance) and The Gordian 
Group's ezlQC Program for this work. This program is a competitively-bid system for 
procuring on call construction and construction related services. NJPA has partnered 
with The Gordian Group who qualified Wesfield Construction as their contractor for NH. 

Work is expected to be completed by July 31, 2016. The $39,444 will be paid for from 
account # 79.1.720.54280 Building and Grounds Maintenance. 

Sincerely, 

Jennifer McCormack, Director 

2 Court Street | Nashua, NH 03060 ! 603.589.4600 www.nashualtbrary.org 

http://www.nashualtbrary.org


STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

This agreement is made: 

BETWEEN the OWNER: City of Nashua, New Hampshire 
229 Main Street 
Nashua, NH 03060-2019 

And the CONTRACTOR: Wesfield Construction Co., Inc. 
S Lyman Way 
PO Box 129 
West Chesterfield, NH 03466 

and its successors, transferees and assignees (together "CONTRACTOR") 

For the following Project: Library Brick Repointing 

ARTICLE 1 - THE CONTRACT DOCUMENTS 

The CONTRACTOR shall complete the work described in the Contract Documents for this project. The 
documents consist of: 

1. This Agreement signed by the OWNER and CONTRACTOR, including the General Terms and 
Conditions; 

2. Scope of Work; 
3. Drawings and Specifications provided in the bid documents; 
4. Change Order Form; 
5. Insurance Certificate; 
6. Written change orders for minor changes in the Work issued after execution of this Agreement; and 
7. Fully Executed OWNER Purchase Order 

The Contract represents the entire and integrated agreement between the parties and supersedes prior 
negotiations, proposals, representations or agreements, either written or oral. Any other documents which 
are not listed in this Article are not part of the Contract. 

In the event of a conflict between the terms of the Proposals and the terms of this Agreement, a written 
change order and/or fully executed OWNER Purchase Order, the terms of this Agreement, the written 
change order or the fully executed OWNER Purchase Order shall control over the term s of the Proposals 

ARTICLE 2 - DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION DATE 

The date of commencement shall be the date of the Notice to Proceed. Substantial Completion shall be 
July 31.2016 . 
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ARTICLE 3 - CONTRACT SUM 

Subject to additions and deductions by Change Order, the OWNER shall pay CONTRACTOR, in 
accordance with the Contract Documents, the Contract Sum of: 

Thirty nine thousand, four hundred and forty four ($39,444) 

The Contract Sum shall include all items and services necessary for the proper execution and completion of 
the Work. 

ARTICLE 4 - INSURANCE AND INDEMNIFICATION 

CONTRACTOR shall carry and maintain in effect during the performance of services under this contract: 

> General liability insurance in the amount of $1,000,000 per occurrence; $2,000,000 aggregate; 
> Motor Vehicle Liability: $ 1,000,000 Combined Single Limit; 

*Coverage must include all owned non-owned and hired vehicles. 

> Workers' Compensation Coverage in compliance with the State of NH Statutes, 
$ 100,000/$500,000/$ 100,000. 

CONTRACTOR and SUBCONTRACTORS at every tier will fully comply with NH RSA Chapter 
281-A, "Workers' Compensation". 

The parties agree that CONTRACTOR shall have the status of and shall perform all work under this 
contract as an independent CONTRACTOR, maintaining control over all its consultants, sub consultants, 
CONTRACTORS, or SUBCONTRACTORS. The only contractual relationship created by this contract is 
between the OWNER and CONTRACTOR, and nothing in this contract shall create any contractual 
relationship between the OWNER and CONTRACTOR'S consultants, sub consultants, CONTRACTORS, 
or SUBCONTRACTORS. The parties also agree that CONTRACTOR is not an OWNER employee and that 
there shall be no: 

1. Withholding of income taxes by the OWNER: 
2. Industrial insurance coverage provided by the OWNER; 
3. Participation in group insurance plans which may be available to employees of the OWNER; 
4. Participation or contributions by either the independent CONTRACTOR or the OWNER to the 

public employee's retirement system; 
5. Accumulation of vacation leave or sick leave provided by the OWNER; 
6. Unemployment compensation coverage provided by the OWNER, 

CONTRACTOR will provide the OWNER with certificates of insurance for coverage as listed below and 
endorsements affecting coverage required by the contract within ten calendar days after the OWNER issues 
the notice of award. The OWNER requires thirty days written notice of cancellation or material change in 
coverage. The certificates and endorsements for each insurance policy must be signed by a person 
authorized by the insurer and who is licensed by the State of New Hampshire. General Liability and Auto 
Liability policies must name the OWNER as an additional insured and reflect on the certificate of 
insurance. CONTRACTOR is responsible for filing updated certificates of insurance with the OWNER'S 
Risk Management Department during the life of the contract. 

> All deductibles and self-insured retentions shall be fully disclosed in the certificate(s) of insurance. 
> If aggregate limits of less than $2,000,000 are imposed on bodily injury and property damage, 

CONTRACTOR must maintain umbrella liability insurance of at least $1,000,000. All aggregates 
must be fully disclosed on the required certificate of insurance. 
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> The specified insurance requirements do not relieve CONTRACTOR of its responsibilities or limit 
the amount of its liability to the OWNER or other persons, and CONTRACTOR is encouraged to 
purchase such additional insurance, as it deems necessary. 

> The insurance provided herein is primary, and no insurance held or owned by the OWNER shall be 
called upon to contribute to a loss. 
~r CONTRACTOR is responsible for and required to remedy all damage or loss to any property, 

including property of the OWNER, caused in whole or part by CON'TRACTOR or anyone 
employed, directed, or supervised by CONTRACTOR. 

Regardless of any coverage provided by any insurance, CONTRACTOR agrees to indemnify and shall 
defend and hold harmless the OWNER, its agents, officials, employees and authorized representatives 
and their employees from and against any and all suits, causes of action, legal or administrative 
proceedings, arbitrations, claims, demands, damages, liabilities, interest, attorney's fees, costs and 
expenses of any kind or nature in any manner caused, occasioned, or contributed to in whole or in part 
by reason of any negligent act, omission, or fault or willful misconduct, whether active or passive, of 
CONTRACTOR or of anyone acting under its direction or control or on its behalf in connection with or 
incidental to the performance of this contract. CONTRACTOR'S indemnity, defense and hold harmless 
obligations, or portions thereof, shall not apply to liability caused by the sole negligence or willful 
misconduct of the party indemnified or held harmless. 
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General Terms and Conditions 
ARTICLE 5 - GENERAL PROVISIONS 

1. The Contract represents the entire and integrated agreement between the parties and supersedes 
prior negotiations, representations or agreements, either written or oral. The Contract may be 
amended or modified only by a written modification. 

2. The term "Work" means the construction and services required by the Contract Documents, and 
include all other labor, materials, equipment and services provided by the CONTRACTOR to fulfill 
the CONTRACTOR'S obligations. 

3. The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the CONTRACTOR. The Contract Documents are complementary, and 
what is required by one shall be as binding as if required by all. 

4. In the case of a discrepancy, calculated dimensions will govern over scaled dimensions, Contract 
Drawings will govern over Standard Specifications, and Technical Specifications will govern over 
both Contract Drawings and Standard Specifications. In the case of a discrepancy between the 
Agreement and other Contract Documents, the more specific or stringent obligation or requirement 
to the benefit of the OWNER shall take precedence. 

5. The CONTRACTOR shall take no advantage of any apparent error or omission in the Contract 
Drawings or Technical Specifications, and the Engineer will be permitted to make such corrections 
and interpretations as may be deemed necessary to fulfill the intent of the Contract Documents. 

ARTICLE 6 - OWNER 

1. Except for permits and fees, which are the responsibility of the CONTRACTOR under the Contract 
Documents, the OWNER shall obtain and pay for other necessary approvals, easements, 
assessments and charges. 

2. If the CONTRACTOR fails to correct Work that is not in accordance with the Contract Documents, 
the OWNER may direct the CONTRACTOR in writing to stop the Work until the correction is 
made. 

3. If the CONTRACTOR defaults or neglects to carry out the Work in accordance with the Contract 
Documents and fails within a seven day period after receipt of written notice from the OWNER to 
correct such default or neglect with diligence and promptness, the OWNER may, without prejudice 
to other remedies, correct such deficiencies. In such case, a Change Order shall be issued deducting 
the cost of correction from payments due the CONTRACTOR. 

4. The OWNER reserves the right to perform construction or operations related to the project with the 
OWNER'S own forces, and to award separate contracts in connection with other portions of the 
project. 

5. The CONTRACTOR shall coordinate and cooperate with separate CONTRACTORS employed by 
the OWNER. 

6. Costs caused by delays or by improperly timed activities or defective construction shall be borne by 
the responsible party. 

ARTICLE 7 - CONTRACTOR 

1. Execution of the Contract by the CONTRACTOR is a representation that the CONTRACTOR has 
visited the site, become familiar with local conditions under which the Work is to be performed and 
correlated personal observations with requirements of the Contract Documents. 

2. The CONTRACTOR shall carefully study and compare the Contract Documents with each other 
and with information furnished by the OWNER. Before commencing activities, the 
CONTRACTOR shall: (1) take field measurements and verify field conditions; (2) carefully 
compare this and other information known to the CONTRACTOR with the Contract Documents; 
and (3) promptly report errors, inconsistencies or omissions discovered to the OWNER. 
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3. Within ten (10) days of notification of award, and prior to commencement of work, the 
CONTRACTOR shall obtain and forward to OWNER a Performance Bond and a Payment Bond 
representing 100% of the contract work 

4. The CONTRACTOR shall supervise and direct the Work, using the CONTRACTOR'S best skill 
and attention. The CONTRACTOR shall be solely responsible for and have control over 
construction means, methods, techniques, sequences and procedures, and for coordinating all 
portions of the Work. 

5. The CONTRACTOR, as soon as practicable after award of the Contract, shall furnish in writing to 
the OWNER the names of SUBCONTRACTORS or suppliers for each portion of the Work. The 
OWNER will promptly reply to the CONTRACTOR in writing if, after due investigation, he has 
reasonable objection to the SUBCONTRACTORS or suppliers listed. 

6. Unless otherwise provided in the Contract Documents, the CONTRACTOR shall provide and pay 
for labor, materials, equipment, tools, utilities, transportation, and other facilities and services 
necessary for proper execution and completion of the work. 

7. The CONTRACTOR shall deliver, handle, store and install materials in accordance with 
manufacturers' instructions. 

8. The CONTRACTOR warrants to the OWNER that (1) materials and equipment furnished under the 
contract will be new and of good quality unless otherwise required or permitted by the Contract 
Documents; (2) the Work will be free from defects not inherent in the quality required or permitted; 
and (3) the Work will conform to the requirements of the Contract Documents. 

9. The CONTRACTOR shall pay sales, consumer, use and similar taxes that are legally required when 
the Contract is executed. 

10. The CONTRACTOR shall obtain and pay for the building permit and other permits and 
governmental fees, licenses and inspections necessary for proper execution and completion of the 
Work. 

11. The CONTRACTOR shall comply with and give notices required by agencies having jurisdiction 
over the Work. If the CONTRACTOR performs Work knowing it to be contrary to laws, statutes, 
ordinances building codes, and rules and regulations without notice to the OWNER, the 
CONTRACTOR shall assume full responsibility for such Work and shall bear the attributable costs. 
The CONTRACTOR shall promptly notify the OWNER in writing of any known inconsistencies in 
the Contract Documents with such governmental laws, rules and regulations. 

12. The CONTRACTOR shall promptly review, approve in writing and submit Shop Drawings, 
Product Data, Samples and similar submittals required by the Contract Documents. Shop 
Drawings, Product Data, Samples and similar submittals are not Contract Documents. 

13. The CONTRACTOR shall confine operations at the site to areas permitted by law, ordinances, 
permits, the Contract Documents and the OWNER. 

14. The CONTRACTOR shall be responsible for cutting, fitting or patching required completing the 
Work or to make its parts fit together properly. 

15. The CONTRACTOR shall keep the premises and surrounding area free from accumulation of 
debris and trash related to the Work. 

16. CONTRACTOR warrants and guarantees to OWNER, for years, upon completion of work, that 
all Work will be in accordance with the Contract Documents and will not be defective. 
CONTRACTOR'S warranty and guarantee hereunder excludes defects or damage caused by: 
> Abuse, modification, or improper maintenance or operation by persons other than 

CONTRACTOR, SUBCONTRACTORS, Suppliers, or any other individual or entity for 
whom CONTRACTOR is responsible; or 

> Normal wear and tear under normal usage. 

ARTICLE 8 - CHANGES IN THE WORK 

1. After execution of the Contract, changes in the Work may be accomplished by Change Order or by 
order for a minor change in the Work. The OWNER, without invalidating the Contract, may order 
changes in the Work within the general scope of the Contract consisting of additions, deletions or 
other revisions, the Contract Sum and Contract Time being adjusted accordingly. 
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2. A Change Order shall be a written order to the CONTRACTOR signed by the OWNER to change 
the Work, Contract Sum or Contract Time. 

3. Change Order requests must include material and equipment cost plus labor with a profit margin of 
no more than 10%. Change Orders may require approval by the OWNER Board of Public Works 
and the OWNER Finance Committee vote prior to proceeding. 

4. The OWNER will have authority to order minor changes in the Work not involving changes in the 
Contract Sum or the Contract Time and not inconsistent with the intent of the Contract Documents. 
Such changes shall be written orders and shall be binding on the OWNER and CONTRACTOR. 
The CONTRACTOR shall carry out such written orders promptly. 

5. If concealed or unknown physical conditions are encountered at the site that differ materially from 
those indicated in the Contract Documents or from those conditions ordinarily found to exist, the 
Contract Sum and Contract Time shall be subject to equitable adjustment following authorization of 
the OWNER to the charges. 

ARTICLE 9 - TIME 

1. Time limits stated in the Contract Documents are of the essence to the Contract. 
2. If the CONTRACTOR is delayed at any time in progress of the Work by changes ordered in the 

Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes 
beyond the CONTRACTOR'S control, the Contract Time shall be extended by Change Order for 
such reasonable time as may be determined. 

ARTICLE 11 - PAYMENTS AND COMPLETION 

1. The Contract Sum stated in the Agreement, including authorized adjustments, is the total amount 
payable by the OWNER to the CONTRACTOR for performance of the Work under the Contract 
Documents. 

2. Once every thirty (30) days, the CONTRACTOR shall submit an itemized Application for 
Payment for operations completed in accordance with the values stated in the Agreement. Such 
application shall be supported by such data substantiating the CONTRACTOR'S right to payment 
as the OWNER may reasonably require. 

3. Application for Payment performed under this agreement shall be submitted directly to: 

City of Nashua 
Accounts Payable 
PO Box 2019 
Nashua, NH 03061-2019 
Attn: 

To facilitate the proper and timely payment of applications, the OWNER requires that all 
applications contain a valid PURCHASE ORDER NUMBER. 

4. The CONTRACTOR warrants that title to all Work covered by an Application for Payment will 
pass to the OWNER no later than the time of payment. The CONTRACTOR further warrants that 
upon submittal of an Application for Payment, all Work for which Certificates for Payment have 
been previously issued and payments received from the OWNER shall, to the best of the 
CONTRACTOR'S knowledge, information and belief, be free and clear of liens, claims, security 
interests or other encumbrances adverse to the OWNER'S interests. 

5. OWNER shall make payments, for work satisfactorily completed and accurately invoiced, on the 
basis of CONTRACTORS Application for Payment, within 30 days of approval by the OWNER, 

6. The CONTRACTOR shall promptly pay each SUBCONTRACTOR and material supplier out of 
the amount paid to the CONTRACTOR on account of such entities' portion of the Work. 

7. The OWNER shall have no responsibility for the payment of money to a SUBCONTRACTOR or 
material supplier. 
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8. An Application for Payment, a progress payment, or partial or entire use or occupancy of the 
project by the OWNER shall not constitute acceptance of Work not in accordance with the 
requirements of the Contract Documents. 

9. Substantial completion is the stage in the progress of the Work when the Work or designated 
portion thereof is sufficiently complete in accordance with the Contract Documents so the OWNER 
can occupy or utilize the Work for its intended use. 

10. When the Work or designated portion thereof is substantially complete, the CONTRACTOR and 
OWNER shall establish responsibilities for completion and shall fix the time within which the 
CONTRACTOR shall finish all items on the list accompanying the Certificate. Warranties required 
by the Contract Documents shall commence on the date of Substantial Completion of the Work or 
designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

11. Upon receipt of a final Application for Payment, the OWNER will inspect the Work. When he 
finds the Work acceptable and the Contract fully performed, the OWNER will promptly issue a 
final Certificate for Payment. 

12. Acceptance of final payment by the CONTRACTOR, a SUBCONTRACTOR or material supplier 
shall constitute a waiver of claims by that payee except those previously made in writing and 
identified by that payee as unsettled at the time of final Application for Payment. 

ARTICLE 11- RETAINAGE 

1. The OWNER will retain a portion of the progress payment, each month, in accordance with the 
following procedures: 

a. The OWNER will establish an escrow account in the bank of the OWNER'S choosing. 
The account will be established such that interest on the principal will be paid to the 
CONTRACTOR. The principal will be the accumulated retainage paid into the account by 
the OWNER. The principal will be held by the bank, available only to the OWNER, until 
termination of the contract. 

b. Until the work is 50% complete, as determined by the ENGINEER, retainage shall be 
10% of the monthly payments claimed. The computed amount of retainage will be 
deposited in the escrow account established above. 

c. After the work is 50% complete, and provided the CONTRACTOR has satisfied the 
ENGINEER in quality and timeliness of the work, and provided further that there is no 
specific cause for withholding additional retainage no further amount will be withheld. The 
escrow account will remain at the same balance throughout the remainder of the project. 

2. Upon final completion and acceptance of the Work, OWNER shall hold 2% retainage during the 1 
(one) year warranty period and release it only after the project has been accepted. 

ARTICLE 12- PROTECTION OF PERSONS AND PROPERTY 

1. The CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety 
precautions and programs, including all those required by law in connection with performance of 
the Contract. The CONTRACTOR shall promptly remedy damage and loss to property caused in 
whole or in part by the CONTRACTOR, or by anyone for whose acts the CONTRACTOR may be 
liable. 

ARTICLE 13 - CORRECTION OF WORK 

1. The CONTRACTOR shall promptly correct Work rejected by the OWNER as failing to conform to 
the requirements of the Contract Documents. The CONTRACTOR shall bear the cost of correcting 
such rejected work 

2. In addition to the CONTRACTOR'S other obligations including warranties under the Contract, the 
CONTRACTOR shall, for a period of one year after Substantial Completion, correct work not 
conforming to the requirements of the Contract Documents. 
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3. If the CONTRACTOR fails to correct nonconforming Work within a reasonable time, the OWNER 
may correct it and the CONTRACTOR shall reimburse the OWNER for the cost of the correction. 

ARTICLE 14 - PROHIBITED INTERESTS 

CONTRACTOR shall not allow any officer or employee of the OWNER to have any indirect or direct 
interest in this contract or the proceeds of this contract. CONTRACTOR warrants that no officer or 
employee of the OWNER has any direct or indirect interest, whether contractual, non-contractual, financial 
or otherwise, in this contract or in the business of the CONTRACTOR. CONTRACTOR also warrants that 
it presently has no interest and that it will not acquire any interest, direct or indirect, which would conflict in 
any manner or degree with the performance of services required to be performed under this contract. 
CONTRACTOR further warrants that no person having such an interest shall be employed in the 
performance of this contract. If any such interest comes to the attention of CONTRACTOR at any time, a 
full and complete disclosure of the interest shall be immediately made in writing to the OWNER. If 
OWNER determines that a conflict exists and was not disclosed to the OWNER, it may terminate the 
contract at will or for cause. 

ARTICLE 15 - TERMINATION OF THE CONTRACT 

1. Termination, Abandonment, Or Suspension At Will. The OWNER, in its sole discretion, shall 
have the right to terminate, abandon, or suspend all or part of the project and contract at will. If the 
OWNER chooscs to terminate, abandon, or suspend all or part of the project, it shall provide 
CONTRACTOR 10 day's written notice of its intent to do so. 

If all or part of the project is suspended for more than 90 days, the suspension shall be treated as a 
termination at will of all or that part of the project and contract. 

Upon receipt of notice of termination, abandonment, or suspension at will, CONTRACTOR shall: 
a. Immediately discontinue work on the date and to the extent specified in the notice. 
b. Provide the OWNER with a list of all unperformed services. 
c. Place no further orders or sub-contracts for materials, services, or facilities, other than as 

may be necessary or required for completion of such portion of work under the contract that 
is not terminated. 

d. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to 
the OWNER of all orders or sub contracts to the extent they relate to the performance of 
work terminated, abandoned, or suspended under the notice, assign to the OWNER any 
orders or sub contracts specified in the notice, and revoke agreements specified in the 
notice. 

e. Not resume work after the effective date of a notice of suspension until receipt of a written 
notice from the OWNER to resume performance. 

In the event of a termination, abandonment, or suspension at will, CONTRACTOR shall receive all 
amounts due and not previously paid to CONTRACTOR for work satisfactorily completed in accordance 
with the contract prior to the date of the notice and compensation for work thereafter completed as specified 
in the notice. No amount shall be allowed or paid for anticipated profit on unperformed services or other 
unperformed work. 

2. Termination for Cause. This agreement may be terminated by the OWNER on 10 calendar day's 
written notice to CONTRACTOR in the event of a failure by CONTRACTOR to adhere to any or 
all the terms and conditions of the contract or for failure to satisfactorily, in the sole opinion of the 
OWNER, to complete or make sufficient progress on the work in a timely and professional manner. 
CONTRACTOR shall be given an opportunity for consultation with the OWNER prior to the 
effective date of the termination. CONTRACTOR may terminate the contract on 10 calendar days 
written notice if, through no fault of CONTRACTOR, the OWNER fails to pay CONTRACTOR 
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for 45 days after the date of approval by the OWNER of any Application for Payment. 

Upon receipt of notice of termination for cause, CONTRACTOR shall: 
a. Immediately discontinue work on the date and to the extent spccificd in the notice. 
b. Provide the OWNER with a list of all unperformed services. 
c. Place no further orders or sub-contracts for materials, services, or facilities, other than as 

may be necessary or required for completion of such portion of work under the contract that 
is not terminated. 

d. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to 
the OWNER of all orders or sub contracts to the extent they relate to the performance of 
work terminated, abandoned, or suspended under the notice, assign to the OWNER any 
orders or sub contracts specified in the notice, and revoke agreements specified in the 
notice. 

e. Not resume work after the effective date of a notice of termination unless and until receipt 
of a written notice from the OWNER to resume performance. 

In the event of a termination for cause, CONTRACTOR shall receive all amounts due and not previously 
paid to CONTRACTOR for work satisfactorily completed in accordance with the contract prior to the date 
of the notice, less all previous payments. No amount shall be allowed or paid for anticipated profit on 
unperformed services or other unperformed work. Any such payment may be adjusted to the extent of any 
additional costs occasioned to the OWNER by reasons of CONTRACTOR'S failure. CONTRACTOR shall 
not be relieved of liability to the OWNER for damages sustained from the failure, and the OWNER may 
withhold any payment to the CONTRACTOR until such time as the exact amount of damages due to the 
OWNER is determined. All claims for payment by the CONTRACTOR must be submitted to the OWNER 
within 30 days of the effective date of the notice of termination. 

If after termination for the failure of CONTRACTOR to adhere to any of the terms and conditions of the 
contract or for failure to satisfactorily, in the sole opinion of the OWNER, to complete or make sufficient 
progress on the work in a timely and professional manner, it is determined that CONTRACTOR had not so 
failed, the termination shall be deemed to have been a termination at will. In that event, the OWNER shall, 
if neccssary, make an adjustment in the compensation paid to CONTRACTOR such that CONTRACTOR 
receives total compensation in the same amount as it would have received in the event of a termination-at-

General Provisions for Termination. Upon termination of the contract, the OWNER may take over the 
work and prosecute it to completion by agreement with another party or otherwise. Upon termination of the 
contract or in the event CONTRACTOR shall cease conducting business, the OWNER shall have the right 
to solicit applications for employment from any employee of the CONTRACTOR assigned to the 
performance of the contract. Neither party shall be considered in default of the performance of such 
obligations is prevented or delayed by any cause, existing or future, which is beyond the reasonable control 
of such party. Delays arising from the actions or inactions of one or more of CONTRACTOR'S principals, 
officers, employees, agents, sub-CONTRACTORs, sub consultants, vendors, or suppliers are expressly 
recognized to be within CONTRACTOR'S control. 

ARTICLE 16- DISPUTE RESOLUTION 

The parties shall attempt to resolve any dispute related to this contract as toiiows. Either party shall provide 
to the other party, in writing and with full documentation to verify and substantiate its decision, its stated 
position concerning the dispute. No dispute shall be considered submitted and no dispute shall be valid 
under this provision unless and until the submitting party has delivered the written statement of its position 
and full documentation to the other party. The parties shall then attempt to resolve the dispute through good 
faith efforts and negotiation between the OWNER Representative and the CONTRACTOR Representative. 
At all times, CONTRACTOR shall carry on the work under this contract and maintain and complete work 
in accordance with the requirements of the contract or determination or direction of the OWNER. If the 
parties are unable to resolve their dispute as described above within 30 days, the parties may request that the 
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dispute be submitted to the Board of Public Works for resolution. If the parties are dissatisfied with the 
decision of the Board of Public Works, the parties' reserve the right to pursue any available legal and/or 
equitable remedies for any breaches of this contract except as that right may be limited by the terms of this 
contract. 

ARTICLE 17- CHOICE OF LAW AND VENUE 

This contract shall be governed exclusively by the laws of the State of New Hampshire and any claim or 
action brought relating to this contract, the work performed or contracted to be performed thereunder, or 
referable in anyway thereto shall be brought in Hillsborough County (New Hampshire) Superior Court 
Southern Judicial District or in the New Hampshire 9th Circuit Court—Nashua and not elsewhere 

ARTICLE 18- MISCELLANEOUS PROVISIONS 

1. Neither party to the Contract shall assign the Contract as a whole without written consent of the 
other. 

2. Tests, inspections and approvals of portions of the Work required by the Contract Documents or by 
laws, ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made 
at an appropriate time. 

3. If additional testing is required, the CONTRACTOR shall perform these tests. 
4. The OWNER shall pay for tests except for testing Work found to be defective for which the 

CONTRACTOR shall pay. 

IN W I T N E S S W H E R E O F , the parties hereto have caused this contract to be signed and intend to be legally 
bound thereby. 

City of Nashua, NH (signature) 

James Donchess, Mayor 
(Printed Name and Title) 

Date 

CONTRACTOR (signature) 

(Printed Name and Title) 

Date 
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THE CITY OF NASHUA 
Financial Services 

Purchasing Department 

'The Gate City 

April 28, 2016 
Memo #16-133 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: PICTOMETRY CONTRACT (VALUE: $104,217) 
DEPARTMENT: 134 GIS; FUND: GENERAL FUND OPERATING BUDGET 
ACCOUNTING CLASSIFICATION: 54 PROPERTY EQUIPMENT 

Please see attached communication from Angelo Marino, GISP, GIS Manager dated March 10, 2016 for 
the information related to this contract award. 

Pursuant to NRO § 5-84 A. (5) Special purchase procedures. Purchases from a sole manufacturer, 
where it is determined to be more efficient and economical to reduce costs of maintenance of additional 
repair parts, supplies or services. 

The GIS Manager and the Purchasing Department recommend awarding the contract to Pictometry 
International Corp of Rochester, NY in the amount of $104,217. 

Respectfully, 

fian Kooken 
Purchasing Manager 

Ce: A Marino J Graziano 

¡229 Main Street • Nashua, New Hampshire 03061 • Phone (603 ) 5 8 9 - 3 3 3 0 • Fax (603 ) 5 8 9 - 3 3 4 4 



Assessing Department 
229 Main Street - Nashua, NH 03060 

City of Nashua 
603 589-3040 

Fax 603 589-3079 

Angelo Marino 
Chief Assessor 

Memo 

Date: 3/10/2016 

To: Dan Kooken 

From: A. Marino 

Subj.: Pictometry International 2016 Multi-year imaging Contract 

Attached is the multi-year agreement for imaging, software and data products from Pictometry 
International. The City contracted with Pictometry in 2004, 2006, 2009 and 2010 and has utilized a 
variety of their products and services since that time. Most notably is Pol ( Pictometry On Line) which is 
deployed throughout city departments and allows users to view and analyze oblique images of any 
property in the city. This contract will be the seventh time Pictometry has flown and provided the city 
with oblique images. 

In accordance with NRO Sec.5-84(A)(5), Special Purchasing procedures for sole source procurements, we 
would like to contract with Pictometry International. Pictometry International is the only provider of this 
service and as such, this is a sole source vendor. The multi-year agreement allows us to take advantage of 
beneficial pricing and discounts. This contract would begin on July 1, 2016 

Below is a chart of the individual yearly costs. This has been provided to help visualize what the annual 
and total costs would be for the 6 years of service contemplated in the agreement. The table couples the 
several agreements for the imaging and Pictometry On Line (POL) self hosting. A description of the 
services is as follows; 

Pictometry Oblique Imaging - Capture and processing of oblique images to be utilized in EFS and POL 
Pictometry on Line Hosting - Web based product deployable by city staff and hosted by Pictometry 
International. 

City of Nashua Mult i Year Pictometry Costs 

Year 1 2 3 4 5 6 Total 

We recommend awarding this contract to Pictometry of Rochester, New York, in the amount of $104,217. 

18,614 16,125 18,614 16,125 18,614 16,125 104,217 

Cc John Griffin Janet Graziano 



AGREEMENT BETWEEN 
PICTOMETRY INTERNATIONAL CORP. (""PICTOMETRY") AND 

CITY OF NASHUA, NH ("CUSTOMER") 

]. This order form ("Order Form"-), in combination with the contract components listed below: 

Section A: Product Descriptions, Prices and Payment Terms 
Section B: License Terms: 
• Delivered Content Terms and Conditions of Use 
• Online Services General Terms and Conditions 
• Software License Agreement 
Section C: Non-Standard Terms and Conditions 

(all of which, collectively, constitute this "Agreement") set forth the entire understanding between Pictometry and Customer with 
respect to the subject matter hereof and supersedes all prior representations, agreements and arrangements, whether oral or 
written, relating to the subject matter hereof. Any modifications to this Agreement must be made in writing and be signed by 
duly authorized officers of each party. Any purchase order or similar document issued by Customer in connection with this 
Agreement is issued solely for Customer's internal administrative purposes and the terms and conditions set forth on any such 
purchase order shall be of no force or effect as between the parties. 

2. In the event of any conflict among any contract components comprising this Agreement, order of precedence for resolving such 
conflict shall be, from highest (i.e., supersedes all others) to lowest (i.e., subordinate to all others): Non-Standard Terms and 
Conditions; Product Descriptions, Prices and Payment Terms; License Terms in order as listed above under the heading 'Section 
B: License Terms'; and Order Form. 

3. All notices under this Agreement shall be in writing and shall be sent to the following respective addresses: 

CUSTOMER NOTICE ADDRESS PICTOMETRY NOTICE ADDRESS 
229 Main Street 25 Methodist Hill Drive 
Nashua, NH 03061-2938 Rochester, NY 14623 
Attn: Angelo Marino, GIS Manager Attn: Contract Administration 
Phone: 603-589-3042 Phone: (585)486-0093 Fax: (585)486-0098 

Either party may change their respective notice address by giving written notice of such change to the other party at the other 
party's then-current notice address. Notices shall be given by any of the following methods: personal delivery; reputable express 
courier providing written receipt; or postage-paid certified or registered United States mail, return receipt requested. Notice shall 
be deemed given when actually received or when delivery is refused. 

4. This Agreement, including all licenses granted pursuant to it. shall be binding upon and inure to the benefit of the parties hereto, 
their successors and permitted assigns, but shall not be assignable by either party except that (i) Pictometry shall have the right to 
assign its right to receive Fees under this Agreement, provided no such assignment shall affect Pictometry's obligations hereunder, 
and (ii) Pictometry shall have the right to assign all its rights under this Agreement lo any person or entity, provided the assignee 
has assumed all of Pictometry's obligations under this Agreement. 

5. IN NO EVENT SHALL EITHER PARTY BE LIABLE, UNDER ANY CAUSE OF ACTION OF ANY KIND ARISING OUT 
OF OR RELATED TO THIS AGREEMENT (INCLUDING UNDER THEORIES INVOLVING TORT, CONTRACT, 
NEGLIGENCE, STRICT LIABILITY, OR BREACH OF WARRANTY), FOR ANY LOST PROFITS OR FOR ANY 
INDIRECT, INCIDENTAL, CONSEQUENTIAL, PUNITIVE, OR OTHER SPECIAL DAMAGES SUFFERED BY THE 
OTHER PARTY OR OTHERS, EVEN IF A PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

6. With respect to any claims that Customer may have or assert against Pictometry on any matter relating to this Agreement, the 
total liability of Pictometry shall, in the aggregate, be limited to the aggregate amount received by Pictometry pursuant lo this 
Agreement. 

7. The waiver by either party of any default by the other shall not waive subsequent defaults of the same or different kind. 

8. In the event that any of the provisions of this Agreement shall be held by a court or other tribunal of competent jurisdiction to be 
unenforceable, such provision will be enforced to the maximum extent permissible and the remaining portions of this Agreement 
shall remain in full force and effect. 
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9. Pictometry shall not be responsible for any failure on its part to perform due to unforeseen circumstances or to causes beyond 
Pictometry's reasonable control, including but not limited to acts of God, war, riot, embargoes, acts of civil or military authorities, 
fire, weather, floods, accidents, strikes, failure to obtain export licenses or shortages or delays of transportation, facilities, fuel, 
energy, supplies, labor or materials. In the event of any such delay, Pictometry may defer performance for a period of time 
reasonably related to the time and nature of the cause of the delay. 

10. In consideration of, and subject to, payment by Customer of the Fees specified in Section A of this Agreement, Pictometry agrees 
to provide Customer with access to and use of the products specified in Section A of this Agreement, subject to the terms and 
conditions set forth in this Agreement. Customer hereby agrees to pay the Fees specified in Section A of this Agreement in 
accordance with the stated payment terms and accepls and agrees to abide by the terms of this Agreement. 

This Agreement shall become effective upon execution by duly authorized officers of Customer and Pictometry and receipt by 
Pictometry of such fully executed document, such date of receipt by Pictometry being the "Effective Date." 

PARTIES: 
CUSTOMER PICTOMETRY 
CITY OF NASHUA, NH PICTOMETRY INTERNATIONAL CORP. 
(entity type) a Delaware corporation 
SIGNATURE: SIGNATURE: 

NAME: NAME: 
TITLE: TITLE: 
DATE: EXECUTION DATE: 

DATE OF RECEIPT (EFFECTIVE DATE): 

¡•aw : of 18 
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SECTION A PRODUCT DESCRIPTIONS, PRICES AND PAYMENT TERMS 

Pictometry International Corp. 
25 Methodist Hill Drive 
Rochester, NY 14623 

ORDER # 
CI 79899 

BILL T O 
City of Nashua, NH 
Angelo Marino, GIS Manager 
229 Main Street 
Nashua, NU 03061-2938 
603-589-3042 
marinoa@nashuanh.fiov 

SHIP TO 
City of Nashua, NH 
Angelo Marino, GIS Manager 
229 Main Street 
Nashua, NH 03061-2938 
603-589-3042 
marinoa@nashuanh.gov 

CUSTOMER ID SALES REP FREQUENCY OF PROJECT 
AI 17421 jlang Biennial 

FIRST PROJECT • " „ - ' ' '.•'•'" •" •. V. :V: ; 

' QTY PRODUCT NAME j PRODUCT DESCRIPTION LIST PRICE DISCOUNT 
PRICE (V.) AMOUNT 

50 IMAGERY -
NEIGHBORHOOD - 4-way 
(N5) (3 in) Per Sector 

Product includes: 3-inch GSD oblique frame images (4-
way), 3-inch GSD orthogonal frame images, 1-meter GSD 
ortho mosaic sector tiles and one area-wide 1-meter GSD 
mosaic (ECW format). Orthogonal GSD: 0.25 feet/pixel, 
Nominal Oblique GSD (ali values +/-10%): Front Line: 
0.24 feet/pixel, Middle Line: 0.28 feet/pixel, Back Line: 
0.34 feet/pixel. 

$450.00 $405.00 
(10.0%) 

$20,250.00 

50 IMAGERY - COMMUNITY 
- 4-way (C5) (9in) - Per 
Sector 

Product includes 9-inch GSD oblique frame images (4-
way), 9-inch GSD orthogonal frame images, 1-meter GSD 
ortho mosaic sector tiles and one area-wide 1 -meter GSD 
mosaic (ECW format). Orthogonal GSD: 0.75 feet/pixel; 
Nominal Oblique GSD (all values +/-I0%): Front Line: 
0.74 feet/pixel, Middle Line: 0.85 feet/pixel, Back Line: 
1.00 feet/pixel. 

$150.00 $135.00 
(10.0%) 

$6,750,00 

1 Pictometry Connect - CA -
100 

Pictometry Connect - CA - 100 (Custom Access) provides 
up tD 100 concurrent authorized users the ability to login 
and access the Pictometry-hosted custom imagery 
libraries specified elsewhere in this Agreement via a web-
based, server-based or desktop integration. The default 
deployment is through web-based Pictometry Connect. 
Term commences on date of activation. 
License Term: 2 Year(s) 

$6,000 00 $4.500.00 
(25.0%) 

$4,500,00 

1 Future View Advanced 
Training (Full) 

Full conference registration to advanced training designed 
to maximize deployment, Includes airfare, hotel room for 
up to three nights, event registration, and round-trip 
airfare up to $500. Customer will be provided with 
discount code to complete FutureView registration. (Air 
Travel Restrictions - 30 day advancc purchase for airfare, 
Continental US only, per person round trip airfare at 
standard coach class rates through Piclometry's travel 
provider only.) Must be redeemed within three years of 
agreement execution date. 

$2,165.00 $2,165.00 

50 Tiles - Standard (3in GSD; 
JPG format) Per Sector 

Available with corresponding 3" GSD imagery purchase. 
3-inch GSD Mosaic Tiles in JPG Format. Tiles are 
provided "as is." Refer to Product Parameters for 
additional details. 

$20.00 $10.00 
(50,0%) 

$500.00 

50 Tiles - Standard (9in GSD; 
JPG format) Per Sector 

Available with corresponding 9" GSD imagery purchase. 
9-inch GSD Mosaic Tiles in JPG Format. Tiles are 
provided "as is." Refer to Product Parameters for 
additional details. 

$10.00 $5.00 
(50,0%) 

$250.00 

1 Media Drive Capacity 931G -
Drive Model IT -
EXTPOWER 

External USB 2.0 / eSATA Externally Powered. Delivery 
media prices include copying a complete image library 
onto media. Sub-warehousing sold separately. 

$199.00 $199.00 
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50 Mosaic - Area Wide (3in 
GSD; MrSID format; 
individual) Per Sector 

Available with purchase of corresponding tile product-
New processing or re-processing to MrSJD of individual 
tiles of 3-inch GSD imagery. Tiles are provided "as is." 
Refer to Product Parameters for addrtional details. 

$2.00 $100.00 

50 Mosaic - Area Wide (9in 
GSD; MrSID format; 
individual) Per Sector 

Available with purchase of corresponding tile product. 
New processing or re-processing to MrSID of individual 
tiles of 9-inch GSD imagery. Tiles are provided "as is." 
Refer to Product Parameters for additional details. 

$0.50 $25.00 

1 KapidAccess - Disaster 
Response Program 

RapidAccess - Disaster Response Program is an 
emergency response program offering flights after an 
emergency or disaster. Refer to the attached detailed 
description of the Disaster Response Program 

$0.00 $0.0!! 

1 Electronic Field Study (EFS) One copy of Electronic Field Study software, latest 
version. 

$0.00 $0.00 

1 Oblique Imagery Bundle 
with Two (2) Years of EFS 
Maintenance & Support 

Includes digital copy of the Licensed Documentation for 
the License Software, two (2) End User Training 
Sessions, one (1) Advanced User Technical Training, one 
(1) Administration / IT Training Session, ten (10) hours of 
telephone support, one copy of Pictometry Electronic 
Field Study (EFS) software, latest version, on the storage 
media specified herein, and access to download updated 
versions of the EFS Licensed Software for a period of two 
years from the initial date of shipment of the EFS 
software, along with a copy of the updated 
documentation. 

$0.00 $0.00 

SUBTOTAL-FIRST PROJECT | $34,739.00 

SECOND PROJECT 

QTY PRODUCT NAME PRODUCT DESCRIPTION LIST PRICE DISCOUNI; 
PRICE (%) AMOUNT '. 

50 IMAGERY -
NEIGHBORHOOD - 4-way 
(N5) (3 in) Per Sector 

Product includes: 3-inch GSD oblique frame images (4-
way), 3-inch GSD orthogonal frame images, 1-meter GSD 
ortho mosaic sector tiles and one area-wide 1-meter GSD 
mosaic (ECW format). Orthogonal GSD: 0.25 feet/pixel; 
Nominal Oblique GSD (all values+/-10%): Front Line: 
0.24 feet/pixel, Middle Line: 0.28 feet/pixel, Back Line: 
0.34 feet/pixel. 

$450.00 $405.00 
(10.0%) 

$20,250.00 

50 IMAGERY - COMMUNITY 
- 4-way (C5) (9in) - Per 
Sector 

Product includes 9-inch GSD oblique frame images (4-
way), 9-inch GSD orthogonal frame images, 1-meter GSD 
ortho mosaic sector tiles and one area-wide 1-meter GSD 
mosaic (ECW format). Orthogonal GSD: 0.75 feet/pixel; 
Nominal Oblique GSD (all values+/-10%): Front Line: 
0.74 feet/pixel, Middle Line: 0.85 feet/pixel, Back Line: 
1.00 feet/pixel. 

$150.00 $135.00 
(10.0%) 

$6,750.00 

1 Pictometry Connect - CA -
100 

Pictometry Connect - CA - 100 (Custom Access) provides 
up to 100 concurrent authorized users the ability to login 
and access the Pictometry-hosted custom imagery 
libraries specified elsewhere in this Agreement via a web-
based, server-based or desktop integration. The default 
deployment is through web-based Pictometry Connect. 
Term commences on date of activation. 
License Term: 2 Ycar(s) 

$6,000.00 $4,500.00 
(25.0%) 

$4,500.00 

1 FutureView Advanced 
Training (Full) 

Full conference registration to advanced training designed 
to maximize deployment. Includes airfare, hotel room for 
up to three nights, event registration, and round-trip 
airfare up to $500. Customer will be provided with 
discount code to complete FutureView registration. (Air 
Travel Restrictions - 30 day advance purchase for airfare, 
Continental US only, per person round trip airfare at 
standard coach class rates through Pictometiy's travel 
provider only.) Must be redeemed within three years of 
agreement execution date. 

$2,165.00 $2,165.00 

50 Tiles - Standard (3in GSD; 
JPG format) Per Sector 

Available with corresponding 3" GSD imagery purchase. 
3-inch GSD Mosaic Tiles in JPG Format. Tiles are 

$20.00 $10.00 
(50.0%) 

5500.00 
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provided "as is." Refer to Product Parameters for 
additional details. 

50 Tiles - Standard (9in GSD; 
JPG format) Per Sector 

Available with corresponding 9" GSD imagery purchase. 
9-inch GSD Mosaic Tiles in JPG Format. Tiles are 
provided "as is," Refer to Product Parameters for 
additional details. 

$10.00 $5.00 
(50.0%) 

$250.00 

1 Media Drive Capacity 93 !G -
Drive Model IT -
EXTPOWER 

External USB 2.0 / eSATA Externally Powered. Delivery 
media priccs include copying a complete image library 
onto media. Sub-warehousing sold separately. 

$199.00 $199.00 

50 Mosaic - Area Wide (3in 
GSD; MrSID format, 
individual) Per Sector 

Available with purchase of corresponding tile product. 
New processing or re-processing to MrSID of individual 
tiles of 3-inch GSD imagery. Tiles are provided "as is." 
RefeT to Product Parameters for additional details. 

$2.00 $100.00 

50 Mosaic - Area Wide (9in 
GSD; MrSID format; 
individual) Per Sector 

Available with purchase of corresponding tile product. 
New processing or re-processing to MrSID of individual 
tiles of 9-inch GSD imagery. Tiles are provided "as is." 
Refer to Product Parameters for additional details. 

$0.50 $25.00 

1 RapidAccess - Disaster 
Response Program 

RapidAccess - Disaster Response Program is an 
emergency response program offering flights after an 
emergency or disaster. Refer to the attached detailed 
description of the Disaster Response Program. 

$0.00 $0.00 

1 Electronic Kjeld Study (EPS) One copy of Electronic Field Study software, latest 
version. 

$0.00 $0.00 

1 Oblique Imagery Bundle 
with Two (2) Yeats of EFS 
Maintenance & Support 

includes digital copy of the Licensed Documentation for 
the License Software, two (2) End User Training 
Sessions, one (1) Advanced User Technical Training, one 
(1) Administration / IT Training Session, ten (10) hours of 
telephone support, one copy of Pictometry Electronic 
Field Study (EFS) software, latest version, on the storage 
media specified herein, and access to download updated 
versions of the EFS Licensed Software for a period of two 
years from the initial date of shipment of the EFS 
software, along with a copy of the updated 
documentation. 

$0.00 S0.00 

SUBTOTAL - SECOND PROJECT | $34,739.00 

THIRD PROJECT 

Q I Y PRODUCT NAME PRODUCT DESCRIPTION LIST PRICE DISCOUNT 
PRICE (%) 

AMOUNT 

50 IMAGERY -
NEIGHBORHOOD - 4-way 
(N5) (3 in) Per Sector 

Product includes: 3-inch GSD oblique frame images (4-
way), 3-inch GSD orthogonal frame images. 1 -meter GSD 
ortho mosaic sector tiles and one area-wide 1-meter GSD 
mosaic (ECW format). Orthogonal GSD: 0.25 fcct/pixel; 
Nominal Oblique GSD (all values +/-10%): Front Line: 
0.24 feet/pixel, Middle Line: 0.28 fcct/pixel, Back Line: 
0.34 feet/pixel. 

$450.00 $405.00 
(10.0%) 

$20,250.00 

50 IMAGERY - COMMUNITY 
- 4-way (C5) (9in) - Per 
Sector 

Product includes 9-inch GSD oblique frame images (4-
way), 9-inch GSD orthogonal frame images, I-meter GSD 
ortho mosaic sector tiles and one area-wide 1-meter GSD 
mosaic (ECW format). Orthogonal GSD: 0.75 feet/pixel; 
Nominal Oblique GSD (all values +/-10%): Front Line: 
0.74 fèet/pixel, Middle Line: 0.85 tcet/pixel, Back Line: 
1.00 feet/pixel, 

$150.00 $135.00 
(10.0%) 

$6,750.00 

I Pictometry Conncct - CA -
100 

Pictometry Connect - CA - 100 (Custom Access) provides 
up to 100 concurrent authorized users the ability to login 
and access the Pictometry-hosted custom imagery 
libraries specified elsewhere in this Agreement via a web-
based, server-based or desktop integration. The default 
deployment is through web-bascd Pictometry Connect. 
Term commences on date of activation. 
License Term: 2 Year(s) 

$6,000.00 $4,500.00 
(25.0%) 

$4,500.00 
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1 FuturcView Advanced 
Training (Full) 

Full conference registration to advanced training designed 
to maximize deployment. Includes airfare, hotel room for 
up to three nights, event registration, and round-trip 
airfare up to $500. Customer will be provided with 
discount codc to complete FutureView registration. (Air 
Travel Restrictions - 30 day advance purchase for airfare, 
Continental US only, per person round trip airfare at 
standard coach class rates through Pictometiy's travel 
provider only.) Must be redeemed within three years of 
agreement execution date. 

$2,165.00 $2,165.00 

50 Tiles - Standard (3in GSD; 
JPG format) Per Sector 

Available with corresponding 3" GSD imagery purchase. 
3-inch GSD Mosaic Tiles in JPG Format. Tiles are 
provided "as is." Refer to Product Parameters for 
additional details. 

$20.00 $¡0.00 
(50.0%) 

$500.00 

50 Tiles - Standard (9in GSD; 
JPG format) Per Sector 

Available with corresponding 9" GSD imagery purchase. 
9-inch GSD Mosaic Tiles in JPG Format. Tiles are 
provided "as is." Refer to Product Parameters for 
additional details. 

$10.00 $5.00 
(50.0%) 

$250.00 

I Media Drive Capacity 93IG -
Drive Model IT -
EXTPOWER 

External USB 2.0/ eSATA Externally Powered. Delivery 
media prices include copying a complete image library 
onto media. Sub-warehousing sold separately. 

$199.00 $199.00 

50 Mosaic - Area Wide (3in 
GSD; MrS ID format, 
individual) Per Sector 

Available with purchase of corresponding tile product. 
New processing or re-processing to MrSFD of individual 
tiles of 3-inch GSD imagery. Tiles are provided "as is." 
Refer to Product Parameters for additional details. 

$2.00 $100.00 

SO Mosaic - Area Wide (9in 
GSD; MrSID format; 
individual) Per Sector 

Available with purchase of corresponding tile product. 
New processing or re-processing to MrSID of individual 
tiles of 9-inch GSD imagery. Tiles are provided "as is." 
Refer to Product Parameters for additional details. 

$0.50 $25.00 

1 RapidAccess - Disaster 
Response Program 

RapidAccess - Disaster Response Program is an 
emergency response program offering flights after an 
emergency or disaster. Refer to the attached detailed 
description of the Disaster Response Program. 

$0.00 $0.00 

1 Electronic Field Study (EFS) One copy of Electronic Field Study software, latest 
version. 

$0.00 $0.00 

1 Oblique Imagery Bundle 
with Two (2) Years of EFS 
Maintenance & Support 

Includes digital copy of the Licensed Documentation for 
the License Software, two (2) End I Iser Training 
Sessions, one (1) Advanced User Technical Training, one 
(1) Administration / IT Training Session, ten (10) hours of 
telephone support, one copy of Pictometry Electronic 
Field Study (EFS) software, latest version, on the storage 
media specified herein, and access to download updated 
versions of the EFS Licensed Software for a period of two 
years from the initial date of shipment of the EFS 
software, along with a copy of the updated 
documentation. 

$0.00 $0.00 

SUBTOTAL-THIRD PROJECT | $34,739.00 

| Thank you for choosing Piotometry as your service provider. f TOTAL | $104,217.00 [ 
'Amount per product -((1-Discount%) * Qty * List Price) 

FEES; PAYMENT TERMS 
Ail amounts due to Pictomctry pursuant to this Agreement ("Fees") are expressed in United States dollars and do not include any duties, taxes 
(including, without limitation, any sales, use, ad valorem or withholding, value added or other taxes) or handling fees, all of which are in addition to 
the amounts shown above and, to the extent applicable to purchases by Customer, shall be paid by Customer to Pictometry without reducing any 
amount owed to Pictometry unless documents satisfactory to Pictometry evidencing exemption from such taxes is provided to Pictomctry prior to 
billing. To the extent any amounts properly invoiced pursuant to this Agreement are not paid within thirty (30) days following the invoice due date, 
such unpaid amounts shall accrue, and Customer shall pay, interest at the rale of 1.5% per month (or at the maximum rate allowed by law, if less). In 
addition, Customer shall pay Pictometry all costs Pictometry incurs in collecting past due amounts due under this Agreement including, but not 
limited to, attorneys' fees and court costs. 
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FIRST PROJECT 

Due at Signing 
Due at Initial Shipment of Imagery 
Due at First Anniversary of Shipment of Imageiy 
Due at Activation of Online Services 
Due at Anniversary of Activation of Online Services 

$4,091.00 
$12,273.00 
$13,875.00 

$2,250.00 
$2,250.00 

Total Payments $34,739.00 

SECOND PROJECT 

Due at Initial Shipment of Imagery 
Due at First Anniversary of Shipment of Imagery 
Due at Activation of Online Services 
Due at Anniversary of Activation of Online Services 

$16,364.00 
$13,875.00 

$2,250.00 
$2,250.00 

Total Payments $34,739.00 

THIRD PROJECT 

Due at Initial Shipment of Imagery 
Due at First Anniversary of Shipment of imagery 
Due at Activation of Online Services 
Due at Anniversary of Activation of Online Services 

$16,364.00 
$13,875.00 

$2,250.00 
$2,250.00 

Total Payments $34,739.00 

PRODUCT PARAMETERS 

FIRST PROJECT 

IMAGERY 
Product: 
Elevation Source: 
Leaf: 

IMAGERY - NEIGHBORHOOD - 4-way (N5) (3in) Per Sector 
USGS 
Less than 30% ieaf cover (Off) 

Product: 
Elevation Source: 
Leaf: 

IMAGERY - COMMUNITY - 4-way (CS) (9in) - Per Sector 
USGS 
Less than 30% leaf cover (Off) 

CONNECT 
Product: 
Admin User Name: 
Admin User Email: 
Requested Activation: 
Geofence: 

Pictometiy Connect - CA - 100 
Angelo Marino 
marinoa@nashuanh.gov 
At Signing 
NH Hillsborough (Primary Geofence) 

SECOND PROJECT 

IMAGERY 
Product: 
Elevation Source: 
Leaf: 

IMAGERY - NEIGHBORHOOD - 4-way (N5) (3in) Per Sector 
USGS 
Less than 30% leaf cover (Off) 

Product: 
Elevation Source: 
Leaf: 

IMAGERY - COMMUNITY - 4-way (CS) (9in) - Per Sector 
USGS 
Less than 30% leaf cover (Off) 

CONNECT 
Product: 
Admin User Name: 
Admin User Email: 

Pictometry Connect - CA - 100 
Angelo Marino 
marinoa@nashuanh.gov 
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Requested Activation: At Signing 
Geo/enee: NH Hillsborough (Primary Geofence) 

THIRD PRO JE CT 

IMAGERY 
Product: 
Elevation Source: 
Leaf: 

IMAGERY - NEIGHBORHOOD - 4-way (N5) (3in) Per Sector 
USGS 
Less than 30% leaf cover (Off) 

Product: 
Elevation Source: 
Leaf: 

IMAGERY - COMMUNITY - 4-way (C5) (9in) - Per Sector 
USGS 
Less than 30% leaf cover (Off) 

CONNECT 
Product: 
Admin User Name: 
Admin User Email: 
Requested Activation: 
Geo/ence: 

Pictometry Connect - CA - 100 
Angelo Marino 
marinoa@nashuanh.gov 
At Signing 
NH Hillsborough (Primary Geofence) 

STANDARD ORTHO MOSAIC PRODUCTS 
Pictometry standard ortho mosaic products are produced through automated mosaicking processes that incorporate digital elevation data with individual Pictometry 
ortho frames to create large-area mosaics on an extremely cost-effective basis. Bccausc these products are produced through automated processes, rather than more 
expensive manual review and hand-touched corrective processes, there may be inherent artifacts in some of the resulting mosaics. While Pictometry works to minimize 
such artifacts, the Pictometry standard ortho mosaic products are provided on an 'AS IS' basis with respect to visible outlines along mosaic seams resulting from the 
following types of artifacts: 
i. Disconnects in non-elevated surfaces generally caused by inaccurate elevation data; 
ii. Disconnects in elevated surfaces (e.g., roadways, bridges, etc.) generally caused by elevated surfaces not being represented in the elevation data; 
iii. Building intersect and clipping generally caused by buildings not being represented in the elevation data; 
iv. Seasonal variations caused by images taken at different times during a season, or during different seasons; 
v. Ground illumination variations caused by images taken under different illumination (e.g., sunny, high overcast, morning light, afternoon light, etc.) within one 

flight day or during different flight days; 
vi. Single GSD color variations caused by illumination differences or multiple-aircrafl/camera captures; 
vii. Mixed GSD color variations caused by adjacent areas being flown at different ground sample distances (GSDs), and 

viii. Water body color variations caused by multiple individual frames being used to crcate a mosaic across a body of water (e.g., lakes, ponds, rivers, etc.). 

Other Pictometry products may be available that are less prone to such artifacts than the Pictometry standard ortho mosaic products. 

RapidAcccss—Disaster Response Program ("MRP") 
Customer is eligible for DRP described below from the Effective Date through the second anniversary of the initial Project delivery. Following 
payment to Pictometry of amounts due with respect to each subsequent Project, Customer will be eligible for the then-current DRP for a period of 
two years from delivery of such subsequent Project. Customer must be in good-standing with Pictometry to maintain eligibility for DRP. 

A. Disaster Coverage Imagery a t No Additional Charge-P ic tomet ry will, upon request of Customer and at no additional charge, provide 
standard quality imagery of up to 200 square miles of affected areas (as determined by Pictometry) upon the occurrence of any of the following 
events during any period Customer is eligible for DRP: 

I i Hurr icane: areas affected by hurricanes of Category II and higher. 

Tornado: areas afFectcd by tornados rated EF4 and higher. 

Terroris t : areas affected by damage from terrorist attack. 

Ear thquake : areas affected by damage to critical infrastructure resulting from earthquakes measured at 6.0 or higher on the Richter scale. 

O Tsunami: areas affected by damage to critical infrastructure resulting from tsunamis. 

B. Discounted Rate - Coverage for areas affected by the events set forth above exceeding 200 square miles will be, subject to Pictometry resource 
availability, offered to Customer at the then current DRP rates. Also, coverage for areas affected by hurricanes below Category II, tornadoes 
below EF4 or earthquakes rated below 6.0 on the Richter scale will be, subject to Pictometry resource availability, offered to Customer at the 
then current DRP rates. 

C. Online Services - Use of Pictometry Conncct Explorer™ - Pictometry's DRP includes the use of Connect Explorer for a term of ninety days 
from the date of delivery of the DRP imagery. Customer shall have access to the DRP imagery for as long as they maintain an active Connect 
account. 
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SECTION B LICENSE TERMS 
PICTOMETRY DELIVERED CONTENT 

TERMS AND CONDITIONS OF USE 

These Pictometry Delivered Content Terms and Conditions of Use (the ''Delivered Content Terms and Conditions"), in combination with the corresponding Agreement 
into which these terms are incorporated, collectively set forth the terms and conditions that govern use of Delivered Content (as hereinafter defined) for use within 
computing environments operated by parties other than Pictometry. As used in the Delivered Content Terms and Conditions the terms "you" and "your" in uppercase 
or lowercase shall mean the Customer that entered into the Agreement into which the Delivered Content Terms and Conditions arc incorporated. 

1.1 "Authorized Subdivision" means, if you are a county or a non-state consortium of counties, any political unit or subdivision located totally or substantially 
within your boundaries that you authorize to have access to Delivered Content pursuant to the Delivered Content Terms and Conditions. 

1.2 "Authorized System" means a workstation or server that meets each of the following criteria (i) it is owned or leased by you or an Authorized Subdivision, (ii) 
it is located within and only accessible from facilities that are owned or leased by you or an Authorized Subdivision, and (iii) it is under the control of and may 
only be used by you or Authorized Subdivisions. 

1.3 "Authorized User" means any employee of you or Authorized Subdivisions that is authorized by you to have access to the Delivered Content through an 
Authorized System. 

1.4 "Delivered Content" means the images, metadata, data layers, models, reports and other geographic or structural visualizations or embodiments included in, 
provided with, or derived from the information delivered to you by or on behalf of Pictometry pursuant to the Agreement. 

1.5 "Project Participant" means any employee or contractor of persons or entities performing services for compensation for you or an Authorized Subdivision that 
has been identified by written notice to Pictometry prior to being granted access to Delivered Content and, unless Pictometry expressly waives such requirement 
for any individual, has entered into a written agreement with Pictometry authorizing such access, 

2. GRANT OF RIGHTS; RESTRICTIONS ON USE; OWNERSHIP 

2.1 Subject to the terms and conditions of the Agreement, you are granted nonexclusive, nontransferable, limited rights to: 
(a) install the Delivered Content on Authorized Systems; 
(b) permit access and use of the Delivered Content through Authorized Systems by: 

(i) Authorized Users for performance of public responsibilities of you or Authorized Subdivisions that are to be performed entirely within facilities 
of you or Authorized Subdivisions; 
(ii) Project Participants under the supervision of Authorized Users for performance of tasks or preparation of materials using only hard copies (or 
jpg copies) of Delivered Content solely for fulfilling public responsibilities of you or Authorized Subdivisions to be performed entirely within 
facilities of you nr Authorized Subdivisions; and 
(iii) individual members of the public, but only through Authorized Users and solely for the purpose of making hard copies or jpg copies of images 
of individual properties or structures (but not bulk orders of multiple properties or structures) to the individual members of the public requesting 
them. 

2.2 You may not reproduce, distribute or make derivative works based upon the Delivered Content in any medium, except as expressly perm itted in the Delivered 
Content Terms and Conditions. 

2.3 You may not offer any part of the Delivered Content for commercial resale or commercial redistribution in any medium. 
2.4 You may not distribute or otherwise make available any Delivered Content to Google or its affiliates, cither directly or indirectly. 
2.5 You may not exploit the goodwill of Pictomelry, including its trademarks, service marks, or logos, without the express written consent of Pictometry. 
2.6 You may not remove, alter or obscure copyright notices or other notices contained in the Delivered Content 
2.7 All right, title, and interest (including all copyrights, trademarks and other intellectual property rights) in Delivered Content in ail media belong to Pictometry 

or its third party suppliers. Neither you nor any users of the Delivered Content acquire any proprietaiy interest in the Delivered Content, or any copies thereof, 
except the limited use rights granted herein. 

3. OBLIGATIONS OF CUSTOMER 

3.1 Geographic Data, ff available, you agree to provide to Pictomctry geographic data in industry standard format (e g,, shape, DBF) including, but not limited 
to, digital elevation models, street center line maps, tax parcel maps and centroids, which data, to the extent practicable, shall be incorporated into the Delivered 
Content. You agree that any of this data that is owned by you may be distributed and modified by Pictometry as part of its products and services, provided 
that at no time shall Pictometry claim ownership of that data. 

3.2 Notification. You shall (a) notify Pictometry in writing of any claims or proceedings involving any of the Delivered Content within ten (10) days after you 
learn of the claim or proceeding, and (b) report promptly to Pictometry all claimed or suspected defects in Delivered Content. 

3.3 Authorized User Compliance. You shall at all times be responsible for compliance by each Authorized User with the Delivered Content Terms and 
Conditions. 

3.4 Authorized Subdivision Compliance. You shall at all times be responsible for compliance by each Authorized Subdivision with the Delivered Content Terms 
and Conditions. 

3.5 Project Participants. Each notice to Pictometry identifying a potential Project Participant shall include a detailed description of the scopc and nature of the 
Project Participants' planned work and the intended use of the Delivered Content in such work. Pictometiy retains the right to restrict or revoke access to 
Delivered Content by any Project Participant who does not comply with the terms of the Delivered Content Terms and Conditions, 

4. LICENSE DURATION; EFFECT OF TERMINATION 

4.1 Term. The license granted to you in the Delivered Content Terms and Conditions is perpetual, subjcct to Pictometry's right to terminate the license in the 
event you do not pay in full the Fees specified elsewhere in the Agreement, the Agreement is terminated for any reason other than a breach of the Agreement 
by Pictometry, or as otherwise provided in the Agreement. 

4.2 Effect of Termination. Upon termination of the license granted to you in the Delivered Content Terms and Conditions, you shall immediately cease all use 
of the Delivered Content, promptly purge all copies of die Delivered Content from all workstations and servers on which any of it may be stored or available 
at the time, and return hard drive/media containing Delivered Content to Pictometry. 

1. DEFINITIONS 

5. TRADEMARKS; CONFIDENTIALITY 
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5.1 Use of Pictometry's Marks. You agree not to attach any additional trademarks, trade names, logos or designations to any Delivered Content or to any copies 
of any Delivered Content without prior written approval from Pictometry. You may, however, include an appropriate government seal and your contact 
information so long as the seal and contact information in no way obscure or deface the Pictometry marks. You further agree that you will not use any 
Pictometry trademark, trade name, logo, or designation in connection with any product or service other than the Delivered Content. Your nonexclusive right 
to use Pictometry's trademarks, trade name, logos, and designations arc coterminous with the license granted to you in the Delivered Content Terms. 

5.2 Confidentiality of Delivered Content. The Delivered Content consists of commercially valuable, proprietary products owned by Pictometry, the design and 
development of which reflect an investment of considerable time, effort, and money. The Delivered Content is treated by Pictometry as confidential and 
contains substantial trade secrets of Pictometry. You agree that you will not disclose, provide a copy of, or disseminate the Delivered Content (other than as 
expressly permitted in the Delivered Content Terms and Conditions) or any part thereof to any person in any manner or for any purpose inconsistent with the 
license granted to you in the Delivered Content Terms and Conditions. You agree to use your best efforts to assure that your personnel, and any others afforded 
access to the Delivered Content, protect the Delivered Content against unauthorized use, disclosure, copying, and dissemination, and that access to the 
Delivered Content and each part thereof will be strictly limited. 

6. LIMITED WARRANTY; DISCLAIMER OF WARRANTIES 

6.1 Limited Warranties; Exclusive Remedy. Pictometry warrants that the Delivered Content will contain true and usable copies of the designated imagery as 
of the date of capture. As the sole and exclusive remedy for any breach of the foregoing warranty, Pictometry shall use reasonable efforts to correct any 
deficiency that precludes use of the Delivered Content in the manner intended. 

6.2 Disclaimer or Other Warranties. Except as provided in Section 6.1, above, THE DELIVERED CONTENT IS PROVIDED TO YOU "AS IS" AND "WITH 
ALL FAULTS." PICTOMETRY MAKES NO OTHER WARRANTIES OR REPRESENTATIONS OF ANY KIND, EXPRESS, IMPLIED, OR 
STATUTORY. ALL IMPLIED WARRANTIES, INCLUDING BUT NOT LIMITED TO WARRANTIES OF PERFORMANCE, MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, AND ACCURACY, ARE HEREBY DISCLAIMED AND EXCLUDED BY PICTOMETRY. 

6.3 Limitation of Liability. With respect to any other claims that you may have or assert against Pictometry on any matter relating to the Delivered Content, the 
total liability of Pictometry shall, in the aggregate, be limited to the aggregate amount received by Pictometiy in payment for Delivered Content during the 
immediately preceding twenty-four (24) month period 

7. MISCELLANEOUS PROVISIONS 

7.1 Restricted Rights. Delivered Content acquired with United States Government funds or intended for use within or for any United States federal agcncy is 
provided with "Restricted Rights" as defined in DFARS 252.227-7013, Rights in Technical Data and Computer Software and FAR 52.227-14, Rights in Data-
General, including Alternate III, as applicable. 

7.2 Governing Law. This License Agreement shall be governed by and interpreted in accordance with the laws of the State of New York, excluding its 
conflicts of law principles. 

[END OF DELIVERED CONTENT TERMS AND CONDITIONS] 
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SECTION B 
PICTOMETRY ONLINE SERVICES 

GENERAL TERMS AND CONDITIONS 

LICENSE TERMS 

These Pictometry Online Services General Terms and Conditions (the "General Terms and Conditions"), in combination with the corresponding Pictometry order form, 
if any, collectively constitute the license agreement (the "License Agreement") that governs your use of the Pictometry online services (the "Online Services"), the 
images available in the Online Services, and all associated metadata and data layers included in, provided with, or derived from those images (the "Licensed Content") 
provided by Pictometry International Corp. and its affiliated companies (collectively, "Pictometry"). The terms "you" and "your" in uppercase or lowercase shall mean 
the individual, entity (e.g., corporation, limited liability company, partnership, sole proprietor, etc.) or government agency entering into the License Agreement. 

J. GRANT OF RIGHTS; RESTRICTIONS ON USE; OWNERSHIP 

1.1 You are granted a nonexclusive, nontransferable, limited right to access and use the Online Services and the Licensed Content obtained or derived from the 
Online Services solely for your internal business purposes and not for resale or redistribution. The rights granted to you include, subject to the restrictions set 
forth below and on the Order Form, the right to copy limited portions of the Licensed Content onto your computer to facilitate preparation of hardcopies and 
work product records, and the right to make hardcopies of the Licensed Content, provided that the Licensed Content and the permitted copies thereof may 
not be sold, leased, loaned, distributed, or copied for use by anyone other than you. 

1.2 You may not make the Online Services available to any other party. 
1.3 You may not copy the Licensed Content or portions thereof onto any computer or storage device or media for the purpose of creating or maintaining one or 

more databases of that content for use in substitution for subsequent access to the content through the Online Services. 
1.4 You may not distribute or otherwise make available any Licensed Content to Google or its affiliates, either directly or indirectly. 
1.5 You may not exploit the goodwill of Pictometry, including its trademarks, service marks, or logos, without the express written consent of Pictometry. 
1.6 You may not remove, alter or obscure copyright notices or other notices contained in the Licensed Content. 
1.7 You may not offer any part of the Online Services or the Licensed Content for commercial resale or commercial redistribution in any medium. 
1.8 You may not use the Online Services or the Licensed Content to compete with any businesses of Pictometry. 
1.9 You may not use information included in the Online Services or the Licensed Content to determine an individual consumer's eligibility for (a) credit or 

insurance for personal, family, or household purposes; (b) employment; or (c) a government license or benefit. The term "consumer" is defined in the United 
States Fair Credit Reporting Act at 15 USC § 1681. 

1.10 You may not access the Online Services via mechanical, programmatic, robotic, scripted or any other automated means. Unless otherwise agreed by 
Pictometry in writing, use of the Online Services is permitted only via manually conducted, discrete, human-initiated individual search and retrieval 
activities. 

1.11 All right, title, and interest (including all copyrights, trademarks and other intellectual property rights) in the Online Services and the Licensed Content in all 
media belong to Pictometry or its third party suppliers. Neither you nor any users of the Online Services or the Licensed Content acquire any proprietary 
interest in the Online Services, the Licensed Content, or any copies thereof, except the limited use rights granted herein. 

2. ACCESS TO SERVICES 

2.1 Only you, your employees, and temporary or contract employees dedicated to performing work exclusively for you (each, an "Eligible User" and 
collectively, the "Eligible Users") are eligible to access and use the Online Services and the Licensed Content pursuant to the License Agreement. Each 
Eligible User to be provided access to the Online Service shall be assigned a unique login/password ("Pictometry Credential") for purposes of accessing the 
Online Services. You agree that each Pictometry Credential shall only be used by the Eligible User to whom it was originally assigned and that Pictometry 
Credentials may not be shared with, or used by, any other person, including other Eligible Users. You will promptly deactivate an Eligible User's 
Pictometiy Credential in the event the Eligible User no longer meets the eligibility requirements or you otherwise wish to terminate the Eligible User's 
access to the Online Services. You are responsible for all use of the Online Services accessed with Pictometry Credentials issued to your Eligible Users, 
including associated charges, whether by Eligible Users or others. You will use reasonable commercial efforts to prevent unauthorized use of Pictometiy 
Credentials assigned to your Eligible Users and will promptly deactivate any Pictometry Credentials you suspect are lost, stolen, compromised, or misused. 

2.2 The Online Services, the Licensed Content, and features and functionality within the Online Services may be enhanced, added to, withdrawn, or otherwise 
changed by Pictometiy without notice. 

2.3 You are aware and understand that any user data collected or stored by the Online Services may be accessed by US law enforcement agencies under the US 
PATRIOT Act. You hereby release, and agree to hold Pictometry harmless from, all claims against Pictometiy with respect to such access. 

3. DISCLAIMERS 

3.1 The Online Services and the Licensed Content are provided for visualization purposes only, are not authoritative or definitive, and do not constitute 
professional engineering or surveying services. 

3.2 The Online Services and the Licensed Content are not to be relied upon to precisely locate or determine property boundaries and should not be used in lieu 
of a professional survey where the accuracy of measurements, distance, height, angle, area and volume, may have significant consequences. 

3.3 All measurements and reports generated by the Online Services or from the Licensed Content are based upon second order visualization and measurement 
data that do not provide authoritative or definitive measurement results suitable for professional engineering or surveying purposes. 

3.4 Contour information obtained from the Online Services or contained in the Licensed Content is generated from undersampled elevation data, is provided for 
informational purposes only, and is not suitable for use as the basis for hydrographic computations, estimations or analyses. 

3.5 While the Online Services and the Licensed Content may be considered useful supplements for life critical applications, they are not designed or maintained 
to support such applications and Pictometry and its third party suppliers of the Online Services and the Licensed Content hereby disclaim all liability for 
damages claims and expenses arising from such use. 

3.6 Your reliance on the Online Services and the Licensed Content should only be undertaken after an independent review of their accuracy, completeness, 
efficacy, timeliness and adequacy for your intended purpose. 

3.7 Pictometiy and each third party supplier of any portion of the Online Services or the Licensed Content assume no responsibility for any consequences 
resulting from the use of the Online Services or the Licensed Content. 

3.8 Pictometry and each third party supplier of any portion of the Online Services or the Licensed Content hereby disclaim all liability for damages, claims and 
expenses arising from or in any way related to the accuracy or availability of the Online Services and the Licensed Content. 

3.9 By accepting these General Tenns and Conditions or by using the Online Services or the Licensed Content, you waive any and all rights you may have 
against Pictometry, each third party supplier of any portion of the Online Services or the Licensed Content, and each of their directors, officers, members and 
employees, arising out of use of or reliance upon the Online Services or the Licensed Content. 
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4. LIMITED WARRANTY 

4.1 Pictomctry represents and warrants that it has the right and authority to make the Online Services and the Licensed Content available to you and your 
Hligible Users as authorized expressly by this License Agreement. 

4.2 EXCEPT AS OTHERWISE PROVIDED IN SECTION 4.1, THE ONLINE SERVICES AND LICENSED CONTENT ARE PROVIDED ON AN "AS IS", 
"AS AVAILABLE" BASIS AND PICTOMETRY AND EACH THIRD PARTY SUPPLIER OF LICENSED CONTEN T EXPRESSLY DISCLAIM ALL 
OTHER WARRANTIES, INCLUDING THE WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE 

5. LIMITATION OF LIABILITY 

5 1 No Covered Party (as defined below) shall be liable for any loss, injury, claim, liability, or damage of any kind resulting in any way from (a) any errors in or 
omissions from the Online Services or the Licensed Content, (b) the unavailability or interruption of the Online Services or any features thereof or the 
Licensed Content, (c) your or an Eligible User's use of the Online Services or the Licensed Content, (d) the loss or corruption of any data or equipment in 
connection with the Online Services or the Licensed Content, (e) the content, accuracy, or completeness of the Licensed Content all regardless of whether 
you received assistance in the use of the Online Service from a Covered Party, (f) any delay or failure in performance beyond the reasonable control of a 
Covered Party, or (g) any content retrieved from the Internet even if retrieved or linked to from within the Online Services. 

5.2 "Covered Party" means (a) Pictometry and any officer, director, employee, subcontractor, agent, successor, or assign of Pictometry; and (b) each third party 
supplier of any Licensed Content, third party alliance entity, their affiliates, and any officer, director, employee, subcontractor, agent, successor, or assign of 
any third party supplier of any Licensed Content or third party alliance entity and their affiliates. 

5.3 TO THE FULLEST EXTENT PERMISSIBLE BY APPLICAB1 ,E LAW, UNDER NO CIRCUMSTANCES WILL THE AGGREGATE LIABILflY OF 
THE COVERED PARTIES IN CONNECTION WITH ANY CLAIM ARISING OUT OF OR RELA TING TO THE ONLINE SERVICES OR THE 
LICENSED CONTENT OR THIS LICENSE AGREEMENT EXCEED THE LESSER OF YOUR ACTUAL DIRECT DAMAGES OR THE AMOUNT 
YOU PAID FOR THE ONLINE SERVICES IN THE TWELVE MONTH PERIOD IMMEDIATELY PRECEDING THE DATE THE CLAIM AROSE 
YOUR RIGHT TO MONETARY DAMAGES IN THAT AMOUNT SHALL BE IN LIEU OF ALL OTHER REMEDIES WHICH YOU MAY HAVE 
AGAINST ANY COVERED PARTY. 

5.4 TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, NEITHER YOU NOR THE COVERED PARTIES WILL BE LIABLE FOR 
ANY SPECIAL, INDIRECT, INCIDENTAL. OR CONSEQUENTIAL DAMAGES OF ANY KIND WHATSOEVER (INCLUDING, WITHOUT 
LIMITATION, ATTORNEYS' FEES) IN ANY WAY DUE TO, RESULTING FROM, OR ARISING IN CONNECTION WITH THE ONLINE 
SERVICES, THE LICENSED CONTENT, OR THE FAILURE OF ANY COVERED PARTY TO PERFORM ITS OBLIGATIONS. THE FOREGOING 
LIMITATION OF LIABILITY SHALL NOT APPLY TO A PARTY'S INDEMNITY OBLIGATIONS OR YOUR (AND YOUR ELIGIBLE USERS') 
INFRINGEMENT OF INTELLECTUAL PROPERTY OR MISAPPROPRIATION OF PROPRIETARY DATA BELONGING TO PICTOMETRY OR ITS 
THIRD PARTY SUPPLIERS. 

5 .5 Notwithstanding anything to the contrary in this Section 5: 
(a) If there is a breach of the warranty in Section 4.1 above, then Pictometry, at its option and expense, shall either defend or settle any action and hold you 

harmless against proceedings or damages of any kind or description based on a third party's claim of patent, trademark, service mark, copyright or 
trade secret infringement related to use ofthe Online Services or the Licensed Content, asserted against you by such third party provided: (i) all use of 
the Online Services and the Licensed Content was in accordance with this License Agreement; (ii) the claim, cause of action or infringement was not 
caused by you modifying or combining the Online Services or the Licensed Content with or into other products, applications, images or data not 
approved by Pictomctry; (iii) you give Pictometry prompt notice of such claim; and (iv) you give Pictometry the right to control and direct the 
investigation, defense and settlement of such claim, You, at Pictometiy's expense, shall reasonably cooperate with Pictometry in connection with the 
foregoing. 

(b) In addition to Section 5.5(a), if the Online Services, the operation thereof or the Licensed Content become, or in the opinion of Pictometry arc likely to 
become, the subject of a claim of infringement, Pictometry may, at its option and expense, either: (i) procure for you the right to continue using the 
Online Services or the Licensed Content, (ii) replace or modify the Online Services or the Licensed Content so that they become non-infringing; or (iii) 
terminate the License Agreement on notice to you and grant you a pro-rata refund or credit (whichever is applicable) for any pre-paid tees or fixed 
charges. 

(c) The provisions of Sections 5.5(a) and (b) shall constitute your sole and exclusive remedy for the respective matters specified therein. 

6. MISCELLANEOUS 
6.1 The terms and conditions of this Liccnse Agreement may be changed from time to time immediately upon notice to you. If any changes arc made to this 

License Agreement, such changes will: (a) only be appl ied prospectively; and (b) not be specifically directed against you or your El igible Users but will 
apply to all similarly situated Pictomeby customers using the Online Services. You may terminate this License Agreement upon written notice to 
Pictometry if any change to the terms and conditions of this License Agreement is unacceptable to you. For termination to be effective under this Section 
6.1, written notice of termination must be provided to Pictometry within 90 days of the effective date ofthe change. Continued use ofthe Online Services 
following the effective date of any change constitutes acceptance ofthe change, but does not affect the foregoing termination right. Except as provided 
above, this License Agreement may not be supplemented, modified or otherwise revised unless signed by duly authorized representatives of both parties. 
Furthermore, this License Agreement may not be supplemented, modified or otherwise revised by email exchange, even if the email contains a printed name 
or signature line bearing signature-like font. 'The foregoing does not prohibit the execution of electronic contracts bearing electronic signatures of authorized 
representatives of both parties, provided such signatures include digital certifications or are otherwise authenticated. 

6.2 In the event of a breach of this License Agreement by you, any Eligible User or someone using the Pictometry Credential of an Eligible User, Pictometiy 
may temporarily suspend or discontinue providing access to the Online Services to any or all Eligible Users without notice and Pictometry may pursue any 
other legal remedies available to it. 

6.3 All notices and other communications hereunder shall be in writing or displayed electronically in the Online Services by Pictometiy. Notices shall be 
deemed to have been properly given on the date deposited in the mail, if mailed; on the date fust made available, if displayed in the Online Services; or on 
the date received, if delivered in any other manner. Legal notices to Pictometry should be sent to Pictometry, Attn: General Counsel, 25 Methodist Hill 
Drive, Rochester, New York 14623. 

6.4 The failure of you, Pictomctry, or any third party supplier ofthe Online Services or any Licensed Content to enforce any provision hereof shall not constitute 
or be construed as a waiver of such provision or ofthe right to enforce it at a later time. 

6.5 Neither you nor any Eligible User may assign or otherwise transfer your rights or delegate your duties under this Licensc Agreement without the prior 
written consent of Pictometry. Any attempt by you or any Eligible User to assign, transfer or delegate your rights or obligations under this License 
Agreement without Pictometry's consent shall be void, and shall also void the limited license granted to you by this License Agreement. This License 
Agreement and any amendment thereto shall be binding on, and will inure to the benefit of the parties and their respective successors and permitted assigns. 

6.6 This License Agreement shall be governed by and interpreted in accordance with the laws of the State of New York, excluding its conflicts of law principles. 
Unless you are a government entity, in the event that any legal proceedings are commenced with respcct to any matter arising under this License Agreement, 
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the parties specifically consent and agree that the courts of the State of New York or, in the alternative, the Federal Courts located in the State of New York 
shall have exclusive jurisdiction over each of the parties and over the subject matter of any such proceedings, and that the venue of any such action shall be 
in Monroe County, New York or the U.S. District Court for the Western District of New York, as applicable. 

6.7 This I.iccnse Agreement will be enforced to the fullest extent permitted by applicable law, If any provision of this License Agreement is held to be invalid or 
unenforceable to any extent, then (a) such provision will be interpreted, construed and reformed to the extent reasonably required to render it valid, 
enforceable and consistent with its original intent and (b) such invalidity or unenforceability will not affect any other provision of this License Agreement. 

6.8 Where applicable, each affiliated company of Pictomctry and each third party supplier of the Online Services or any Licensed Content has the right to assert 
and enforce the provisions of this License Agreement directly on its own behalf as a third party beneficiary. 

6.9 In the event of a breach of your obligations under this License Agreement or your payment obligations with respect to acccss to the Online Services or the 
Licensed Content, you agree to pay all of Pictometry's costs of enforcement and collection, including court costs and reasonable attorneys' fees. 

6.10 This License Agreement constitutes the entire agreement of the parties with respect to its subject matter and replaces and supersedes any prior written or 
verbal communications, representations, proposals or quotations relating to that subject matter. 

[END OF ONLINE SERVICES GENERAL TERMS AND CONDITIONS] 
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SECTION B 
PICTOMETRY SOFTWARE 

LICENSE AGREEMENT 

LICENSE TERMS 

PLEASE READ THIS SOFTWARE LICENSE AGREEMENT ("LICENSE") CAREFULLY BEFORE DOWNLOADING, INSTALLING OR USING T1IE 
SOFTWARE. BY USING THE SOFTWARE, YOU AGREE TO THE TERMS OF THIS LICENSE. IF YOU DO NOT AGREE TO THE TERMS OF TH IS 
LICENSE, DO NOT DOWNLOAD, INSTALL OR USE THE SOFTWARE. 

1. GENERAL. The software ("Pictometry Software") and any written materials that accompany the software ("Documentation") in any media or form are licensed, 
not sold, to you by Pictometry International Corp. ("Pictometry") for use only under the terms of this Liccnse, Pictomctry reserves all rights not expressly granted 
to you in this License. 

2. LICENSE. Subject to the terms and conditions of this License, you are granted a limited, non-transferable, terminable, non-sublicenseable, non-exclusive license 
to install and use the Pictometry Software and the Documentation (collectively, the "Proprietary Materials") solely for internal use. Use of the functionality 
provided by the Pictometry Software other than for your internal use is prohibited, except with the prior written approval of Pictomctry. You may make one copy 
of the Pictometry Software in machine-readable form for backup purposes only; provided that the backup copy must include all copyright and other proprietary 
notices contained in the original. You will not and will not enable others to decompile, reverse engineer, disassemble, attempt to derive the source code of, 
decrypt, modify, create derivative works of, or tamper with or disable any security or monitoring features within the Pictometry Software. Any attempt to do so is 
a violation of the rights of Pictometry and its licensors. 

3. TITLE. The Proprietary Materials are confidential information of, trade secrets of, and are proprietary to Pictometry. Title to the Proprietary Materials is and will 
remain in Pictometry and its licensors. All applicable rights to patents, copyrights, trademarks, trade secrets, and other intellectual property rights in the 
Proprietary Materials are and will remain in Pictometry and its licensors. You will not assert any right, title or interest in the Proprietary Materials provided to you 
under this License, except for the express license granted to you hereunder, You will not remove any copyright or other proprietary notice or legend contained on 
or included in any Proprietary Materials and you will reproduce all such information on all copies made hereunder. You will keep the Proprietary Materials free of 
all claims, liens and encumbrances. 

4. DISCLAIMERS OF WARRANTY. USE OF THE PICTOMETRY SOFTWARE IS AT YOUR SOLE RISK. TO THE MAXIMUM EXTENT PERMITTED 
BY APPLICABLE LAW, THE PICTOMETRY SOFTWARE IS PROVIDED "AS IS", WITH ALL FAULTS AND WITHOUT WARRANTY OF ANY KIND, 
AND PICTOMETRY HEREBY DISCLAIMS ALL WARRANTIES WITH RESPECT TO THE PICTOMETRY SOFTWARE, WHETHER EXPRESS, 
IMPLIED OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND OF FITNESS FOR A 
PARTICULAR PURPOSE. PICTOMETRY DOES NOT WARRANT THAT THE FUNCTIONS CONTAINED IN OR PROVIDED BY THE PICTOMETRY 
SOFTWARE WILL MEET YOUR REQUIREMENTS, THAT THE OPERA HON OF THE PICTOMETRY SOFTWARE WILL BE UNINTERRUPTED OR 
ERROR-FREE, OR THAT DEFECTS IN TOE PROPRIETARY MATERIALS WILL BE CORRECTED 

5. LIMITATION OF LIABILITY. IN NO EVENT WILL PICTOMETRY BE LIABLE FOR ANY INCIDENTAL, SPECIAL, INDIRECT OR 
CONSEQUENTIAL DAMAGES WHATSOEVER INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, 
BUSINESS INTERRUPTION OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES ARISING OUT OF OR RELATED TO YOUR USE OR 
INABILITY TO USE THE PICTOMETRY SOFTWARE, HOWEVER CAUSED, REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, TORT 
OR OTHERWISE), EVEN IF PICTOMETRY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT WILL PICTOMETRY'S 
TOTAL LIABILITY TO YOU FOR ALL DAMAGES (OTHER THAN AS MAY BE REQUIRED BY APPLICABLE LAW IN CASES INVOLVING 
PERSONAL INJURY) CAUSED BY, ARISING OUT OF OR IN ANY WAY RELATED TO THE PICTOMETRY SOFTWARE EXCEED THE AMOUNT OF 
FIFTY DOLLARS ($50.00). THE FOREGOING LIMITATIONS WILL APPLY EVEN IF TOE ABOVE STATED REMEDY FAILS OF ITS ESSENTIAL 
PURPOSE. 

6. TERMINATION. This License will terminate automatically without notice from Pictometry if you fail to comply with any term of this License. Upon the 
termination of this License, you will cease all use of the Pictomctry Software and destroy all copies, full or partial, of the Proprietary Materials. 

7. MISCELLANEOUS PROVISIONS. 

A. Restricted Rights. Pictometry Software acquired with United States Government funds or intended for use within or for any United States federal agency is 
provided with "Restricted Rights" as defined in DFARS 252.227-7013, Rights in Technical Data and Computer Software and FAR 52.227-14, Rights in 
Data-General, including Alternate III, as applicable, Pictometry must be notified in advance of any license grants to United States federal governmental 
entities. The Pictometry Software is developed for general use in a variety of applications and is not developed or intended for use in any inherently 
dangerous applications or applications that could lead to property damage, personal injury or death. If you use the Pictometry Software in such applications, 
then you will be responsible for taking all appropriate foil-safe, backup, redundancy, and other measures to ensure the safe use of the Pictometiy Software in 
such applications, including but not limited to, in any nuclear, aviation, mass transit, public safety or medical applications. 

B. Foreign Trade Restrictions. The parties acknowledge that certain information, software technology, accompanying documentation and technical 
information may be subject to United States export control laws. You will not directly or indirectly export or re-export the Pictometry Software in violation of 
the Export Administration Regulations of the U.S. Department of Commerce. 

C. Governing Law. Tills License will be governed by and interpreted in accordance with the laws of the State of New York, excluding its conflict of laws 
principles. 

D. Assignment You may not assign this License without Pictometry's prior written consent. Any assignment in violation of this License will be null, void and 
of no force and effect. For all purposes under this License, any merger, consolidation, spin-off, acquisition or change-in-control will be deemed an 
assignment. 

E. Partial Invalidity; Survival. If any provision of this License is held invalid or unenforceable by competent authority, that provision will be construed so as 
to be I imited or reduced to be enforceable to the maximum extent compatible with the law as it will then appear. The total invalidity or unenforceability of any 
particular provision of this License will not affect its other provisions and this License will be construed in all respects as if the invalid or unenforceable provision 
were omitted. The provisions of this License that by their nature would survive its termination will survive indefinitely. 
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F Force Majeure. Neither party will be liable for any costs or damages due to nonperformance under this License arising out of any cause not within the 
reasonable control of such party and without its fault or negligence. Neither party will be liable for any delay or failure in the performance of its obligations 
under this License that directly results from any failure of the other party to perform its obligations as set forth in this License. 

G. Waiver. No waiver of a breach of any term of this License will be effective unless in writing and duly executed by the waiving party. No such waiver will 
constitute a waiver of any subsequent breach of the same or any other term of this License No failure on the part of a party to exercise, and no delay in 
exercising any of its rights hereunder will operate as a waiver thereof, nor will any single or partial exercise by a party of any right preclude any other or 
future exercise thereof or the exercise of any other right. No course of dealing between the parties will be deemed effective to modify, amend or discharge 
any part of this License or the rights or obligations of any party hereunder. 

H. Entire Agreement; Construction. This License contains the entire understanding of the parties with respect to the subject matter hereof and supeisedes any 
prior or contemporaneous understandings regarding that subject matter. No amendment to or modification of this License will be binding unless in writing 
and signed by Pictometry. There are no representations, warranties, or obligations of any party not expressly contained herein. The headings in this License 
are for convenience only, They do not constitute a portion of this License and will not be used in any construction of it. 

[END OF SOFTWARE LICENSE AGREEME!NT| 
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SECTION C NON-STANDARD TERMS AND CONDITIONS 

1. Online Services Eligible Users: Notwithstanding anything in the Online Services General Terms and Conditions incorporated in 
this Agreement to the contrary, the terms "Eligible User" and "Eligible Users" as defined in those Online Services General Terms and 
Conditions shall, for the purposes of this Agreement, also include each "Authorized User" as that term is defined in the Delivered 
Content Terms and Conditions of Use incorporated in this Agreement. 

2. Section 6. to the Order form is deleted in its entirety and replaced with the following: 
"With respect to any claims that Customer may have or assert against Pictometry on any matter relating to this Agreement, the 
total liability of Pictometry shall, in the aggregate, be limited to twice the aggregate amount received by Pictometry pursuant to 
this Agreement." 

3. The language in Section A under the heading FEES; PAYMENT TERMS is deleted in its entirety and replaced with the following: 
"All amounts due to Pictometry pursuant to this Agreement ("Fees") are expressed in United States dollars and do not include 
any duties, taxes (including, without limitation, any sales, use, ad valorem or withholding, value added or other taxes) or 
handling fees, all of which are in addition to the amounts shown above and, to the extent applicable to purchases by Customer, 
shall be paid by Customer to Pictometry without reducing any amount owed to Pictometry unless documents satisfactory to 
Pictometry evidencing exemption from such taxes is provided to Pictometry prior to billing." 

4. Section 6.3 to the Pictometry Delivered Content Terms and Conditions of Use is deleted in its entirety and replaced with the 
following: 

"6.3 Limitation of Liability. With respect to any other claims that you may have or assert against Pictometry on any matter 
relating to the Delivered Content, the total liability of Pictometry shall, in the aggregate, be limited to two times the aggregate 
amount received by Pictometry in payment for Delivered Content during the immediately preceding twenty-four (24) month 
period," 

5. Section 7.2 to the Pictometry Delivered Content Terms and Conditions of Use is deleted in its entirety and replaced with the 
following: 

"7.2 This Agreement shall be governed and construed in accordance with the laws of the State of New Hampshire. Any action 
arising out of the terms of this agreement, the work performed hereunder, or which is referable in any way thereto shall be 
brought in Hillsborough County (New Hampshire) Superior Court Southern Judicial District or in the New Hampshire 9th 
Circuit Court, Nashua, New Hampshire and not elsewhere." 

6. Section 1.8 to the Pictometry Online Services General Terms and Conditions is deleted in its entirety and replaced with the 
following: 

"1.8 You may not knowingly use the Online Services or the Licensed Content to compete with any businesses of Pictometry." 

7. Section 1.9 to the Pictometry Online Services General Terms and Conditions is deleted in its entirety and replaced with the 
following: 

"1.9 You may not use information included in the Online Services or the Licensed Content to determine an individual 
consumer's eligibility for (a) credit or insurance for personal, family, or household purposes; (b) employment; or (c) a 
government license or benefit granted by a governmental instrumentality required by law to consider an applicant's financial 
responsibility or status. The term "consumer" is defined in the United States Fair Credit Reporting Act at 15 USC §1681." 

if, Section 5.3 to the Pictometry Online Services General Terms and Conditions is deleted in its entirety and replaced with the 
following: 

"5.3 TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, UNDER NO CIRCUMSTANCES WILL THE 
AGGREGATE LIABILITY OF THE COVERED PARTIES IN CONNECTION WITH ANY CLAIM ARISING OUT OF OR 
RELATING TO THE ONLINE SERVICES OR THE LICENSED CONTENT OR THIS LICENSE AGREEMENT EXCEED 
THE LESSER OF YOUR ACTUAL DIRECT DAMAGES OR TWICE THE AMOUNT YOU PAID FOR THE ONLINE 
SERVICES IN THE TWELVE MONTH PERIOD IMMEDIATELY PRECEDING THE DATE THE CLAIM AROSE. YOUR 
RIGHT TO MONETARY DAMAGES IN THAT AMOUNT SHALL BE IN LIEU OF ALL OTHER REMEDIES WHICH 
YOU MAY HAVE AGAINST ANY COVERED PARTY." 

9. Section 6.6 to the Pictometry Online Services General Terms and Conditions is deleted in its entirety and replaced with the 
following: 

"6.6 This Agreement shall be governed and construed in accordance with the laws of the State of New Hampshire. Any action 
arising out of the terms of this agreement, the work performed hereunder, or which is referable in any way thereto shall be 
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brought in Hillsborough County (New Hampshire) Superior Court Southern Judicial District or in the New Hampshire 9th 
Circuit Court, Nashua, New Hampshire and not elsewhere," 

10. Section 6.9 to the Pictometry Online Services General Terms and Conditions is deleted in its entirety. 

11. Section 5 to the Pictometry Software License Agreement is deleted in its entirety and replaced with the following: 
"5. LIMITATION OF LIABILITY. IN NO EVENT WILL PICTOMETRY BE LIABLE FOR ANY INCIDENTAL, 
SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, WITHOUT LIMITATION, 
DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, BUSINESS INTERRUPTION OR ANY OTHER COMMERCIAL 
DAMAGES OR LOSSES ARISING OUT OF OR RELATED TO YOUR USE OR INABILITY TO USE THF. 
PICTOMETRY SOFTWARE, HOWEVER CAUSED, REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, 
TORT OR OTHERWISE), EVEN IF PICTOMETRY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 
TN NO EVENT WILL PICTOMETRY'S TOTAL LIABILITY TO YOU FOR ALL DAMAGES (OTHER THAN AS MAY BE 
REQUIRED BY APPLICABLE LAW IN CASES INVOLVING PERSONAL INJURY) CAUSED BY, ARISING OUT OF 
OR IN ANY WAY RELATED TO THE PICTOMETRY SOFTWARE EXCEED TWICE THE AMOUNT PAID UNDER 
THIS AGREEMENT. THE FOREGOING LIMITATIONS WILL APPLY EVEN IF THE ABOVE STATED REMEDY 
FAILS OF ITS ESSENTIAL PURPOSE." 

12. Section 7 C. to the Pictometry Software License Agreement is deleted in its entirety and replaced with the following: 
"C. This Agreement shall be governed and construed in accordance with the laws of the State of New Hampshire. Any action 
arising out of the terms of this agreement, the work performed hereunder, or which is referable in any way thereto shall be 
brought in Hillsborough County (New Hampshire) Superior Court Southern Judicial District or in the New Hampshire 9th 
Circuit Court, Nashua, New Hampshire and not elsewhere." 

13. Notwithstanding anything in this Agreement to the contrary, if any content, material, or information covered by this Agreement is 
requested from the City, the City will endeavor to respond pursuant to the terms of this Agreement. If a claim is threatened or filed 
against the City under NH RS A Chapter 91 -A ("the Right-to-Know Law") for access to said content, material, or information, the City 
will notify Pictometry. Pictometry shall assume the defense of any such action and shall indemnify the City against any loss arising 
out of any such action including costs and attorneys' fees. 

|END OF NON-STANDARD TERMS AND CONDITIONS] 
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THE CITY OF NASHUA 
Vinanáal Services 

Purchasing Department 

'The Gate City'' 

June 9, 2016 
Memo #16-160 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: RENEWAL OF MEDICAL DIRECTOR CONTRACT FOR FY17 (VALUE: $10,800) 
DEPARTMENT: 172 COMMUNITY HEALTH; FUND: GENERAL FUND $2,800 
ACCOUNT CLASSIFICATION: 55 OTHER SERVICES 
DEPARTMENT: 172 COMMUNITY HEALTH; FUND: COMMUNITY HEALTH GRANT 
STD/HIV $8,000 
ACCOUNT CLASSIFICATION: 55 OTHER SERVICES 

Please see attached communication from Bobbie Bagley, Director, DPHCS dated June 7, 2016 for 
information related to this contract award. 

Pursuant to NRO § 5-83 Professional Services (A) In the purchase of accounting, architectural, auditing, 
engineering, legal, medical and ambulance services and purchases of independent professional 
consultant services for personnel, data processing, actuarial, planning, management and other 
comparable purchases competitive bidding shall not be required. 

The Director, DPHCS and the Purchasing Department recommend awarding this contract to Alexander 
Granock, MD of Merrimack, NH in an amount of $10,800. 

pan Kdoken 
Purchasing Manager 

Ce: B Bagley J Graziano 

¡229 Main Street • Nashua, New Hampshire 03061 • Phone (603 ) 5 8 9 - 3 3 3 0 • Fax (603) 5 8 9 - 3 3 4 4 



THE CITY OF NASHUA 
Division of Public Health and Community Services 

Community Services Department 

"The Gate City' 

June 7, 2016 

To: John Griffin, CFO; Daniel Kooken, Purchasing Manager 

From: Bobbie Bagley, Director, DPHC5 

Subject: Renewal of Medical Director Contract for FY17 

Alexander Granok, MD, an independent contractor, has served as the 
Division of Public Health and Community Service's Medical Director for 
the past five (5) years. 

The Division is required to have a physician serve as Medical Director 
in order to maintain clinical licensure. The Medical Director is 
responsible for reviewing and approving all clinical Standards of 
Operations for the clinic as well as for disease investigations. The 
Medical Director provides clinical consultation to the Advance 
Practice Nurse Practitioner, the Community Health Department Staff, 
and the Environmental Health Staff when needed. 

Dr. Granok is a well-known and respected Infectious Disease doctor-

The attached contract is effective July 1, 2016 through June 30, 2017 
in the amount of $10,800 to be paid at $900 per month. 

In accordance with § 5-83(A) Professional Services, the Division of 
Public Health recommends that the contract with Alexander Granok, MD 
located at 399 Daniel Webster Highway, Merrimack, NH, be renewed for 
an additional year. 
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INDEPENDENT CONTRACTOR AGREEMENT 

This agreement is made this day of , 2016 between the City of 
Nashua, New Hampshire (hereinafter "City"), with a mailing address 229 Main Street, 
Nashua, NH 03060 and Alexander Granok, MD (hereinafter "Contractor"), with a 
mailing address of 399 Daniel Webster Highway, Merrimack, NH 03054. The City of 
Nashua, Division of Public Health and Community Services (DPHCS) and Alexander 
Granok, MD (collectively referred to as the "Parties") hereby enter into this Independent 
Contractor Agreement (hereinafter "Agreement") under the terms and conditions set 
forth below. 

PURPOSE OF AGREEMENT 

The Nashua Division of Public Health and Community Services desires to enter into this 
agreement with a physician for periodic medical consultation on matters pertaining to 
communicable diseases, emergency preparedness, chronic disease prevention; and for 
authorizing the Department's standing orders, on an annual basis, for immunization, 
sexually transmitted disease, and other clinics. 

SCOPE OF SERVICES 

The Contractor will provide medical oversight to the Nashua Division of Public Health on 
matters pertaining to communicable diseases, emergency preparedness, chronic 
disease prevention, and school health issues. 

1. The Contractor shall provide consultation to the APRN, Community Health 
Department Staff, Environmental Health Department staff and the 
Epidemiologist relative to the treatment of infectious diseases and disease 
investigations. 

2. The Contractor will review the appropriate DPHCS Policy and Procedure 
manuals at least once per year and shall make recommendations for policy and 
procedure changes as indicated. 

3. The Contractor will review and sign the DPHCS standing orders on an annual 
basis. 

4. The Contractor will meet with DPHCS Division Director and Manager of the 
Community Health Department at least twice on an annual basis. 



5. The Contractor will provide medical advice to the Division Staff on policy and 
practice issues related to prevention and control of diseases of public health 
importance. 

6. The Contractor will serve as the Lab Director for the DPHCS Clinical Laboratory 
Improvement Amendments (CLIA) License with the State of New Hampshire. 

TIME PERIOD 

This contract is in effect from July 1, 2016 to June 30, 2017. 

QUALIFICATIONS 

The medical consultant shall possess and maintain a medical degree and 
license to practice medicine within the State of New Hampshire. Copies of said 
degree and NH licensure shall be provided prior to execution of this agreement. 

PAYMENT FOR SERVICES 

1. The City shall pay the contractor at the rate of $ 900.00 (nine hundred 
per month. 

2. Monthly Invoices may be submitted electronically by e-mail or in hard 
the Director of the Division of Public Health and Community Services. 

INSURANCE COVERAGE: 

The Contractor's liability insurance shall be provided by the City of Nashua for the 
scope of services listed within this contract for the duration of the contract. 

INDEPENDENT CONTRACTOR 

The Contractor agrees that he is completely independent from tne City and is not an 
employee of the City. The Contractor warrants that he may work for other individuals 
and/or entities. The City shall not supervise or directly control the work of the 
Contractor. The City does reserve the right to inspect the work being performed and to 
determine whether it is being performed in an appropriate manner. The Contractor shall 
have the ultimate authority to determine the hours of work, the length of workdays, the 
means and methods of performance of the work, and the City shall not interfere in this 
regard, except when necessary to carry out the efficient and effective work of the City. 

a valid 
medical 

dollars) 

copy to 



TERMINATION 

Notwithstanding anything in this contract to the contrary, the City, or the Contractor, 
may terminate this agreement without cause upon thirty (30) days written notice to the 
other party. 

CHOICE OF LAW AND VENUE 

The laws of the State of New Hampshire shall govern this Agreement exclusively and 
any litigation relative to this Agreement shall be brought to a court located in the State of 
New Hampshire. 

SIGNATURES: 

The terms and conditions of this agreement are agreed to by the parties upon signature 
below. 

For the City of Nashua: 
James Donchess 
Mayor 

Date: 

For Alexander Granok, MD 
Alexander Granok, MD 
Contractor 

Date: 



THE CITY OF NASHUA . n e G a t e C i t y , 
Financial Services 

Purchasing Department 

June 9, 2016 
Memo #16-161 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: RENEWAL OF ANIMAL CONTROL SERVICES CONTRACT FOR FY17 (VALUE: 
$99,081) 
DEPARTMENT: 171 COMMUNITY SERVICES; FUND: GENERAL FUND 
ACCOUNT CLASSIFICATION: 56 COMMUNITY EXPENSES 

Please see attached communication from Bobbie Bagley, Director, DPHCS dated June 7, 2016 for 
information related to this contract award. 

Pursuant to NRO § 5-84 Special Purchase Procedures A. (4) Sole-source procurements, where the 
proposed purchase is manufactured by only one company. 

The Director, DPHCS and the Purchasing Department recommend awarding this contract to the Human 
Society for Greater Nashua Corporation (HSFN) of Nashua, NH in an amount of $99,081. 

Respectfully, 

Purchasing Manager 

Cc: B Bagley J Graziano 

¡229 Main Street • Nashua, New Hampshire 03061 • Phone (603 ) 5 8 9 - 3 3 3 0 • Fax (603) 5 8 9 - 3 3 4 4 



THE CITY OF NASHUA 
Division of Public Health and Community Services 

Community Services Department 

tu The Gate City 

June 7, 2016 

To: John Griffin, CFO; Daniel Kocken, Purchasing Manager 

From: Bobbie Bagley, Director, DPHCS 

Subject: Renewal of Humane Society Contract for FY17 

The'Humane Society for Greater Nashua Corporation (HSFN), has provided 
shelter, pound, isolation and quarantine services for the City of 
Nashua. HSFN has been the provider of these services for the City for 
over 20 years. 

Nashua Revised Ordinances section 93-7 states, "The Mayor, with the 
assistance and cooperation of the Dog Officer, shall select a suitable 
place of confinement for impounded animals and those held under 
suspicion of rabies and after biting." HSFN has a proven record of 
providing impoundment and quarantine services. It has the facility 
space to accommodate the needs of the City of Nashua's Pound, and the 
HSFN staff has worked closely with the City's staff throughout the 
years to develop sound policies and procedures to adequately provide 
efficient and effective methods of handling impoundment and quarantine 
services. 

The Division of Public Health and Community Services, Environmental 
Health Department and the Nashua Police Department Animal Control 
Officer work closely with HSFN and oversee the contract deliverables 
and communications with HSFN. 

The attached contract is effective July 1, 2016 through June 30, 2017 
in the amount of $99, 081, to be paid in . equal monthly installments. 
Services include shelter for dogs, cats, rabbits and various other 
small animals, adoption of stray animals, veterinary services for 
stray animals surrendered to the HSFN, owner location of stray 
animals, quarantine of unvaccinated dogs and cats which have bit a 
human or another animal, and processing of animals found to be 
positive for rabies. 

In accordance with § 5-84 A (4) Special Purchasing Procedures for 
Sole Source Procurements, the Division of Public Health recommends 
that the contract with HSFN located at 24 Ferry Road, Nashua, NH, be 
renewed for an additional year. 
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AGREEMENT 

Humane Society for Greater Nashua Corporation and the City of Nashua, NH 

AGREEMENT made this day of , 2016 by and between the City of 
Nashua, New Hampshire (hereinafter "City"), a municipal corporation with a principal place of 
business at 229 Main Street, Nashua, New Hampshire 03061 (the "City") and Humane Society for 
Greater Nashua Corporation (HSFN) of 24 Ferry Road, Nashua, NH, 03064, (hereinafter 
"Contractor") (collectively referred to as the "Parties"). The Parties hereby enter into this 
Independent Contractor Agreement (hereinafter "Agreement") under the terms and conditions set 
forth below. 

SCOPE OF SERVICES 

The Contractor agrees to perform the following services for the City: 

The Humane Society for Greater Nashua Corporation shall be the designated "Pound" for the City 
of Nashua, NH and will be responsible for animal impoundment services to the City of Nashua, NH 
as outlined in this Scope of Services. 

1. The HSFN will provide the following impoundment and quarantine services for animals 
impounded by the Animal Control Officer or a Nashua Police Officer: 

10-Day Bite Quarantine of canines (stray and owned); 

10-Day Bite Quarantine of owned felines; 

10-Day Bite Quarantine of owned ferrets; 

7-Day Impoundment of stray canines; 

Impoundment of stray felines for those with permanent ID only 

Impoundment of stray ferrets for those with permanent ID only 

2. In accordance with RSA 466:18-a, and Nashua Revised Ordinances 93-6 Impoundment of 
dogs, cats and ferrets found at large, HSFN will become the lawful owner of any unclaimed 
animals as follows: 

Canines - After 7 days 
Felines - Immediately if no permanent identification is found 
Felines - After 7 days if permanent identification was found, but the animal remained 

unclaimed 
Ferrets - Immediately if no permanent identification is found 
Ferrets— After 7 days if permanent identification was found, but the animal remained 

unclaimed 

The HSFN shall be responsible for the care of any animal of which it becomes the lawful owner. 

3. The HSFN shall provide 24/7 access to the facilities to the Animal Control Officer and/or 
officers of the Nashua Police Department. 
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4. In accordance with Nashua Revised Ordinances Chapter 93-6 Impoundment of dogs, cats 
and ferrets found at large, the Contractor will post a monthly listing of all strays available 
for adoption on the HSFN website. 

5. In accordance with State of New Hampshire Law, no wildlife of any kind will be 
accepted into the shelter living or dead. 

6. HSFN will be required to provide the following services for any animal subject to 
impoundment from the Animal Control Officer or Nashua Police Department: 

• HSFN will maintain records of all animals accepted at the shelter; 
• If contact information is provided, HSFN will be responsible for notifying by telephone, 

text, email, fax or postal mail, within a reasonable time period not to exceed 24 hours, 
the owners of all animals brought to the shelter by the Animal Control Officer or Nashua 
Police Officers; 

• H SFN will retain confirmatory proof of notification of the owner; 
• HSFN will verify Rabies vaccinations for post-quarantine animals; 
• Provide impounded animals with adequate food, water and shelter; 

7. HSFN will provide, or ensure provision and payment of, all rabies-related services for 
canines, felines and ferrets for the City of Nashua impounded by the Animal Control 
Officer or a Nashua Police Officer only, in accordance with RSA 436 Rabies Control. 

8. HSFN will ensure the proper handling of any remains of animals that have been prepared 
for rabies testing. 

9. HSFN will provide a copy of Post Bite Veterinarian Reports to the Nashua 
Environmental Health Department within 48 hours of veterinarian exam for animals 
impounded/quarantined at HSFN. Post Bite reports may be submitted by postal mail or 
electronically to EH@NashuaNH.Gov. 

CITY RESPONSIBILITIES 

The City of Nashua will be responsible for the oversight of the Contract with the Humane Society 
for Greater Nashua and will work with HSFN to develop service procedures including but not 
limited to: animal impoundment procedures; rabies protocols; provide coverage of Animal Control 
Officer responsibilities during times that the ACO is not available; assist the HSFN with owner-
identification and notification; cooperate with NH Fish & Game for the handling of wild or feral 
animals; the ACO will obtain, become trained in the use of, and utilize a microchip scanner to 
determine if an animal is owned or stray; and will pay $50.00 each for the replacement of facility 
keys lost by the Animal Control Officer or Nashua Police Department employees. The City will 
not impose any adoption criteria to be used as HSFN has policies and procedures in place 
regarding adoption of animals. No obviously sick or injured animals will be deposited at HSFN 
by any city agent. 
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PLACE OF PERFORMANCE 

The work described above shall be performed at Humane Society for Greater Nashua Corporation, 
24 Ferry Road, Nashua, NH 03064 or in Humane Society approved foster families or facilities. 

TIME PERIOD 

The Contractor agrees to commence work on M y 1, 2016 and complete all functions required in a 
timely, professional and competent manner. This Agreement will expire on June 30,2017. 

TERMINATION CLAUSES 

The City or Contractor can terminate this Agreement, with a 90-day written notice. The City will 
pay the Contractor a prorated amount for all services performed up to that date. The City is entitled 
to all contract-related notes, drafts and documents produced by the Contractor up to that date. 

PAYMENT FOR SERVICES 

The Contractor will be paid as follows: 

The Contractor will be paid in monthly increments of $8.256.75. Payment will be made through the 
City payment system. Total contract amount for program expenses cannot exceed $99,081.00. 

REPORTING 

The City shall not supervise or directly control the work of the Contractor. The City does 
reserve the right to inspect the work being performed. The Contractor shall have the ultimate 
authority to determine the hours of work, the length of workdays, the means and methods of 
performance of the work, and the City shall not interfere in this regard. 

The designated City Representative for this Agreement is the Director of Public Health and 
Community Services. All notices, project materials, requests by Contractor, invoice forms, 
monthly reports, and any other communication about the contract, shall be addressed or be 
delivered to the City Representative. 

The City of Nashua's Health Officer and Animal Control Officer both have Statutory Authority 
over the Impoundment and Quarantine activities within the City of Nashua. By signing this 
Agreement, the Contractor agrees to abide by the Statutory Authority granted the Health Officer 
and the Animal Control Officer under NH RSA 436 and 466, as well as by the Nashua Revised 
Ordinances, Chapter 93, Animals. 

All concerns regarding this Agreement and the Scope of Services described within this 
Agreement shall first be directed to the Division of Public Health and Community Services 
Director. The Director shall bring forward any concerns to the appropriate City department or 
City Official. 

The Contractor shall submit by e-mail, an electronic copy of the required Impoundment & 
Quarantine Monthly Report to the Division of Public Health and Community Services Director. 
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The Executive Director and/or the designated Directors of the HSFN shall meet with the 
following City staff at least two (2) times per year to review the monthly reports and contract 
deliverables: Director of the Division of Public Health and Community Services, Health Officer, 
Animal Control Officer, Chief of Police or designee, and Finance Manager for the Division of 
Public Health and Community Services. 

CITY INSPECTION OF PLACE OF PERFORMANCE AND CONTRACT MATERIALS 

The Contractor's Place of Performance shall be subject to inspection and compliance with the 
City of Nashua's Revised Ordinance 93-3, Keeping and Housing Animals. This shall include: the 
location, construction, erection and sanitary condition of all structures used in the fulfillment of the 
Scope of Services of this Agreement. In accordance with NRO 93-3, the Contractor shall submit 
any plans to the Board of Health before any building used in the keeping and housing of animals 
under this Agreement shall be constructed, altered, extended or moved. 

The books, records, documents and accounting procedures and practices of the Contractor related 
to this contract shall be subject to inspection, examination and audit by the City, including, but 
not limited to, the contracting agency and Corporation Counsel. 

The City will provide at least 48 hours notice of inspection. 

SUBCONTRACTORS 

The Contractor may, at his/her discretion and at his/her own expense, employ such 
subcontractors as may be necessary for the performance of work. The Contractor agrees to pay 
any wages, taxes, unemployment insurance, withholding taxes, and workers' compensation 
insurance required by law for subcontractors. Said subcontractors will not be paid or supervised 
by the City. The Contractor shall provide the City with prior notice of the Contractor's intent to 
employ subcontractors to perform any services required by this Agreement. The City shall have 
the right to reject any subcontractors for good cause. Prior approval by the City of a 
subcontractor is not required in emergency situations. 

INSURANCE 

The Contractor agrees to provide his/her own workers' compensation and liability insurance for 
work performed, naming the City as additional insured. The contractor must maintain required 
limits of coverage for the duration of the contract/project. 

Prior to commencement with the project, the selected agency/individual will be required to 
provide proof of insurance, ten (10) days prior to commencing work under the contract document 
and will notify the City of any changes in coverage or change of carrier should they deviate from 
the following: 

- Comprehensive General Liability - $1,000,000 per occurrence/$2,000,000 aggregate -
City of Nashua must be named as an additional insured. 

- Workers' Compensation by a Class A Carrier as required by statute/Employers' Liability 
of $500,000/$500,000/5500,000. 
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Contractor shall maintain for the duration of the contract all required insurance coverage. 
Coverage must be written with an insurance carrier licensed to do business in the State of New 
Hampshire. City of Nashua requires thirty (30) days written notice of cancellation or material 
change in coverage. 

Contractor is responsible for filing updated Certificates of Insurance with the City of Nashua 
Risk Management Department during the life of the contract. A copy of the current Certificates 
of Insurance must be submitted to the Director of the City of Nashua's Division of Public Health 
and Community Services within thirty (30) days of the signing of the Agreement. 

Regardless of the coverage provided by any insurance, the Contractor agrees to indemnify and 
shall defend and hold harmless the City, its agents, officials, employees and authorized 
representatives and their employees from and against any and all suits, causes of action, legal or 
administrative proceedings, arbitrations, claims, demands, damages, liabilities, interest, 
attorneys' fees, costs and expenses of any kind or nature in any manner caused, occasioned, or 
contributed to in whole or in part by reason of any negligent act, omission, or fault or willful 
misconduct, whether active or passive, of the Contractor or of anyone acting under its direction 
or control or on its behalf in connection with or incidental to the performance of this 
contract. The Contractor's indemnity, defense and hold harmless obligations, or portions thereof, 
shall not apply to liability caused by the sole negligence or willful misconduct of the party 
indemnified or held harmless. The City agrees to indemnify, defend and hold harmless the 
Contractor, its agents, officials, employees and authorized representatives and their employees 
from and against any and all suits, causes of action, legal or administrative proceedings, 
arbitrations, claims, demands, damages, liabilities, interest, attorney's fees, costs and expenses of 
any kind or nature resulting or arising from the City's, its agents' or representatives' sole 
negligence or willful conduct. 

COMPLIANCE WITH APPLICABLE LAWS 

The Contractor, at all times, shall fully and completely comply with all applicable local, state and 
federal laws, statutes, regulations, ordinances, orders, or requirements of any sort in carrying out 
the obligations of this contract, including, but not limited to, all state and local laws and 
requirements regarding the impoundment and quarantining of animals, federal, state, and local 
accounting procedures and requirements, all immigration and naturalization laws, and the 
Americans With Disabilities Act. The Contractor shall, throughout the period services are to be 
performed under this contract, monitor for any changes to the applicable laws, statutes, 
regulations, ordinances, orders, or requirements, shall promptly notify the City in writing of any 
changes to the same relating to or affecting this contract, and shall submit detailed 
documentation of any effect of the change in terms of both time and cost of performing the 
contract. 

MODIFICATION OF CONTRACT AND ENTIRE AGREEMENT 

This contract constitutes the entire contract between the City and the Contractor. The parties 
shall not be bound by or be liable for any statement, representation, promise, inducement, or 
understanding of any kind or nature not set forth in this contract. No changes, amendments, or 
modifications of any terms or conditions of the contract shall be valid unless reduced to writing 
and signed by both parties. 
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In the event that any current law, regulation, or ordinance, either local or state, is amended, 
rescinded, newly enforced or enacted which affects this Agreement, the parties shall, in good 
faith, amend this Agreement in order to be in compliance with said Legislative changes. If said 
changes cause an increase in fees or costs by either party, the parties in good faith shall amend 
this Agreement to reflect the treatment of said fees or costs. 

The Contractor agrees that HSFN is completely independent from the City and is not an 
employee of the City. The Contractor warrants that HSFN may work for other individuals and/or 
entities. 

This Agreement shall be governed exclusively by the laws of the State of New Hampshire and 
any litigation regarding the interpretation or enforcement of this Agreement shall only be 
brought in a court located in the State of New Hampshire. 

INDEPENDENT CONTRACTOR 

CHOICE OF LAW AND VENUE 

Douglas Barry, Executive Director 
Humane Society for Greater Nashua Corporation 

James Donchess, Mayor 
City of Nashua, NH 

Date Date 
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THE CITY OF NASHUA 
Financial Services 

Purchasing Department 

"The Gate City" 

June 9, 2016 
Memo #16-148 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: TRAFFIC DETECTION REPAIRS AND REPLACEMENT ALONG MAIN STREET 
(VALUE: $26,120) 
DEPARTMENT: 161 STREETS; FUND: GENERAL 
ACTIVITY: MAIN STREET 

Please see the attached communication from Wayne Husband, P.E., Senior Traffic Engineer dated May 
26, 2016 for the information related to this purchase. 

Pursuant to § 5-78 Major purchases (greater than $10,000) A. All supplies and contractual services, 
except as otherwise provided herein, when the estimated cost thereof shall exceed $10,000 shall be 
purchased by formal, written contract from the lowest responsible bidder, after due notice inviting bids. 

The Senior Traffic Engineer, Board of Public Works (contingent upon approval at their June 23, 2016 
meeting), and the Purchasing Department recommend the award of this contract in an amount of $26,120 
to Electric Light Company of Neddick, ME. 

Purchasing Manager 

Ce: W Husband L Fauteux 

¡229 Main Street • Nashua, New Hampshire 0 3 0 6 1 • Phone (603 ) 5 8 9 - 3 3 3 0 • Fax (603 ) 5 8 9 - 3 3 4 4 



City of Nashua, Public Works Division 

To: Board of Public Works Meeting Date: May 26,2016 

From: Wayne Husband, P.E., Senior Traffic Engineer 
Engineering Department 

Re: Traffic Detection Repairs/Replacement along Main Street 

F. Motion: To approve the contract to install new video detection and underground loop 
detection at five of the signalized intersections along Main Street with Electric Light 
Company of Cape Neddick, ME in the amount of $26,120. Funding will be through 
Department 161 Street; Fund: General; Activity: Main Street. 

Attachment: Quote 

Discussion: There has been substantive reconstruction activity along Main Street in the past few 
years. This work included sidewalk reconstruction; work completed by utility 
companies and other construction activities. There are five signalized intersections 
where the vehicle detection system is not working due to cut off loops, poor 
pavement condition, or other adverse impacts. 

The intersections on Main Street requiring work and type of detection recommended 
is as follows: 

Concord Street/Amherst Street - add video detection equipment and two cameras 
Franklin Street /Canal Street - add video detection equipment and two cameras 
Water Street- install two underground loops 
East Pearl Street - add video detection and two cameras 
Hollis - install two underground loops 

To accelerate the process of restoring detection on Main Street, five local signal 
contractors who have been performing reputable and responsive work in Nashua over 
the past decade were solicited for quotes. One firm responded by the May 18, 2016 
deadline and is as follows. 

Electric Light Company of Cape Neddick, ME $26,120.00 

The cost proved by Electric Light Company is reasonable and their immediate 
availability ensures the Main Street work will be accomplished in a more expedited 
time frame. 



ELECTRIC LIGHT 
cornine 

One Morgan Way Quote Number: 2016418 
Cape Neddick, ME 03902 Q u o t e D a t e ; M a y 1 6 i 2016 

Page. 1 

Voice: 207-361-123*1 
Fax: 207-361-2017 
Quoted To: 

City of Nashua 
Accounts Payable 
P.O.Box 2019 
Nashua, NH 03061 

CustomerlD 
NH-NASH 

Good Thru 
6/15/16 

Payment Terms 
Net 15 Days 

Sales Rep 

Quantity Item 
1.00 LS 

1.00 EA 
1.00 LS 
1,00 LS 
2 00 EA 
1,00 LS 
1.00 LS 

Description 
Add video detection at Main ! Concord I 
Amherst Streets for two directions 
Includes: 
2 Camera Processor Card 
Harnesses 
Surge Protection 
Cameras 
Mounting Hardware 
Video Cable 

Unit Price 
7,440.00 

Amount 
7,440.00 

l 00 LS 

1.00 EA 
1.00 LS 
1.00 LS 
2.00 EA 
1.00 LS 
1.00 LS 

Add video detectbn at Main I Franklin I 
Canal Streets for two directions. 
Includes: 
2 Camera Processor Card 
Harnesses 
Surge Protection 
Cameras 
Mounting Hardware 
Video Cable 

7,440.00 7,440,00 

2.00 EA Install 6' x 50' Quadrapole loops at Main I 
Water Streets. 

950.00 1,900.00 

1.00 LS Add video detection at Main / Pead Streets 
for two directions. 
Includes: 

7,440 00 

Subtotal 
Sales Tax 
TOTAL 

7,440.00 

Continued 
Continued 

Continued 
QUOTE IS GOOD FOR .36 DAYS 



EICCTRIC LIGHT ! 

coimff 
One Morgan Way Quote Number: 2016418 
Cape Neddick, ME 03902 Q u o t e D a t e . M a y 1 6 2 0 1 6 

Page: 2 

Voice: 207-361-1234 
Fax: 207-361-2017 
Quoted To: 

City of Nashua 
Accounts Payable 
P.O.Box 2019 
Nashua, NH 03061 

Customer ID 
NH-NASH 

Good Thru 
6/15/16 

Payment Terms 
Net 15 Days 

SalBS Rep 

Quantity 
1.00 EA 
1.00 LS 
1.00 LS 
2.00 EA 

1.00 LS 
1.00 LS 

Item Description 
2 Camera Processor Card 
Hamessas 
Surge Protection 
Cameras 
Mounting Hardware 
Video Cable 

Unit Price Amount 

2.00 EA Install 6" x 50' Quadrapole loops at Main / 950.00 1,900.00 
Hillis Streets. 
Police details are not included 

QUOTE IS GOOD FOR .37 DAYS 

Subtotal 

Sales Tax 

TOTAL 

26,120.00 

26,120.00 



CONTRACT FOR SERVICE PROVIDER 

TRAFFIC DETECTION REPAIRS/REPLACEMENT 
MAIN STREET 

A CONTRACT BETWEEN 

THE CITY OF NASHUA, 2 2 9 M A I N STREET, NASHUA, N H 0 3 0 6 1 - 2 0 1 9 
AND 

ELECTRIC LIGHT COMPANY, INC 
N A M E AND TITLE OF SERVICE PROVIDER 

O N E M O R G A N W A Y 
CAPE NEDDICK, ME 0 3 9 0 2 

ADDRESS OF SERVICE PROVIDER 

WHEREAS, the City of Nashua, a political subdivision of the State of New Hampshire, from time to 
time requires the services of a Service Provider; and 

WHEREAS, it is deemed that the services of a Service Provider herein specified are both necessary and 
desirable and in the best interests of the City of Nashua; and 

WHEREAS, Service Provider represents they are duly qualified, equipped, staffed, ready, willing and 
able to perform and render the services hereinafter described; 

Now, THEREFORE, in consideration of the agreements herein made, the parties mutually agree as 
follows: 

1. DOCUMENTS INCORPORATED. The Service Provider shall complete the work described in the Contract 
Documents. The following are by reference incorporated herein and are made part of this contract: 

1. This Agreement signed by the City of Nashua and Service Provider, including the General Terms and 
Conditions. 

2. Electric Light Co, Inc. Quotation dtd May 16, 2016; 
3. Insurance Certificate 
4. Written change orders or orders for minor changes in the Work issued after execution of this 

Agreement; and 
5. Fully Executed City of Nashua Purchase Order 

The Contract represents the entire and integrated agreement between the parties and supersedes prior 
negotiations, proposals, representations or agreements, either written or oral. Any other documents which are 
not listed in this Article are not part of the Contract. 

In the event of a conflict between the terms of the Proposal and the terms of this Agreement, a written change 
order and/or fully executed City of Nashua Purchase Order, the terms of this Agreement, the written change 
order or the fully executed City of Nashua Purchase Order shall control over the terms of the Proposal. 

2. WORK TO BE PERFORMED. Except as otherwise provided in this contract, Service Provider shall furnish 
all services, equipment, and materials and shall perform all operations necessary and required to carry out and 
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perform the work as described in and in accordance with the specifications in the City of Nashua's request for 
proposals and the terms and conditions of the contract. 

3. PERIOD OF PERFORMANCE. Service Provider shall perform and complete all work within the time periods 
set forth. The time periods may only be altered by the parties by a written agreement to extend the period of 
performance or by termination in accordance with the terms of the contract. Service Provider shall begin 
performance upon receipt of an Executed Contract and a valid Purchase Order issued from the City. 

4. COMPENSATION. Service Provider agrees to perform the work for a total cost not to exceed 

Twenty-Six Thousand One Hundred Twenty Dollars f$26.120.00> 

The Contract Sum shall include all items and services necessary for the proper execution and completion of 
the Work. 

Unless Service Provider has received a written exemption from the City of Nashua, Service Provider shall 
submit an itemized Application for Payment for operations completed in accordance with the values stated in 
the Agreement. Such applications shall be supported by such data substantiating the Service Provider's right 
to payment as the City of Nashua may reasonably require. Service Provider shall submit monthly requests for 
payment for services performed under this agreement directly to: 

City of Nashua 
Accounts Payable 
PO Box 2019 
Nashua, NH 03061-2019 
Attn: Wayne Husband 

To facilitate the proper and timely payment of applications, the City of Nashua requires that all invoices 
contain a valid PURCHASE ORDER NUMBER. 

Applications for Payment shall be submitted no later than fifteen (15) days after the end of each month. The 
City of Nashua will pay for work satisfactorily completed by Service Provider within thirty (30) days from 
the time of final approval by the City of Nashua of the submitted Application for Payment. 

5. EFFECTIVE DATE OF CONTRACT. This contract shall not become effective until and unless approved by 
the City of Nashua. 

6. NOTICES. All notices, requests, or approvals required or permitted to be given under this contract shall 
be in writing, shall be sent by hand delivery, overnight carrier, or by United States mail, postage prepaid, and 
registered or certified, and shall be addressed to: 

CITY OF NASHUA REPRESENTATIVE: SERVICE PROVIDER REPRESENTATIVE: 

Wayne R. Husband, P.E. Ken Miller 
Senior Traffic Engineer Electric Light Company Inc. 
City of Nashua -Public Works Division One Morgan Way 
9 Riverside Street Cape Neddick, ME 03902 
Nashua, NH 03062 

Any notice required or permitted under this contract, if sent by United States mail, shall be deemed to be 
given to and received by the addressee thereof on the third business day after being deposited in the mail. The 
City of Nashua or Service Provider may change the address or representative by giving written notice to the 
other party 
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General Terms and Conditions 
1. DEFINITIONS. Unless otherwise required by the context, "Service Provider" and its successors, 
transferees and assignees (together "Service Provider") includes any of the Service Provider's consultants, sub 
consultants, contractors, and sub-contractors 

2. SERVICE PROVIDER STATUS AND PROVISION OF WORKERS' COMPENSATION COVERAGE. The 
parties agree that Service Provider shall have the status of and shall perform all work under this contract as an 
independent contractor, maintaining control over all its consultants, sub- consultants, contractors, or sub-
contractors. The only contractual relationship created by this contract is between the City of Nashua and 
Service Provider, and nothing in this contract shall create any contractual relationship between the City of 
Nashua and Service Provider's consultants, sub consultants, contractors, or sub-contractors. The parties also 
agree that Service Provider is not a City of Nashua employee and that there shall be no: 

1. Withholding of income taxes by the City of Nashua: 
2. Industrial insurance coverage provided by the City of Nashua; 
3. Participation in group insurance plans which may be available to employees of the City of 

Nashua; 
4. Participation or contributions by either the Service Provider or the City of Nashua to the 

public employee's retirement system; 
5. Accumulation of vacation leave or sick leave provided by the City of Nashua; 
6. Unemployment compensation coverage provided by the City of Nashua. 

3. STANDARD OF CARE. Service Provider shall be responsible for the quality, accuracy, timely 
completion, and coordination of all work performed under this contract. Service Provider warrants that ail 
work shall be performed with the degree of skill, care, diligence, and sound practices and judgment that are 
normally exercised by recognized firms with respect to services of a similar nature. It shall be the duty of 
Service Provider to assure at its own expense that all work is technically sound and in conformance with all 
applicable federal, state, and local laws, statutes, regulations, ordinances, orders, or other requirements. In 
addition to all other rights which the City of Nashua may have, Service Provider shall, at its own expense 
and without additional compensation, re-perform work to correct or revise any deficiencies, omissions, or 
errors in the work or the product of the work or which result from Service Provider's failure to perform in 
accordance with this standard of care. Any approval by the City of Nashua of any services furnished or used 
by Service Provider shall not in any way relieve Service Provider of the responsibility for professional and 
technical accuracy and adequacy of its work. City of Nashua review, approval, or acceptance of, or payment 
for any of Service Provider's work under this contract shall not operate as a waiver of any of the City of 
Nashua's rights or causes of action under this contract, and Service Provider shall be and remain liable in 
accordance with the terms of the contract and applicable law. Service Provider shall furnish competent and 
skilled personnel to perform the work under this contract. 

4. CHANGES TO SCOPE OF WORK. The City of Nashua may, at any time, by written order, make 
changes to the general scope, character, or cost of this contract and in the services or work to be performed, 
either increasing or decreasing the scope, character, or cost of Service Provider's performance under the 
contract. Service Provider shall provide to the City of Nashua within 10 calendar days, a written proposal for 
accomplishing the change. The proposal for a change shall provide enough detail, including personnel hours 
for each sub-task and cost breakdowns of tasks, for the City of Nashua to be able to adequately analyze the 
proposal. The City of Nashua will then determine in writing if Service Provider should proceed with any or 
all of the proposed change. If the change causes an increase or a decrease in Service Provider's cost or time 
required for performance of the contract as a whole, an equitable adjustment shall be made and the contract 
accordingly modified in writing. Any claim of Service Provider for adjustment under this clause shall be 
asserted in writing within 30 days of the date the City notified Service Provider of the change. 
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5. DISCOVERY OF CONFLICTS, ERRORS, OMISSIONS, AMBIGUITIES, OR DISCREPANCIES. 
Service Provider warrants that it has examined all contract documents, has brought all conflicts, errors, 
discrepancies, and ambiguities to the attention of the City of Nashua in writing, and has concluded that the 
City of Nashua's resolution of each matter is satisfactory to Service Provider. All future questions Service 
Provider may have concerning interpretation or clarification of this contract shall be submitted in writing to 
the City of Nashua within 10 calendar days of their arising. The writing shall state clearly and in full detail 
the basis for Service Provider's question or position. 

The City of Nashua's representative shall render a decision within 15 calendar days. The City of Nashua's 
decision on the matter is final. Any work affected by a conflict, error, omission, or discrepancy which has 
been performed by Service Provider prior to having received the City of Nashua's resolution shall be at 
Service Provider's risk and expense. At all times, Service Provider shall carry on the work under this contract 
and maintain and complete work in accordance with the requirements of the contract or determination of the 
City of Nashua. Service Provider is responsible for requesting clarification or interpretation and is solely 
liable for any cost or expense arising from its failure to do so. 

6. TERMINATION OF CONTRACT. 

A . TERMINATION, ABANDONMENT, OR SUSPENSION AT WILL. The City of Nashua, in its 
sole discretion, shall have the right to terminate, abandon, or suspend all or part of the project and contract at 
will. If the City of Nashua chooses to terminate, abandon, or suspend all or part of the project, it shall provide 
Service Provider 10 day's written notice of its intent to do so. 

if all or part of the project is suspended for more than 90 days, the suspension shall be treated as a termination 
at will of all or that part of the project and contract. 

Upon receipt of notice of termination, abandonment, or suspension at will, Service Provider shall: 
1. Immediately discontinue work on the date and to the extent specified in the notice. 
2. Provide the City of Nashua with a list of all unperformed services. 
3. Place no further orders or sub-contracts for materials, services, or facilities, other than as may 

be necessary or required for completion of such portion of work under the contract that is not 
terminated. 

4. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to 
the City of Nashua of all orders or sub contracts to the extent they relate to the performance 
of work terminated, abandoned, or suspended under the notice, assign to the City of Nashua 
any orders or sub contracts specified in the notice, and revoke agreements specified in the 
notice. 

5. Not resume work after the effective date of a notice of suspension until receipt of a written 
notice from the City of Nashua to resume performance. 

In the event of a termination, abandonment, or suspension at will, Service Provider shall receive all amounts 
due and not previously paid to Service Provider for work satisfactorily completed in accordance with the 
contract prior to the date of the notice and compensation for work thereafter completed as specified in the 
notice. No amount shall be allowed or paid for anticipated profit on unperformed services or other 
unperformed work. 

B. TERMINATION FOR CAUSE. This agreement may be terminated by the City of Nashua on 10 
calendar day's written notice to Service Provider in the event of a failure by Service Provider to adhere to any 
or all the terms and conditions of the contract or for failure to satisfactorily, in the sole opinion of the City of 
Nashua, to complete or make sufficient progress on the work in a timely and professional manner. Service 
Provider shall be given an opportunity for consultation with the City of Nashua prior to the effective date of 
the termination. Service Provider may terminate the contract on 10 calendar days written notice if, through no 
fault of Service Provider, the City of Nashua fails to pay Service Provider for 45 days after the date of 
approval by the City of Nashua of any Application for Payment. 
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Upon receipt of notice of termination for cause, Service Provider shall: 

1. Immediately discontinue work on the date and to the extent specified in the notice. 
2. Provide the City of Nashua with a list of all unperformed services. 
3. Place no further orders or sub-contracts for materials, services, or facilities, other than as may be 
necessary or required for completion of such portion of work under the contract that is not terminated. 
4. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to the City 
of Nashua of all orders or sub contracts to the extent they relate to the performance of work terminated, 
abandoned, or suspended under the notice, assign to the City of Nashua any orders or sub contracts specified 
in the notice, and revoke agreements specified in the notice. 
5. Not resume work after the effective date of a notice of termination unless and until receipt of a 
written notice from the City of Nashua to resume performance. 

In the event of a termination for cause, Service Provider shall receive all amounts due and not previously paid 
to Service Provider for work satisfactorily completed in accordance with the contract prior to the date of the 
notice, less all previous payments. No amount shall be allowed or paid for anticipated profit on unperformed 
services or other unperformed work. Any such payment may be adjusted to the extent of any additional costs 
occasioned to the City of Nashua by reasons of Service Provider's failure. Service Provider shall not be 
relieved of liability to the City of Nashua for damages sustained from the failure, and the City of Nashua may 
withhold any payment to the Service Provider until such time as the exact amount of damages due to the City 
of Nashua is determined. All claims for payment by the Service Provider must be submitted to the City of 
Nashua within 30 days of the effective date of the notice of termination. 

If after termination for the failure of Service Provider to adhere to any of the terms and conditions of the 
contract or for failure to satisfactorily, in the sole opinion of the City of Nashua, to complete or make 
sufficient progress on the work in a timely and professional manner, it is determined that Service Provider had 
not so failed, the termination shall be deemed to have been a termination at will. In that event, the City of 
Nashua shall, if necessary, make an adjustment in the compensation paid to Service Provider such that 
Service Provider receives total compensation in the same amount as it would have received in the event of a 
termination-at-will. 

C. GENERAL PROVISIONS FOR TERMINATION. Upon termination of the contract, the City of 
Nashua may take over the work and prosecute it to completion by agreement with another party or otherwise. 
Upon termination of the contract or in the event Service Provider shall cease conducting business, the City of 
Nashua shall have the right to solicit applications for employment from any employee of the Service Provider 
assigned to the performance of the contract. 

Neither party shall be considered in default of the performance of its obligations hereunder to the extent that 
performance of such obligations is prevented or delayed by any cause, existing or future, which is beyond the 
reasonable control of such party. Delays arising from the actions or inactions of one or more of Service 
Provider's principals, officers, employees, agents, sub-contractors, sub consultants, vendors, or suppliers are 
expressly recognized to be within Service Provider's control. 

7. DISPUTE RESOLUTION. The parties shall attempt to resolve any dispute related to this contract as 
follows. Either party shall provide to the other party, in writing and with full documentation to verify and 
substantiate its decision, its stated position concerning the dispute. No dispute shall be considered submitted 
and no dispute shall be valid under this provision unless and until the submitting party has delivered the 
written statement of its position and full documentation to the other party. The parties shall then attempt to 
resolve the dispute through good faith efforts and negotiation between the City of Nashua Representative and 
a Service Provider Representative. At all times, Service Provider shall carry on the work under this contract 
and maintain and complete work in accordance with the requirements of the contract or determination or 
direction of the City of Nashua. If the parties are unable to resolve their dispute as described above within 30 
days, the parties may request that the dispute be submitted to the Board of Public Works for resolution. If the 
parties are dissatisfied with the decision of the Board of Public Works, the parties' reserve the right to pursue 
any available legal and/or equitable remedies for any breaches of this contract except as that right may be 
limited by the terms of this contract. 
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8. No DAMAGES FOR DELAY. Apart from a written extension of time, no payment, compensation, or 
adjustment of any kind shall be made to Service Provider for damages because of hindrances or delays in the 
progress of the work from any cause, and Service Provider agrees to accept in full satisfaction of such 
hindrances and delays any extension of time that the City of Nashua may provide. 

9. INSURANCE. Service Provider shall carry and maintain in effect during the performance of services 
under this contract: 

> General liability insurance in the amount of $ 1,000,000 per occurrence; $2,000,000 aggregate; 
> Motor Vehicle Liability: $ 1,000,000 Combined Single Limit; 

*Coverage must include all owned« non-owned and hired vehicles. 

> Workers' Compensation Coverage in compliance with the State of NH Statutes, 
$100,000/$500,000/$100,000. 

Service Provider shall maintain in effect at all times during the performance under this contract all specified 
insurance coverage with insurers. None of the requirements as to types and limits to be maintained by Service 
Provider are intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by 
Service Provider under the contract. The City of Nashua shall not maintain any insurance on behalf of 
Service Provider. Subcontractors are subject to die same insurance requirements as the Service Provider and it 
shall be the Service Provider's responsibility to ensure compliance of this requirement. Service Provider will 
provide the City of Nashua with certificates of insurance for coverage as listed below and endorsements 
affecting coverage required by the contract within ten (10) calendar days after the City of Nashua issues the 
notice of award. The City of Nashua requires thirty (30) days written notice of cancellation or material change 
in coverage. The certificates and endorsements for each insurance policy are to be signed by a parson 
authorized by the insurer and who is licensed by the State of New Hampshire. Certificates must name 
the City of Nashua as an additional insured on General Liability, and Auto Liability policies. Service 
Provider is responsible for filing updated Certificates of Insurance with the City of Nashua's Risk 
Management Department during the life of the contract. The certificate should be mailed to: 

Risk Management 
City of Nashua 
229 Main Street 
Nashua, NH 03060-2019 

> All deductibles and self-insured retentions shall be fully disclosed in the certificate(s) of insurance. 
> If aggregate limits of less than $2,000,000 are imposed on bodily injury and property damage, Service 

Provider must maintain umbrella liability insurance of at least $1,000,000. All aggregates must be 
fully disclosed on the required certificate of insurance 

> The specified insurance requirements do not relieve Service Provider of its responsibilities or limit 
the amount of its liability to the City of Nashua or other persons, and Service Provider is encouraged 
to purchase such additional insurance, as it deems necessary. 

> The insurance provided herein is primary, and no insurance held or owned by the City of Nashua 
shall be called upon to contribute to a loss. 

> Service Provider is responsible for and required to remedy all damage or loss to any property, 
including property of the City of Nashua, caused in whole or part by Service Provider or anyone 
employed, directed, or supervised by Service Provider. 

10. INDEMNIFICATION. Regardless of the coverage provided by any insurance, Service Provider agrees 
to indemnify and shall defend and hold harmless the City of Nashua, its agents, officials, employees and 
authorized representatives and their employees from and against any and all suits, causes of action, legal or 
administrative proceedings, arbitrations, claims, demands, damages, liabilities, interest, attorneys' fees, costs 
and expenses of any kind or nature to the extent caused, occasioned, or contributed to in whole or in part by 
reason of any negligent act, omission, or fault or willful misconduct, whether active or passive, of Service 
Provider or of anyone acting under its direction or control or on its behalf in connection with or incidental to 
the performance of this contract. Service Provider's indemnity, defense and hold harmless obligations, or 
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portions thereof, shall not apply to liability caused by the sole negligence or willful misconduct of the party 
indemnified or held harmless. 

11. FISCAL CONTINGENCY. All payments under this contract are contingent upon the availability to the 
City of Nashua of the necessary funds. This contract shall terminate and the City of Nashua's obligations 
under it shall be extinguished at the end of any fiscal year in which the City of Nashua fails to appropriate 
monies for the ensuing fiscal year sufficient for the performance of this contract. 

Nothing in this contract shall be construed to provide Service Provider with a right of payment over any other 
entity. Any funds obligated by the City of Nashua under this contract that are not paid to Service Provider 
shall automatically revert to the City of Nashua's discretionary control upon the completion, termination, or 
cancellation of the agreement. The City of Nashua shall not have any obligation to re-award or to provide, in 
any manner, the unexpended funds to Service Provider. Service Provider shall have no claim of any sort to the 
unexpended funds. 

12. COMPLIANCE WITH APPLICABLE LAWS. Service Provider, at all times, shall fully and completely 
comply with all applicable local, state and federal laws, statutes, regulations, ordinances, orders, or 
requirements of any sort in carrying out the obligations of this contract, including, but not limited to, all 
federal, state, and local accounting procedures and requirements, all immigration and naturalization laws, and 
the Americans With Disabilities Act. Service Provider shall, throughout the period services are to be 
performed under this contract, monitor for any changes to the applicable laws, statutes, regulations, 
ordinances, orders, or requirements, shall promptly notify the City of Nashua in writing of any changes to the 
same relating to or affecting this contract, and shall submit detailed documentation of any effect of the change 
in terms of both time and cost of performing the contract. 

13. NONDISCRIMINATION. In connection with the performance of work under this contract, Service 
Provider agrees not to discriminate against any employee or applicant for employment because of race, 
religion, color, national origin, sex, age, or sexual orientation. This agreement includes, but is not limited to, 
the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship. 

14. SERVICE PROVIDER ENDORSEMENT. Service Provider shall sign, seal, and/or stamp as appropriate 
any necessary documents as required under the laws of the State of New Hampshire. 

15. ASSIGNMENT, TRANSFER, DELEGATION, OR SUBCONTRACTING. Service Provider shall not assign, 
transfer, delegate, or subcontract any rights, obligations, or duties under this contract without the prior written 
consent of the City of Nashua. Any such assignment, transfer, delegation, or subcontracting without the prior 
written consent of the City of Nashua is void. Any consent of the City of Nashua to any assignment, transfer, 
delegation, or subcontracting shall only apply to the incidents expressed and provided for in the written 
consent and shall not be deemed to be a consent to any subsequent assignment, transfer, delegation, or 
subcontracting. Any such assignment, transfer, delegation, or subcontract shall require compliance with or 
shall incorporate all terms and conditions set forth in this agreement, including all incorporated Exhibits and 
written amendments or modifications. Subject to the foregoing provisions, the contract inures to the benefit 
of, and is binding upon, the successors and assigns of the parties. 

16. CITY OF NASHUA INSPECTION OF CONTRACT MATERIALS. The books, records, documents and 
accounting procedures and practices of Service Provider related to this contract shall be subject to inspection, 
examination and audit by the City of Nashua. 

17. TAXES. Service Provider shall pay all taxes, levies, duties, and assessments of every nature due in 
connection with any work performed under the contract and make any and all payroll deductions required by 
law. The contract sum and agreed variations to it shall include all taxes imposed by law. Service Provider 
hereby indemnifies and holds harmless the City of Nashua from any liability on account of any and all such 
taxes, levies, duties, assessments, and deductions. 
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18. NON-WAIVER OF TERMS AND CONDITIONS. None of the terms and conditions of this contract shall 
be considered waived by the City of Nashua. There shall be no waiver of any past or future default, breach, 
or modification of any of the terms and conditions of the contract unless expressly stipulated to by the City of 
Nashua in a written waiver. 

19. RIGHTS AND REMEDIES. The duties and obligations imposed by the contract and the rights and 
remedies available under the contract shall be in addition to and not a limitation of any duties, obligations, 
rights, and remedies otherwise imposed or available by law. Said rights and remedies to be had or exercised 
in accordance with section 25, hereof. 

20. PROHIBITED INTERESTS. Service Provider shall not allow any officer or employee of the City of 
Nashua to have any indirect or direct interest in this contract or the proceeds of this contract. Service Provider 
warrants that no officer or employee of the City of Nashua has any direct or indirect interest, whether 
contractual, noncontractual, financial or otherwise, in this contract or in the business of Service Provider. If 
any such interest comes to the attention of Service Provider at any time, a full and complete disclosure of the 
interest shall be immediately made in writing to the City of Nashua. Service Provider warrants that no 
gratuities {including, but not limited to, entertainment or gifts) were offered or given by Service Provider to 
any officer or employee of the City of Nashua with a view toward securing a contract or securing favorable 
treatment with respect to the awarding or amending or making of any determinations with respect to the 
performance of this contract. 

21. THIRD PARTY INTERESTS AND LIABILITIES. The City of Nashua and Service Provider, including 
any of their respective agents or employees, shall not be liable to third parties for any act or omission of the 
other party. This contract is not intended to create any rights, powers, or interest in any third party and this 
agreement is entered into for the exclusive benefit of the City of Nashua and Service Provider. 

22. SURVIVAL OF RIGHTS AND OBLIGATIONS. The rights and obligations of the parties that by their 
nature survive termination or completion of this contract shall remain in full force and effect. 

23. SEVERABILITY. In the event that any provision of this contract is rendered invalid or unenforceable 
by any valid act of Congress or of the New Hampshire legislature or any court of competent jurisdiction, or is 
found to be in violation of state statutes or regulations, the invalidity or unenforceability of any particular 
provision of this contract shall not affect any other provision, the contract shall be construed as if such invalid 
or unenforceable provisions were omitted, and the parties may renegotiate the invalid or unenforceable 
provisions for sole purpose of rectifying the invalidity or unenforceability. 

24. MODIFICATION OF CONTRACT AND ENTIRE AGREEMENT. This contract constitutes the entire 
contract between the City of Nashua and Service Provider. The parties shall not be bound by or be liable for 
any statement, representation, promise, inducement, or understanding of any kind or nature not set forth in 
this contract. No changes, amendments, or modifications of any terms or conditions of the contract shall be 
valid unless reduced to writing and signed by both parties. 

25. CHOICE OF LAW AND VENUE. This contract shall be governed exclusively by the laws of the State 
of New Hampshire and any claim or action brought relating to this contract, the work performed or contracted 
to be performed thereunder, or referable in anyway thereto shall be brought in Hillsborough County (New 
Hampshire) Superior Court Southern Judicial District or in the New Hampshire 9th Circuit Court—Nashua 
and not elsewhere. 
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IN WITNESS WHEREOF, the parties hereto have caused this contract to be signed and intend to be legally 
bound thereby. 

City of Nashua, NH (signature) 

James Donchess. Mayor 
(Printed Name and Title) 

Date 

Electric Light Co. Inc. (signature) 

(Printed Name and Title) 

Date 
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CLECTRIC LIGHT ^ W g W / W P ^ N 

One Morgan Way Quote Number: 2016418 
Cape Neddick, ME 03902 Q u o t e D a t e : M g y 1 6 2 0 1 6 

Page: 1 

Voice: 207-361-1234 
Fax: 207-361-2017 
Quoted to: 

City of Nashua 
Accounts Payable 
P.O.Box 2019 
Nashua, NH 03061 

Customer ID ¡. Good Thru. j Payment Terms T Sales Rep 

NH-NASH | 6/15/16 | Net 15 Days ....i 

— 

Quantity r Item _ • Description ^ ! Unit Price Amount 
- 1 0 0 

LS Add video detection at Main / Concord / 7,440.00 " 7^440.00 

Amherst Streets for two directions. 

Includes: 
1.00 EA 2 Camera Processor Card 
1.00 LS Harnesses 
1.00 LS Surge Protection 

2.00 EA Cameras 
1.00 LS Mounting Hardware 

1.00 LS Video Cable 

1.00 LS Add video detection at Main / Franklin / 7,440.00 7,440.00 

Canal Streets for two directions. 

Includes: 
1.00 EA 2 Camera Processor Card 
1.00 LS Harnesses 

1.00 LS Surge Protection 

2.00 EA Cameras 

1.00 LS Mounting Hardware 
1.00 LS Video Cable 

2.00 EA Install 6' x 50' Quadrapole loops at Main / 950.00 1,900.00 
Water Streets. 

1.00 LS Add video detection at Main / Pearl Streets 7,440.00 7,440.00 

for two directions. 

Includes: 

Subtotal Continued | 

Sales Tax Continued • 

TOTAL Continued j 

QUOTE IS GOOD FOR .10 DAYS 



O X C T R i r L IGHT 
conpiHN me Q U O T A T I O N 

One Morgan Way Quote Number: 2016418 
Cape Neddick, ME 03902 Q u o t e D a t e : M a y 16> 2 O 1 0 

Page: 2 

Voice: 207-361-1234 
Fax: 207-361-2017 

' Q u o t e d T o : •_. 

City of Nashua 
Accounts Payable 
P.O.Box 2019 
Nashua, NH 03061 

Hlllis Streets, 

i Police details are not included. 

[_'.• Customer ID Good' fhru > jr. Payment Terms. ' j Sales Rèp 

NH-NASH 6/15/16 [ Net 15 Days 
r 

Quantity . , ' "em . Description Unit Price ~ Amount 
1.00 ËA 2 Camera Processor Card 

1.00 LS Harnesses 

1.00 LS Surge Protection 

2.00 EA Cameras 

1.00 LS Mounting Hardware 

1.00 LS Video Cable 

2.00 EA Install 6' x 50' Quadrapoie loops at Main / 950.00 1,900.00 

QUOTE IS GOOD FOR .48 DAYS 

Subtotal 

Sales Tax 

TOTAL 

26,120.00 I 

26,120-CiÖl 



A C O R E ? CERTIFICATE OF LIABILITY INSURANCE 
DATE (HM/DDnrVYY) 

5 / 2 6 / 2 0 1 6 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, Hie policyfies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsements). 

PRODUCER 

THE ROWLEY AGENCY INC. 

45 Constitution Avenue 

P.O. Box 511 

Concord NH 03302-0511 

INSURED 

Electric Light Company, Inc. 

Coastal Traffic, Inc. 

One Morgan Hay 

Cape Neddick HE 03902 

¡jgj^fCT Susan G i l m a n 
PHONE 160 3 \ 2 2 4 - 2 5 62 

ADDRESS: s g i l m a n B r o w l e y a g e n c y . c o m 

INSURERfS) AFFORDING COVERAGE 

INSURER A ¡Travelers Prop Cas Co of Amer 

IHSUREH B Charter Oak FireIns Co 

INSUM^C:Travelers Indemnity Co of CT 

.INSURERJ)j 

INSURER E ! 

INSURER F : 

T U S L h , , * («03)224-8012 

NAJC * 

2 5 6 7 4 

2 5 6 1 5 

2 5 6 6 6 

COVERAGES CERTIFICATE NUMBER:15-16 a l l l i n e s REVISION NUMBER: 

MSR 
LTR 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

[SDSOSUHRI 
TYPE OF IHSURAMCE IMSD POLICY HUMBER 

POLICY EFF POLICY EXP 
JMMftWYYYYi IMMfDPfYYYY) 

COMMERCIAL GENERAL LIABILITY 

CLAIMS-MADE | j t ] OCCUR 

CG0001(10/2001) 

GEN'L AGGREGATE LIMIT APPLIES PER: 

LOC POLICY 

OTHER: 

a PRO-
JECT • 

C06G2716BBTIL15 12 /31 - /20X5 1 2 / 3 1 / 2 0 1 6 EACH OCCURRENCE 

_PREMISES )Ea occurrence) 

MED EXP (Any one parson) 

PERSONAL & ADV INJURY 

GENERAL AGGREGATE 

PRODUCTS - CDMP/OP ASG 

Employee Benefits 

1,000,000 

300 ,000 

10,000 

1,000,000 

2,000,000 

2 , 0 0 0 , 0 0 0 

1,000,000 

AUTOMOBILE LIABILITY 

X ANY AUTO 
ALL OWNED 
AUTOS 

HIRED AUTOS 

SCHEDULED 
AUTOS 
NONOWNEO 
AUTOS 

B106G271756COF15 1 2 / 3 1 / 2 0 1 5 1 2 / 3 1 / 2 0 1 6 
COMBINED SINGLE LIMIT 
f£a acridenll 
BOO FL y INJURY (Par person) 

1 , 0 0 0 , 0 0 0 

BODILY INJURY (Per accident) 

PROPERTY DAMAGE 
(Per BcddenL) _ . 

Medical payments 

UMBRELLA UAB 

EXCESS UAB 

DED RETENTIONS 

OCCUR 

CLAIMS-MADE 

xo,ooo 

COF6GBB1269TIL15 1 2 / 3 1 / 2 0 1 5 1 2 / 3 1 / 2 0 1 6 EACH OCCURRENCE 

AGGREGATE 

5 , 0 0 0 , 0 0 0 

5 , 0 0 0 , 0 0 0 

I PER OTH-
I STATUTE ER WORKERS COMPENSATION 

AND EMPLOYERS' LIABILITY y , H 

ANY PROPRIETOR/PARTNER/eXËCUTIVË j— l 
OFFICER/MEMBER EXCLUDED? N 
(Mandatory in NH) 
If yes. describe under 
DESCRIPTION OF OPERATIONS betow 

OB6G271812TCT15 

3 * S t a t e s : CT MA HE NH VT 

1 2 / 3 1 / 2 0 1 5 1 2 / 3 1 / 2 0 1 6 

E.L EACH ACCIDENT 

E.L. DISEASE - EA EMPLOYE^ $ 

500 ,000 

50D,000 

£.L. DISEASE - POLICY LIMIT 500 ,000 

Leased/Rented Equipment 

Installation Floater 

C06G2716B8T IL15 1 2 / 3 1 / 2 0 1 5 1 2 / 3 1 / 2 0 1 6 

_L 

Limit of Liability 

Limit or Liability 

100,000 

200 ,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remark* Schedule, may be attached IT mora space la required) 

Covering electrical contracting operations of the insured. City of Nashua is an additional insured on 

general liability, auto liability and umbrella when required by written contract with named insured. 

CERTIFICATE HOLDER CANCELLATION 

City of Nashua 
229 Main Street 
Nashua, NH 03060 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WIL1. BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

S u s a n G i l m a n / S J G 

ACORD 25(2014/01) 
INS025 ranrirm 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



THE CITY OF NASHUA 
Financial Services 

Purchasing Department 

'The Gate City 

June 9, 2016 
Memo #16-156 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: CONCORD STREET CROSSWALK IMPROVEMENTS (VALUE: $34,658) 
DEPARTMENT: 161 STREETS; FUND: STREET DEPARTMENT PRIOR YEAR, 
CROSSWALK IMPROVEMENTS ESCROW 

Please see the attached communication from Sonia Shahnaj, P.E., City Engineer dated June 6, 2016 for 
the information related to this purchase. 

Pursuant to NRO § 5-84 Special purchase procedures (A) (4) Sole-source procurements, where the 
proposed purchase is manufactured by only one company. 

The City Engineer, Board of Public Works (contingent upon approval at their June 23, 2016 meeting), and 
the Purchasing Department recommend the award of this contract in an amount of $34,658 to Arlington 
Paving of Keene, NH. 

Van Kodken 
Purchasing Manager 

Ce: S Shahnaj L Fauteux 

\zz9 Main Street • Nashua, New Hampshire 03061 • Phone (603 ) 5 8 9 - 3 3 3 0 • Fax (603) 5 8 9 - 3 3 4 4 



City of Nashua, Public Works Division 

To: Board of Public Works Meeting Date: June 23, 2016 

From: Stephen Dookran, P.E., City Engineer 
Engineering Department 

Re: Concord Street Crosswalk Improvements 

A. Motion: To approve the construction contract for the Concord Street Crosswalk 
Improvements projects to Arlington Paving Co of Keene, NH in an amount of 
$34,657.50. Funding will be through: Department 161 Streets; Fund: Prior Year 
Escrow; Account Category; 81 Capital Improvements 

Discussion: The Concord Street Crosswalk Improvements project is being performed, on 
Concord Street at the following six intersections: Manchester St., Laton St., 
Courtland St., Hall Ave., Columbia Ave. and Bartlett Ave. The crosswalk bump-
outs were recently completed by Hutter Construction. Based on the positioning of 
the newly constructed bump-outs, it is necessary to reconstruct these crosswalks 
to ensure safety of the pedestrian crossing at these heavily traffic intersections. 
The design includes the installation of XD "Brick" Pattern which is expected to 
last five to seven times longer than the red crosswalk paint, 

The XD "Brick" Pattern product was installed by Arlington Paving at the West 
Hollis Street and Riverside Street intersection two years ago and on Manchester 
Street at the intersections with French Street and Mount Pleasant Street last year. 
The XD crosswalks at these intersections thus far have held up well. We wish to 
continue utilizing this product on Concord St to extend the investigation of its 
resilience to traffic and maintenance as a good alternative to the annual painting 
of red school crosswalks. Arlington Paving is the only vendor in the region 
offering this particular proprietary product so for this reason this is a sole source 
award. 

The pavement at the crosswalks is in a deteriorated condition and will first be 
milled out and repaved prior to installing the XD Pattern. 



BDM Sweeper Service Inc. 

Arlington Paving Co. 
93 Base Hill Rd 
Keene NH 03431 

Estimate 
DATE ESTIMATE NO. 

6/6/2016 2342 

NAME/ADDRESS 

Nashua Public Works Dept. 
9 Riverside St 
Nashua NH 03062 

DESCRIPTION Total 

Concord St Crosswalk Improvements 
Streetprint XD Process @ $16.50 Per SF 8 Foot Stamp with 1 Foot 
White Thermal Plastic Either Side 
At Manchester St Approx 450 SF 
At Laton St Approx 300 SF 
At Courtland St Approx 320 SF 
At Hall Ave Approx 300 SF 
At Columbia Ave Approx 315 SF 
At Bartlett Ave Approx 320 SF 

7,425.00 
4,950.00 
5,280.00 
4,950.00 
5,197.50 
5,280.00 

45 Hrs Flaggers @ $35 Per Hr 1,575.00 

Work To Be Billed By Actual SF Installed and Actual Hours 
Flagged 
Estimate Based on Road Closure for Area We Are Working In with 
Detour Around Us 
If Needed Police Officers Will Incur Additional Costs 
Material Not to Be Ordered Without PO 

Total $34,657.50 



STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

This agreement is made: 

BETWEEN the OWNER: City of Nashua, New Hampshire 
229 Main Street 
Nashua, NH 03060-2019 

And the CONTRACTOR: Arlington Paving, dba BDM Sweeper Service, Inc. 
and its successors, transferees and assignees (together "CONTRACTOR") 

For the following Project: Concord Street Crosswalk Traffic XD Application 

ARTICLE 1 - THE CONTRACT DOCUMENTS 

The CONTRACTOR shall complete the work described in the Contract Documents for this project. The 
documents consist of: 

1. This Agreement signed by the OWNER and CONTRACTOR, including the General Terms and 
Conditions; 

2. Drawings and Specifications, did June 2016 - Sheets 1-3; 
3. Exhibit A - BDM Sweeper Service, Inc Estimate dtd June 6,2016; 
4. Exhibit B - Standard Specifications and Special Provisions dtd June 7,2016; 
5. Insurance Certificate; 
6. Written change orders for minor changes in the Work issued after execution of this Agreement; and 
7. Fully Executed OWNER Purchase Order 

The Contract represents the entire and integrated agreement between the parties and supersedes prior 
negotiations, proposals, representations or agreements, either written or oral. Any other documents which are 
not listed in this Article are not part of the Contract. 

In the event of a conflict between the terms of the Proposals and the terms of this Agreement, a written 
change order and/or fully executed OWNER Purchase Order, the terms of this Agreement, the written 
change order or the fully executed OWNER Purchase Order shall control over the terms of the Proposals 

ARTICLE 2 - PERIOD OF PERFORMANCE 

CONTRACTOR shall perform and complete all work within the time periods set forth. The time periods 
may only be altered by the parties by a written agreement to extend the period of performance or by 
termination in accordance with the terms of the contract. CONTRACTOR shall begin performance upon 
receipt of an Executed Contract and a valid Purchase Order issued from the City. 

Substantial Completion shall be October 31. 2016 . 
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ARTICLE 3 - CONTRACT SUM 

Subject to additions and deductions by Change Order, the OWNER shall pay CONTRACTOR, in 
accordance with die Contract Documents, the Contract Sum of: 

Thirty-Four Thousand Six Hundred Fifty-Seven and 50/100 Dollars ($34,657.50) 

The Contract Sum shall include all items and services necessary for the proper execution and completion of 
the Work. 

ARTICLE 4 - INSURANCE AND INDEMNIFICATION 

CONTRACTOR shall carry and maintain in effect during the performance of services under this contract: 

> General liability insurance in the amount of $1,000,000 per occurrence; $2,000,000 aggregate; 
> Motor Vehicle Liability: $ 1,000,000 Combined Single Limit; 

*Coverage must include all owned, non-owned and hired vehicles. 

> Workers' Compensation Coverage in compliance with the State of NH Statutes, 
$ 100,000/$500,000/$ 100,000. 

CONTRACTOR and SUBCONTRACTORS at every tier will fully comply with NH RSA Chapter 
281-A, "Workers'Compensation". 

The parties agree that CONTRACTOR shall have the status oí and shall perform all work under this contract 
as an independent CONTRACTOR, maintaining control over all its consultants, sub consultants, 
CONTRACTORS, or SUBCONTRACTORS. The only contractual relationship created by this contract is 
between the OWNER' and CONTRACTOR, and nothing in this contract shall create any contractual 
relationship between the OWNER and CONTRACTOR'S consultants, sub consultants, CONTRACTORS, or 
SUBCONTRACTORS. The parties also agree that CONTRACTOR is not an OWNER employee and that 
there shall be no: 

1. Withholding of income taxes by the OWNER: 
2. Industrial insurance coverage provided by the OWNER; 
3. Participation in group insurance plans which may be available to employees of the OWNER; 
4. Participation or contributions by either the independent CONTRACTOR or the OWNER to the 

public employee's retirement system; 
5. Accumulation of vacation leave or sick leave provided by the OWNER; 
6. Unemployment compensation coverage provided by the OWNER. 

CONTRACTOR will provide the OWNER with certificates of insurance for coverage as listed below and 
endorsements affecting coverage required by the contract within ten calendar days after the OWNER issues 
the notice of award. The OWNER requires thirty days written notice of cancellation or material change in 
coverage. The certificates and endorsements for each insurance policy must be signed by a person 
authorized by the insurer and who is licensed by the State of New Hampshire. General Liability and Auto 
Liability policies must name the OWNER as an additional insured and reflect on the certificate of 
insurance. CONTRACTOR is responsible for filing updated certificates of insurance with the OWNER'S 
Risk Management Department during the life of the contract. 

> All deductibles and self-insured retentions shall be fully disclosed in the certificate(s) of insurance. 
> If aggregate limits of less than $2,000,000 are imposed on bodily injury and property damage, 

CONTRACTOR must maintain umbrella liability insurance of at least $1,000,000. All aggregates 
must be fully disclosed on the required certificate of insurance. 
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> The specified insurance requirements do not relieve CONTRACTOR of its responsibilities or limit 
the amount of its liability to the OWNER or other persons, and CONTRACTOR is encouraged to 
purchase such additional insurance, as it deems necessary. 

> The insurance provided herein is primary, and no insurance held or owned by the OWNER shall be 
called upon to contribute to a loss. 

> CONTRACTOR is responsible for and required to remedy all damage or loss to any property, 
including property of the OWNER, caused in whole or part by CONTRACTOR or anyone 
employed, directed, or supervised by CONTRACTOR. 

Regardless of any coverage provided by any insurance, CONTRACTOR agrees to indemnify and shall 
defend and hold harmless the OWNER, its agents, officials, employees and authorized representatives 
and their employees from and against any and all suits, causes of action, legal or administrative 
proceedings, arbitrations, claims, demands, damages, liabilities, interest, attorney's fees, costs and 
expenses of any kind or nature in any manner caused, occasioned, or contributed to in whole or in part 
by reason of any negligent act, omission, or fault or willful misconduct, whether active or passive, of 
CONTRACTOR or of anyone acting under its direction or control or on its behalf in connection with or 
incidental to the performance of this contract. CONTRACTOR'S indemnity, defense and hold harmless 
obligations, or portions thereof, shall not apply to liability caused by the sole negligence or willful 
misconduct of the party indemnified or held harmless. 
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General Terms and Conditions 
ARTICLE 5 - GENERAL PROVISIONS 

1. The Contract represents the entire and integrated agreement between the parties and supersedes prior 
negotiations, representations or agreements, either written or oral. The Contract may be amended or 
modified only by a written modification. 

2. The term "Work" means the construction and services required by the Contract Documents, and 
include all other labor, materials, equipment and services provided by the CONTRACTOR to fulfill 
the CONTRACTOR'S obligations. 

3. The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the CONTRACTOR. The Contract Documents are complementary, and 
what is required by one shall be as binding as if required by all. 

4. In the case of a discrepancy, calculated dimensions will govern over scaled dimensions, Contract 
Drawings will govern over Standard Specifications, and Technical Specifications will govern over 
both Contract Drawings and Standard Specifications. In the case of a discrepancy between the 
Agreement and other Contract Documents, the more specific or stringent obligation or requirement 
to the benefit of the OWNER shall take precedence. 

5. The CONTRACTOR shall take no advantage of any apparent error or omission in the Contract 
Drawings or Technical Specifications, and the Engineer will be permitted to make such corrections 
and interpretations as may be deemed necessary to fulfill the intent of the Contract Documents. 

ARTICLE 6-OWNER 

1. Except for permits and fees, which are the responsibility of the CONTRACTOR under the Contract 
Documents, the OWNER shall obtain and pay for other necessary approvals, easements, assessments 
and charges. 

2. If the CONTRACTOR fails to correct Work that is not in accordance with the Contract Documents, 
the OWNER may direct the CONTRACTOR in writing to stop the Work until the correction is 
made. 

3. If the CONTRACTOR defaults or neglects to carry out the Work in accordance with the Contract 
Documents and fails within a seven day period after receipt of written notice from the OWNER to 
correct such default or neglect with diligence and promptness, the OWNER may, without prejudice 
to other remedies, correct such deficiencies. In such case, a Change Order shall be issued deducting 
the cost of correction from payments due the CONTRACTOR. 

4. The OWNER reserves the right to perform construction or operations related to the project with the 
OWNER'S own forces, and to award separate contracts in connection with other portions of the 
project. 

5. The CONTRACTOR shall coordinate and cooperate with separate CONTRACTORS employed by 
the OWNER. 

6. Costs caused by delays or by improperly timed activities or defective construction shall be borne by 
the responsible party. 

ARTICLE 7 - CONTRACTOR 

1. Execution of the Contract by the CONTRACTOR is a representation that the CONTRACTOR has 
visited the site, become familiar with local conditions under which the Work is to be performed and 
correlated personal observations with requirements of the Contract Documents. 

2. The CONTRACTOR shall carefully study and compare the Contract Documents with each other and 
with information furnished by the OWNER. Before commencing activities, the CONTRACTOR 
shall: (1) take field measurements and verify field conditions; (2) carefully compare this and other 
information known to the CONTRACTOR with the Contract Documents; and (3) promptly report 
errors, inconsistencies or omissions discovered to the OWNER. 
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Within • ten (10) days of notification of award, and prior to commencement of work, the 
CONTRACTOR ohall obtain and forward to OWNER a Performance Bond and a Payment Bond 
representing 100% of tho contract work 

4. The CONTRACTOR shall supervise and direct the Work, using the CONTRACTOR'S best skill and 
attention. The CONTRACTOR shall be solely responsible for and have control over construction 
means, methods, techniques, sequences and procedures, and for coordinating all portions of the 
Work. 

5. The CONTRACTOR, as soon as practicable after award of the Contract, shall furnish in writing to 
the OWNER the names of SUBCONTRACTORS or suppliers for each portion of the Work. The 
OWNER will promptly reply to the CONTRACTOR in writing if, after due investigation, he has 
reasonable objection to the SUBCONTRACTORS or suppliers listed. 

6. Unless otherwise provided in the Contract Documents, the CONTRACTOR shall provide and pay 
for labor, materials, equipment, tools, utilities, transportation, and other facilities and services 
necessary for proper execution and completion of the work. 

7. The CONTRACTOR shall deliver, handle, store and install materials in accordance with 
manufacturers' instructions. 

8. The CONTRACTOR warrants to the OWNER that (1) materials and equipment furnished under the 
contract will be new and of good quality unless otherwise required or permitted by the Contract 
Documents; (2) the Work will be free from defects not inherent in the quality required or permitted; 
and (3) the Work will conform to the requirements of the Contract Documents. 

9. The CONTRACTOR shall pay sales, consumer, use and similar taxes that are legally required when 
the Contract is executed. 

10. The CONTRACTOR shall obtain and pay for the building permit and other permits and 
governmental fees, licenses and inspections necessary for proper execution and completion of the 
Work. 

11. The CONTRACTOR shall comply with and give notices required by agencies having jurisdiction 
over the Work. If the CONTRACTOR performs Work knowing it to be contrary to laws, statutes, 
ordinances building codes, and rules and regulations without notice to the OWNER, the 
CONTRACTOR shall assume full responsibility for such Work and shall bear the attributable costs. 
The CONTRACTOR shall promptly notify the OWNER in writing of any known inconsistencies in 
the Contract Documents with such governmental laws, rules and regulations. 

12. The CONTRACTOR shall promptly review, approve in writing and submit Shop Drawings, Product 
Data, Samples and similar submittals required by the Contract Documents. Shop Drawings, Product 
Data, Samples and similar submittals are not Contract Documents. 

13. The CONTRACTOR shall confine operations at the site to areas permitted by law, ordinances, 
permits, the Contract Documents and the OWNER. 

14. The CONTRACTOR shall be responsible for cutting, fitting or patching required completing the 
Work or to make its parts fit together properly. 

15. The CONTRACTOR shall keep the premises and surrounding area free from accumulation of debris 
and trash related to the Work. 

16. CONTRACTOR warrants and guarantees to OWNER, for 1 year, upon completion of 
work, that all Work will be in accordance with the Contract Documents and will not be 
defective. CONTRACTOR'S warranty and guarantee hereunder excludes dcfects or damage 
caused by: 
> Abuse, modification, or improper maintenance or operation by persons other than 

CONTRACTOR, SUBCONTRACTORS, Suppliers, or any other individual or entity for 
whom CONTRACTOR is responsible; or 

> Normal wear and tear under normal usage. 

ARTICLE S - CHANCES IN THE WORK 

1. After execution of the Contract, changes in the Work may be accomplished by Change Order or by 
order for a minor change in the Work. The OWNER, without invalidating the Contract, may order 
changes in the Work within the general scope of the Contract consisting of additions, deletions or 
other revisions, the Contract Sum and Contract Time being adjusted accordingly. 
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2. A Change Order stiaii be a written order to the CONTRACTOR signed by the OWNER to change 
the Work, Contract Sum or Contract Time. 

3. Change Order requests must include material and equipment cost plus labor with a profit margin of 
no more than 10%. Change Orders may require approval by the OWNER Board of Public Works 
and the OWNER Finance Committee vote prior to proceeding. 

4. The OWNER will have authority to order minor changes in the Work not involving changes in the 
Contract Sum or the Contract Time and not inconsistent with the intent of the Contract Documents. 
Such changes shall be written orders and shall be binding on the OWNER and CONTRACTOR. 
The CONTRACTOR shall carry out such written orders promptly. 

5. If concealed or unknown physical conditions are encountered at the site that differ materially from 
those indicated in the Contract Documents or from those conditions ordinarily found to exist, the 
Contract Sum and Contract Time shall be subject to equitable adjustment following authorization of 
the OWNER to the charges. 

ARTICLE 9 - T I M E 

1. Time limits stated in the Contract Documents are of the essence to the Contract. 
2. If the CONTRACTOR is delayed at any time in progress of the Work by changes ordered in the 

Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes 
beyond the CONTRACTOR'S control, the Contract Time shall be extended by Change Order for 
such reasonable time as may be determined. 

ARTICLE 11 - PAYMENTS AND COMPLETION 

1. The Contract Sum stated in the Agreement, including authorized adjustments, is the total amount 
payable by the OWNER to the CONTRACTOR for performance of the Work under the Contract 
Documents. 

2. Once every thirty (30) days, the CONTRACTOR shall submit an itemized Application for 
Payment for operations completed in accordance with the values stated in the Agreement. Such 
application shall be supported by such data substantiating the CONTRACTOR'S right to payment as 
the OWNER may reasonably require. 

3. Application for Payment performed under this agreement shall be submitted directly to: 

City of Nashua 
Accounts Payable 
PO Box 2019 
Nashua, NH 03061-2019 
Attn: Sonia Shahnaj, PE 

To facilitate the proper and timely payment of applications, the OWNER requires that all 
applications contain a valid PURCHASE ORDER NUMBER. 

4. The CONTRACTOR warrants that title to all Work covered by an Application for Payment will pass 
to the OWNER no later than the time of payment. The CONTRACTOR further warrants that upon 
submittal of an Application for Payment, all Work for which Certificates for Payment have been 
previously issued and payments received from the OWNER shall, to the best of the 
CONTRACTOR'S knowledge, information and belief, be free and clear of liens, claims, security 
interests or other encumbrances adverse to the OWNER'S interests. 

5. OWNER shall make payments, for work satisfactorily completed and accurately invoiced, on the 
basis of CONTRACTORS Application for Payment, within 30 days of approval by the OWNER. 

6. The CONTRACTOR shall promptly pay each SUBCONTRACTOR and material supplier out of the 
amount paid to the CONTRACTOR on account of such entities' portion of the Work. 

7. The OWNER shall have no responsibility for the payment of money to a SUBCONTRACTOR or 
material supplier. 
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8. An Application for Payment, a progress payment, or partial or entire use or occupancy of the project 
by the OWNER shall not constitute acceptance of Work not in accordance with the requirements of 
the Contract Documents. 

9. Substantia] completion is the stage in the progress of the Work when the Work or designated portion 
thereof is sufficiently complete in accordance with the Contract Documents so the OWNER can 
occupy or utilize the Work for its intended use. 

.10. When the Work or designated portion thereof is substantially complete, the CONTRACTOR and 
OWNER shall establish responsibilities for completion and shall fix the time within which the 
CONTRACTOR shall finish all items on the list accompanying the Certificate. Warranties required 
by the Contract Documents shall commence on the date of Substantial Completion of the Work or 
designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

11. Upon receipt of a final Application for Payment, the OWNER will inspect the Work. When he finds 
the Work acceptable and the Contract fully performed, the OWNER will promptly issue a final 
Certificate for Payment. 

12. Acceptance of final payment by the CONTRACTOR, a SUBCONTRACTOR or material supplier 
shall constitute a waiver of claims by that payee except those previously made in writing and 
identified by that payee as unsettled at the time of final Application for Payment. 

ARTICLE 11- RETAINAGE 

1. The OWNER will retain a portion of the progress payment, cach month, in accordance with the 
following procedures: 

a. The OWNER will establish an escrow account in the bank of the OWNER'S choosing. 
The account will be established such that interest on the principal will be paid to the 
CONTRACTOR. The principal will be the accumulated retainage paid into the account by 
the OWNER. The principal will be held by the bank, available only to the OWNER, until 
termination of the contract. 

b. Until the work is 50% complete, as determined by the ENGINEER, retainage shall be 10% 
of the monthly payments claimed. The computed amount of retainage will be deposited in 
the escrow account established above. 

c. After the work is 50% complete, and provided the CONTRACTOR has satisfied the 
ENGINEER in quality and timeliness of the work, and provided further that there is no 
specific cause for withholding additional retainage no further amount will be withheld. The 
escrow account will remain at the same balance throughout the remainder of the project. 

2. Upon final completion and acceptance of the Work, OWNER shall hold 2% retainage during the 1 
<one) year warranty period and release it only after the project has been accepted. 

ARTICLE 12- PROTECTION OF PERSONS AND PROPERTY 

1. The CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety 
precautions and programs, including all those required by law in connection with performance of the 
Contract. The CONTRACTOR shall promptly remedy damage and loss to property caused in whole 
or in part by the CONTRACTOR, or by anyone for whose acts the CONTRACTOR may be liable. 

ARTICLE 13 - CORRECTION OF WORK 

1. The CONTRACTOR shall promptly correct Work rejected by the UWNhK as failing to conform to 
the requirements of the Contract Documents. The CONTRACTOR shall bear the cost of correcting 
such rejected work 

2. In addition to the CONTRACTOR'S other obligations including warranties under the Contract, the 
CONTRACTOR shall, for a period of one year after Substantial Completion, correct work not 
conforming to the requirements of the Contract Documents. 
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3. If the CONTRACTOR fails to correct nonconforming Work within a reasonable time, the OWNER 
may correct it and the CONTRACTOR shall reimburse the OWNER for the cost of the correction. 

ARTICLE 14 - PROHIBITED INTERESTS 

CONTRACTOR shall not allow any officer or employee of the UWJNbR to have any indirect or direct 
interest in this contract or the proceeds of this contract. CONTRACTOR warrants that no officer or 
employee of the OWNER has any direct or indirect interest, whether contractual, non-contractual, financial 
or otherwise, in this contract or in the business of the CONTRACTOR. CONTRACTOR also warrants that 
it presently has no interest and that it will not acquire any interest, direct or indirect, which would conflict in 
any manner or degree with the performance of services required to be performed under this contract. 
CONTRACTOR further warrants that no person having such an interest shall be employed in the 
performance of this contract. If any such interest comes to the attention of CONTRACTOR at any time, a 
full and complete disclosure of the interest shall be immediately made in writing to the OWNER. If 
OWNER determines that a conflict exists and was not disclosed to the OWNER, it may terminate the 
contract at will or for cause. 

ARTICLE 15 - TERMINATION OF THE CONTRACT 

1. Termination, Abandonment, Or Suspension At Will. The OWNER, in its sole discretion, shall 
have the right to terminate, abandon, or suspend all or part of the project and contract at will. If the 
OWNER chooses to terminate, abandon, or suspend all or part of the project, it shall provide 
CONTRACTOR 10 day's written notice of its intent to do so. 

If all or part of the project is suspended for more than 90 days, the suspension shall be treated as a 
termination at will of all or that part of the project and contract. 

Upon receipt of notice of termination, abandonment, or suspension at will, CONTRACTOR shall: 
a. Immediately discontinue work on the date and to the extent specified in the notice. 
b. Provide the OWNER with a list of all unperformed services. 
c. Place no further orders or sub-contracts for materials, services, or facilities, other than as 

may be necessary or required for completion of such portion of work under the contract that 
is not terminated. 

d. Immediately make every reasonable effort to obtain cancellation upon terms satisfactory to 
the OWNER of all orders or sub contracts to the extent they relate to the performance of 
work terminated, abandoned, or suspended under the notice, assign to the OWNER any 
orders or sub contracts specified in the notice, and revoke agreements specified in the notice, 

e. Not resume work after the effective date of a notice of suspension until receipt of a written 
notice from the OWNER to resume performance. 

In the event of a termination, abandonment, or suspension at will, CONTRACTOR shall receive all amounts 
due and not previously paid to CONTRACTOR for work satisfactorily completed in accordance with the 
contract prior to the date of the notice and compensation for work thereafter completed as specified in the 
notice. No amount shall be allowed or paid for anticipated profit on unperformed services or other 
unperformed work. 

2. Termination for Cause. This agreement may be terminated by the OWNER on 10 calendar day's 
written notice to CONTRACTOR in the event of a failure by CONTRACTOR to adhere to any or all 
the terms and conditions of the contract or for failure to satisfactorily, in the sole opinion of the 
OWNER, to complete or make sufficient progress on the work in a timely and professional manner. 
CONTRACTOR shall be given an opportunity for consultation with the OWNER prior to the 
effective date of the termination. CONTRACTOR may terminate the contract on 10 calendar days 
written notice if, through no fault of CONTRACTOR, the OWNER fails to pay CONTRACTOR for 
45 days after the date of approval by the OWNER of any Application for Payment. 
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Upon receipt of notice of termination for cause, CONTRACTOR shall: 
a. Immediately discontinue work on the date and to the extent specified in the notice. 
b. Provide the OWNER with a list of all unperformed services. 
c. Place no further orders or sub-contracts for materials, services, or facilities, other than as 

may be necessary or required for completion of such portion of work under the contract that 
is not terminated. 

d. immediately make every reasonable effort to obtain cancellation upon terms satisfactory to 
the OWNER of all orders or sub contracts to the extent they relate to the performance of 
work terminated, abandoned, or suspended under the notice, assign to the OWNER any 
orders or sub contracts specified in the notice, and revoke agreements specified in the notice. 

e. Not resume work after the effective date of a notice of termination unless and until receipt of 
a written notice from the OWNER to resume performance. 

In the event of a termination for cause, CONTRACTOR shall receive all amounts due and not previously 
paid to CONTRACTOR for work satisfactorily completed in accordance with the contract prior to the date of 
the notice, less all previous payments. No amount shall be allowed or paid for anticipated profit on 
unperformed services or other unperformed work. Any such payment may be adjusted to the extent of any 
additional costs occasioned to the OWNER by reasons of CONTRACTOR'S failure. CONTRACTOR shall 
not be relieved of liability to the OWNER for damages sustained from the failure, and the OWNER may 
withhold any payment to the CONTRACTOR until such time as the exact amount of damages due to the 
OWNER is determined. All claims for payment by the CONTRACTOR must be submitted to the OWNER 
within 30 days of the effective date of the notice of termination. 

If after termination for the failure of CONTRACTOR to adhere to any of the terms and conditions of the 
contract or for failure to satisfactorily, in the sole opinion of the OWNER, to complete or make sufficient 
progress on the work in a timely and professional manner, it is determined that CONTRACTOR had not so 
failed, the termination shall be deemed to have been a termination at will. In that event, the OWNER shall, 
if necessary, make an adjustment in the compensation paid to CONTRACTOR such that CONTRACTOR 
receives total compensation in the same amount as it would have received in the event of a termination-at-

General Provisions for Termination. Upon termination of the contract, the OWNER may take over the 
work and prosecute it to completion by agreement with another party or otherwise. Upon termination of the 
contract or in the event CONTRACTOR shall cease conducting business, the OWNER shall have the right to 
solicit applications for employment from any employee of the CONTRACTOR assigned to the performance 
of the contract. Neither party shall be considered in default of the performance of such obligations is 
prevented or delayed by any cause, existing or future, which is beyond the reasonable control of such party. 
Delays arising from the actions or inactions of one or more of CONTRACTOR'S principals, officers, 
employees, agents, sub-CONTRACTORs, sub consultants, vendors, or suppliers are expressly recognized to 
be within CONTRACTOR'S control. 

ARTICLE 16- DISPUTE RESOLUTION 

The parties shall attempt to resolve any dispute related to this contract as follows. Either party shall provide 
to the other party, in writing and with full documentation to verify and substantiate its decision, its stated 
position concerning the dispute. No dispute shall be considered submitted and no dispute shall be valid 
under this provision unless and until the submitting party has delivered the written statement of its position 
and full documentation to the other party. The parties shall then attempt to resolve the dispute through good 
faith efforts and negotiation between the OWNER Representative and the CONTRACTOR Representative. 
At all times, CONTRACTOR shall carry on the work under this contract and maintain and complete work in 
accordance with the requirements of the contract or determination or direction of the OWNER. If the parties 
are unable to resolve their dispute as described above within 30 days, the parties may request that the dispute 
be submitted to the Board of Public Works for resolution. If the parties are dissatisfied with the decision of 
the Board of Public Works, the parties' reserve the right to pursue any available legal and/or equitable 
remedies for any breaches of this contract except as that right may be limited by the terms of this contract. 
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ARTICLE 17- CHOICE OF LAW AND VENUE 

This contract shall be governed exclusively by the laws of the State of New Hampshire and any claim or 
action brought relating to this contract, the work performed or contracted to be performed thereunder, or 
referable in anyway thereto shall be brought in Hillsborough County (New Hampshire) Superior Court 
Southern Judicial District or in the New Hampshire 9th Circuit Court—Nashua and not elsewhere 

ARTICLE 18-MISCELLANEOUS PROVISIONS 

1. Neither party to the Contract shall assign the Contract as a whole without written consent of the 
other. 

2. Tests, inspections and approvals of portions of the Work required by the Contract Documents or by 
laws, ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made 
at an appropriate time. 

3. If additional testing is required, the CONTRACTOR shall perform these tests. 
4. The OWNER shall pay for tests except for testing Work found to be defective for which the 

CONTRACTOR shall pay. 

IN WITNESS WHEREOF, the parties hereto have caused this contract to be signed and intend to be legally 
bound thereby. 

City of Nashua, NH (signature) BDM Sweeper Services, Inc. (signature) 

James Donchess. Mayor 
(PrintedName and Title) (Printed Name and Title) 

Date Date 
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EXHIBIT A 

BDM Sweeper Service Inc. 

Arlington Paving Co. 
93 Base Hill Rd 
Keene NH 03431 

Estimate 
DATE ESTIMATE NO. 

6/6/2016 2342 

NAME/ADDRESS 

Nashua Public Works Dept. 
9 Riverside St 
Nashua NH 03062 

DESCRIPTION Total 

Concord St Crosswalk improvements 
Streetprint XD Process @ $16.50 Per SF 8 Foot Stamp with 1 Foot 
White Thermal Plastic Either Side 
At Manchester St Approx 450 SF 
At Laton St Approx 300 SF 
At Courtland St Approx 320 SF 
At Hall Ave Approx 300 SF 
At Columbia Ave Approx 315 SF 
At Bartlett Ave Approx 320 SF 

7,425.00 
4,950.00 
5,280.00 
4,950.00 
5,197.50 
5,280.00 

45 Hrs Flaggers @ $35 Per Hr 1,575.00 

Work To Be Billed By Actual SF Installed and Actual Hours 
Flagged 
Estimate Based on Road Closure for Area We Are Working In with 
Detour Around Us 
If Needed Police Officers Will Incur Additional Costs 
Material Not to Be Ordered Without PO 

Total $34,657.50 



Standard Specifications and Special Provisions 
Concord Street Crosswalk Improvements 

EXHIBIT B 

Date: June 7, 2016 

All Items that are not included in the special provision shall compiy with the latest approved NHDOT 
Standard Specifications for Road and Bridge Construction, the latest approved City of Nashua Standard 
Specifications for Road Construction Sewer and Drains, the latest approved NHDOT Standard Plans for 
Construction and the latest approved edition of Manual of Uniform Traffic Control Devices. 

Special Provisions 

ITEM A - Installation of XD "Brick" Pattern Crosswalks. 

A. SCOPE 

This work shall consist of installing 2005 square feet of "TrafficPatternsXDfM BricK" Pattern Stamped 
Asphait for crosswalks on Concord Street at six intersections including Manchester Street, Laton Street, 
Courtland Street, Hall Avenue, Columbia Avenue and Bartlett Avenue as shown on the Concord Street 
Crosswalk Improvements (Drawings 1 to 3) plan or as ordered by the Engineer. The plan shows the 
proposed location of the crosswalks. The location may change based on the as-built conditions of the 
constructed bump-outs at these intersections. 

B. MATERIALS AND CONSTRUCTION 

The Contractor shall furnish labor, equipment, and material necessary for installing TrafficPatternsXD™ 
"Brick" Pattern crosswalks. This work will be conducted at during day time and the Contractor will be 
responsible for providing traffic control. All required milling and paving work to prepare asphalt pavement 
surface will be performed by the City. 

Crosswalks shall be installed in strict conformance with the plan provided, current Americans with 
Disabilities Act (ADA) and City of Nashua regulations. 

C. MEASUREMENT AND PAYMENT 

The work will be measured by the square foot, complete in place. Payment for work under this item shall 
be at the contract unit price per square feet and shall include traffic control necessary for the completion 
of this work specified. 
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Standard Specifications and Special Provisions 
Concord Street Crosswalk Improvements 

EXHIBIT B 

TrafficPatternsXD™ Stamped Asphalt 

TrafficPatternsXD™ for enhanced crosswalks and traffic calming surfaces is an extremely durable 
preformed thermoplastic material that incorporates a unique aggregate-reinforced formula with 
unprecedented wear resistance. The result is a traffic-tough streetscape surface that provides brick or 
paving stone like aesthetics built to last. 

Applications are performed by Certified Applicators only. The 2 ft. x 2 ft. sheets of material are 
positioned on the non-stamped, prepared asphalt surface. The material is heated to allow proper 
embedment of the anti-skid elements. A specialized grid gently stamps a pattern into the material and 
just into the top layer of the asphalt. 

TrafficPatternsXD™ helps to: 

• Improve traffic safety especially at intersections and multi-use paths by enhancing visibility for 
motorists, cyclists as well as pedestrians 

• Community brand - build community image and pride; attract new business 
• Channel pedestrians across busy commercial parking areas 

HIGH SKID/SLIP RESISTANT FOR SAFETY 

The factory-applied aggregate within the material and additional site surface applied aggregate provides 
excellent skid/slip resistance. Because anti-skid material is embedded throughout the material, as it 
slowly wears, new anti-skid elements are exposed. 

ENHANCED DURABILITY 

TrafficPatternsXD™ is field proven over many years and designed for extreme high traffic and weather 
conditions crosswalks and traffic calming device surfaces. 
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THE CITY OF NASHUA 
Financial Services 

Purchasing Department 

The Gate City 

June 9, 2016 
Memo #16-157 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: CITYWIDE INFILTRATION/INFLOW ANALYSIS - AMENDMENT #2 (VALUE: $23,709) 
DEPARTMENT: 169 WASTEWATER; FUND: WASTEWATER 
ACTIVITY: INFLOW AND INFILTRATION 

Please see the attached communication from Stephen Dookran, P.E., City Engineer dated June 7, 2016 
for the information related to this purchase. 

The City Engineer, Board of Public Works (special meeting 6/7/2016) and the Purchasing Department 
recommend the award of this contract Change Order #2 in an amount of $23,709 to Wright-Pierce of 
Manchester, NH. 

Dan Kooken 
Purchasing Manager 

Ce: S Dookran L Fauteux 

¡229 Main Street • Nashua, New Hampshire 03061 • Phone (603) 5 8 9 - 3 3 3 0 • Fax (603) 5 8 9 - 3 3 4 4 



City of Nashua, Public Works Division 

To: Board of Public Works Meeting Date: June 7, 2016 

From: Stephen Dookran, P.E., City Engineer 
Engineering Department 

Re: Citywide Infiltration/Inflow Analysis 
Change Order No. 2 

A. Motion: To approve Change Order No. 2 for the Citywide Infiltration/Inflow Analysis to Wright-
Pierce of Manchester, NH in an amount of $23,709. Funding will be through: 
Department: 169 - Wastewater; Fund: Wastewater; Activity: Inflow and Infiltration. 

Discussion: On February 29, 2016, this board approved the Citywide Infiltration/Inflow Analysis to 
provide citywide metering of the sanitary sewer network for eight weeks during the 
spring season which typically has higher groundwater and wet weather events for the 
purpose of identifying extraneous infiltration and inflow (I/I) in the wastewater collection 
system. Data from the flow metering will identify sewer subareas with high infiltration 
and inflow and will allow the consultant to provide recommendations for further 
investigations and removal of I/I. 

To get enough data to analyze, rainfall in amounts of a half inch or more is needed. 
During the eight week metering period which ended on May 27, 2016, only one rain 
event occurred that had one half inch of rain. For this reason, Change Order No. 1 for 
$9,882 was issued extending the metering period for 14 days. While one additional rain 
event above one half inch has occurred, four rain events are needed for reliable results. 
This request for Change Order No.2 is to extend the metering period until July 1 to 
acquire the best results possible to complete the I/I analysis. The meters can be 
withdrawn prior to July 1 for a cost savings if the necessary rain events occur. 

The total contract value with Change Order No. 1 is $178,775. With Change Order No. 
2, the total contract value is $202,484. 



AMENDMENT No. 2 
T O 

CONTRACT 
F O R 

PROFESSIONAL SERVICES 

CITYWIDE INFILTRATION/INFLOW ANALYSIS 
RPF1094-012616 

BETWEEN 
CITY O F NASHUA 

AND 
WRIGHT-PIERCE 

Dated: March 11,2016 

This AMENDMENT No. 2, dated is attached to and made part of the 
CONTRACT FOR PROFESSIONAL SERVICES between the City of Nashua, New Hampshire and Wright-
Pierce for Professional Services related to the Citywide Infiltration/Inflow Analysis project. 

All terms of the CONTRACT FOR PROFESSIONAL SERVICES, executed on March 11, 2016 other than 
the Scope of Work, and Compensation shall remain in force until the completion of the work authorized under 
this CONTRACT FOR PROFESSIONAL SERVICES amendment. 

This AMENDMENT.No. 2, with attachments, along with the original CONTRACT FOR PROFESSIONAL 
SERVICES, executed on March 11, 2016 with attachments, and AMENDMENT No. 1 with attachments, 
constitutes the entire agreement and understanding between the parties and supersedes all prior agreements and 
understandings relating hereto. 

The CONTRACT FOR PROFESSIONAL SERVICES, executed on March 1L 2016 is hereby amended as 
follows: 

(11REMOVE: 

COMPENSATION Professional Engineer agrees to perform the work for a total cost not to exceed 

One Hundred Sixty-Eight Thousand Eight Hundred Ninety-Three Dollars ($ 168.893.00) 

REPLACE with: 

COMPENSATION Professional Engineer agrees to perform the work for a total cost not to exceed 

One Hundred Seventy-Eight Thousand Seven Hundred Seventy-Five Dollars (S 202,484.00) 

ATTACHMENT: Weekly Rate for Continuation of Flow Metering Program 

CITYWIDE FNFILTRATION/INFLOW ANALYSIS 
Wright-Pierce - Amendment #2 

Page 1 



AMENDMENT No. 2 
T O 

CONTRACT 
F O R 

PROFESSIONAL SERVICES 

CITYWIDE INFILTRATION/INFLOW ANALYSIS 
RPF1094-0I26I6 

BETWEEN 
CITY O F NASHUA 

AND 
W R I G H T - P I E R C E 

Dated: March 11, 2016 

IN WITNESS WHEREOF, the parties hereto have caused this amendment to be signed and intend to be legally bound 
thereby. 

OWNER: PROFESSIONAL ENGINEER: 

City of Nashua, NH (signature) Wright-Pierce (signature) 

James Donchess. Mayor 
(Printed Name and Title) (Printed Name and Title) 

Date Date 

CITYWIDE INFILTRATION/INFLOW ANALYSIS 
Wright-Pierce - Amendment # 2 
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CITY OF NASHUA, NH 

CITYWIDE INFILTRATION/INFLOW ANALYSIS 

ESTIMATE FOR FIELD A N D PROFESSIONAL ENGINEERING SERVICES 

WEEKLY RATE FOR CONTINUATION OF THE FLOW METERING PROGRAM [> ¿WEEK EXTENSION) 

TASK'DÎ5GR^ÏÎON5 

R i w Libui ii-ji:! 

p t i n t l û i l a 
QUQZ 

ÏGS 

FiJjlf Più, tel 

-1? 

Admin 
TCTAL 

f f à u K 

MDN 

L W 5 R SVJÇ5 
DIRECT 

I . A e ü i t C O Ü Ü 

(NTJ1BLCI 

l A G ü S - . c h ü S 

ÎDVÉrit iÈADl 

r iJ Î iDFLT L i i w p y j . ^ m r 

CÇÎT 

1 Project Administration and Meetings 
Subtotal 0 0 0 0 0 0 $0 $0 $0 t o $0.00 $0.00 

2 Preliminary Site Assessnents 
Subtotal 0 0 0 0 0 • $0 $0 $5 $0 $0.00 $0.00 

3 Installation of Flow Monitors and Sensors 
Subtotal • 0 2 0 0 2 $0 $7,425 £62 $104 $24.92 $7,616.08 

4 Groundwater Monitoring 
Subtotal 0 0 0 0 0 0 $0 $0 $0 $0 $aoo $• .00 

5 Rain Gauges 
Subtotal 0 • 0 0 0 0 $0 $0 sa $0 $0.00 $0.00 0 • 0 0 0 0 $0 $0 sa $0 

6 Technical Report 
Subtotal • 0 3 0 0 3 $0 ÎÛ $93 $156 $37.39 $2B&63 

YOVAL: 0 0 5 Ò 0 5 $0 $7,425 $155 $260 $62 $7,903 

27 meters X $275/meter-week - $7425 

Change Order 2 - Additional 3 weeks of metering ( $7903 x 3 week) Total of Change Order #2 = $23,709 



THE CITY OF NASHUA 
Finanäal Services 

Purchasing Department 

"The Gate City" 

May 26, 2016 
Memo #16-149 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: CAPACITY MANAGEMENT OPERATION AND MAINTENANCE FOR SEWER 
COLLECTION SYSTEM (VALUE: NOT TO EXCEED $200,000) 
DEPARTMENT: 169 WASTEWATER; FUND: WASTEWATER 
ACTIVITY: CSO CONSENT DECREE PROJECTS 

Please see the attached communication from Steven Dookran, P.E., City Engineer, dated May 26, 2016 
for information related to this purchase. 

Pursuant to § 5-7B Major purchases (greater than $10,000) A. All supplies and contractual services, 
except as otherwise provided herein, when the estimated cost thereof shall exceed $10,000 shall be 
purchased by formal, written contract from the lowest responsible bidder, after due notice inviting bids. 

The City Engineer, Board of Public Works (May 26, 2016) and the Purchasing Department recommend 
the award of this contract to CDM/Smrth of Manchester, NH in an amount not to exceed $200,000. 

Purchasing Manager 

Ce: S Dookran L Fauteux 

¡229 Main Street • Nashua. New Hampshire 03061 • Phone (603) 589 -3330 • Fax (603) 5 8 9 - 3 3 4 4 



City of Nashua, Public Works Division 

To: Board of Public Works Meeting Date: May 26, 2016 

From: Stephen Dookran, P.E., City Engineer 
Engineering Department 

Re: Wastewater Collection System Operation and Maintenance - Study 

Attachment: Proposed draft of Scope of Work 

C. Motion: To approve the engineering contract for the Wastewater Collection System Operation and 
Maintenance - Study to CDM/Smith of Manchester, NH in an amount not to exceed 
$200,000. Funding will be through: Department: 169 - Wastewater; Fund: Wastewater; 
Activity: CSO Consent Decree Projects. 

Discussion: The city owns and operates almost 300 miles of sanitary and combined 
sewers, some dating to the 1880's. In addition, the separated drainage collection system 
consists of diverse components including 138 miles of pipe which includes drain pipes, 
culverts and catch basin laterals; 40 detention ponds, over 12,200 structures consisting of 
drain manholes, catch basins and headwalls. The purpose of this study is to develop a 
plan that is practicable and affordable to clean, repair and maintain the wastewater and 
drainage collection systems so they can provide a maximum level of service. 

Tasks to be completed during this study include reviewing the existing systems and their 
inspection and maintenance programs, evaluating computer software (Cartegraph) usage, 
reviewing existing budgets, developing a task list for system wide operation and 
maintenance (O&M) prioritization of major rehabilitation based on risk and overlays on 
other roadway assets and utilization, and developing an implementation schedule with 
cost estimates and budgeting options. These sewer and drain systems are quite extensive. 
They need a proper maintenance program in order to function in terms of flow, capacity, 
extension of material life, prevention of flooding and reduction of CSOs. A large 
percentage of the very old pipes totaling about 100 miles are at the end of their useful life 
and some fail abruptly causing sinkholes and require high cost emergency repairs. These 
pipes need to be identified and prioritized for rehabilitation. An O&M plan for the sewer 
system is also required by the EPA and NHDES for the wastewater treatment discharge 
permit as well as by the CSO Consent Decree. Regarding the drainage system, the 
majority of stormwater management components have fallen into disrepair, and are no 
longer effective and cause problems with flooding and erosion. An O&M plan is also 
necessary and will be identified as a key point of the new MS4 permit. 

A Request for Qualifications was emailed to ten engineering consulting firms and posted 
on the City's website. The following three firms submitted Qualification Statements on 
April 28: 



Wright-Pierce of Manchester, NH 
Hazen of Boston, MA 
CDM/Smith of Manchester NH 

Interviews with each firm were conducted on May 4. All three firms are qualified to 
complete the work. However, CDM/Smith has more local experience with communities 
of similar size and type. Engineering is continuing to refine the scope of work and 
fee for this project so a not to exceed amount has been requested. 



CONTRACT FOR PROFESSIONAL SERVICES 

CAPACITY MANAGEMENT OPERATION AND MAINTENANCE 
FOR 

SEWER AND DRAINAGE COLLECTION SYSTEMS 

R F Q 0 3 7 8 - 0 4 1 2 1 6 
A CONTRACT BETWEEN 

THE CITY OF NASHUA, 2 2 9 MAIN STREET, NASHUA, N H 0 3 0 6 1 - 2 0 1 9 

AND 

C D M S M I T H I N C . 

NAME AND TITLE OF PROFESSIONAL ENGINEER 

6 7 0 N . COMMERCIAL STREET, SUITE 2 0 8 
MANCHESTER, N H 0 3 1 0 1 

ADDRESS OF PROFESSIONAL ENGINEER 

WHEREAS, the City of Nashua, a political subdivision of the State of New Hampshire, 
from time to time requires the services of a Professional Engineer ; and 

WHEREAS, it is deemed that the services of a Professional Engineer herein specified are 
both necessary and desirable and in the best interests of the City of Nashua; and 

WHEREAS, Professional Engineer represents they are duly qualified, equipped, staffed, 
ready, willing and able to perfonn and render the services hereinafter described; 

Now, THEREFORE, in consideration of the agreements herein made, the parties mutually 
agree as follows: 

1. DOCUMENTS INCORPORATED. The following exhibits are by this reference incorporated 
herein and are made part of this contract: 

Exhibit A-General Conditions for Contracts 
Exhibit B~Scope of Services, Contract Time, Fee Schedule 

The Contract represents the entire and integrated agreement between the parties and supersedes 
prior negotiations, proposals, representations or agreements, either written or oral. Any other 
documents which are not listed in this Article are not part of the Contract. 

In the event of a conflict between the terms of the Proposal and the terms of this Agreement, a 
written change order and/or fully executed City of Nashua Purchase Order, the terms of this 
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Agreement, the written change order or the fully executed City of Nashua Purchase Order shall 
control over the terms of the Proposal. 

2. WORK TO BE PERFORMED Except as otherwise provided in this contract, Professional 
Engineer shall furnish all services, equipment, and materials and shall perform all operations 
necessary and required to carry out and perform in accordance with the terms and conditions of 
the contract the work described. 

3. PERIOD OF PERFORMANCE. Professional Engineer shall perform and complete all work within 
the time periods set forth and may only be altered by the parties by a written agreement to extend 
the period of performance or by termination in accordance with the terms of the contract. 
Professional Engineer shall begin performance upon receipt of an Executed Contract and a valid 
Purchase Order issued from the City of Nashua. 

4. COMPENSATION. Professional Engineer agrees to perform the work for a total cost not to 
exceed 

One Hundred Ninety-Nine Thousand Five Hundred Eighty Dollars ($ 199.580.00) 

which, unless otherwise provided in this contract, shall be paid in accordance with the provisions 
of Exhibit B or unless Professional Engineer has received a written exemption from the City of 
Nashua. Professional Engineer shall submit monthly requests for payment for services performed 
under this agreement directly to 

City of Nashua 
Attn: Accounts Payable 
PO Box 2019 
Nashua, NH 03061-2019 
Attcn: Amy Prouty Gill 

To facilitate the proper and timely payment of applications, the City of Nashua requires that 
all invoices contain a valid PURCHASE ORDER NUMBER. 

Requests for payment shall be submitted no later than fifteen (15) days after the end of each 
month and must include a detailed summary of the expenditures reported in a form that supports 
the approved budget. Specifically, Professional Engineer agrees to provide the following with 
each request for payment: 

1. Appropriate invoice forms. The forms shall include the project purchase order 
number, a listing of personnel hours and billing rates, and other expenditures for which 
payment is sought. 

2. A progress report. The report shall include, tor each monthly reporting period, a 
description of the work accomplished, problems experienced, upcoming work, any extra 
work carried out, and a schedule showing actual expenditures billed for the period, 
cumulative total expenditures billed and paid to date under the contract, and a comparison 
of cumulative total expenditures billed and paid to the approved budget. 
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The City of Nashua will pay for work satisfactorily completed by Professional Engineer. The 
City of Nashua will pay Professional Engineer within 30 days of approval by the City of Nashua 
of the submitted invoice forms and progress reports. The City of Nashua will make no payments 
until the invoice forms and progress reports have been submitted and approved. 

5. EFFECTIVE DATE OF CONTRACT. This contract shall not become effective until and unless 
approved by the City of Nashua. 

6. NOTICES. All notices, requests, or approvals required or permitted to be given under this 
contract shall be in writing, shall be sent by hand delivery, overnight carrier, or by United States 
mail, postage prepaid, and registered or certified, and shall be addressed to: 

Any notice required or permitted under this contract, if sent by United States mail, shall be 
deemed to be given to and received by the addressee thereof on the third business day after being 
deposited in the mail. The City of Nashua or Professional Engineer may change the address or 
representative by giving written notice to the other party. 

IN WITNESS WHEREOF, the parties hereto have caused this contract to be signed and intend to be 
legally bound thereby. 

City of Nashua, NH (signature) CDM Smith Ine. (signature) 

James Donchess, Mayor Daniel Bisson, PE Associate 
(Printed Name and Title) (PrintedName and Title) 

Date Date 

CITY OF NASHUA REPRESENTATIVE: REPRESENTATIVE: 

Division of Public Works, Engineering 

Amy Prouty Gill 

9 Riverside Street 

Nashua, NH 03062 

CDM Smith Inc. 

Daniel Bisson, P.E. 

670 N. Commercial Street, Suite 208 

Manchester, NH 03101 
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EXHIBIT A 
TABLE OF CONTENTS 

GENERAL CONDITIONS 

1. DEFINITIONS GC--3 

2. PROFESSIONAL ENGINEER STATUS AND PROVISION OF WORKERS' 
COMPENSATION COVERAGE GC--3 

3. STANDARD OF CARE GC--3 

4. CITY OF NASHUA REPRESENTATIVE GC--4 

5. CHANGES TO SCOPE OF W O R K GC--4 

6. CITY OF NASHUA COOPERATION GC--4 

7. DISCOVERY OF CONFLICTS, ERRORS, OMISSIONS, AMBIGUITIES, OR 
DISCREPANCIES GC--5 

8. TERMINATION OF CONTRACT GC--5 

9. DISPUTE RESOLUTION GC--7 

10. NO DAMAGES FOR DELAY GC--7 

11. INSURANCE GC--7 

12. INDEMNIFICATION GC--8 

13. FISCAL CONTINGENCY GC--8 

14. COMPENSATION GC--8 

15. COMPLIANCE WITH APPLICABLE LAWS GC--9 

16. NONDISCRIMINATION GC--9 

17. FEDERAL SUBCONTRACTING REQUIREMENTS GC-- 1 0 

18. ENDORSEMENT GC-- 1 0 

19. ASSIGNMENTS, TRANSFER, DELEGATION, OR SUBCONTRACTING GC-- 1 0 

20. CITY INSPECTION OF CONTRACT MATERIALS GC-- 1 0 

21. DISPOSITION OF CONTRACT MATERIALS GC-- 1 0 
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24. TAXES GC-- 1 2 
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27. PROHIBITED INTERESTS GC-- 1 2 

28. THIRD PARTY INTERESTS AND LIABILITIES GC-- 1 3 
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30. SEVERABILITY U C - I J 

31. MODIFICATION OF CONTRACT AND ENTIRE AGREEMENT G C - 1 3 

32. CHOICE OF LAW AND VENUE G C - 1 3 
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General Terms and Conditions 

1. DEFINITIONS. Unless otherwise required by the context, "Professional Engineer", and 
its successors, transferees and assignees (together "Professional Engineer") includes any of the 
Professional Engineer's consultants, sub consultants, contractors, and subcontractors 

2. PROFESSIONAL ENGINEER STATUS AND PROVISION OF WORKERS' 
COMPENSATION COVERAGE. The parties agree that Professional Engineer shall have the 
status of and shall perform all work under this contract as a Professional Engineer, maintaining 
control over all its consultants, sub consultants, contractors, or subcontractors. The only 
contractual relationship created by this contract is between the City of Nashua and Professional 
Engineer, and nothing in this contract shall create any contractual relationship between the City 
of Nashua and Professional Engineer's consultants, sub consultants, contractors, or 
subcontractors. The parties also agree that Professional Engineer is not a City of Nashua 
employee and that there shall be no: 

(1) Withholding of income taxes by the City of Nashua: 
(2) Industrial insurance coverage provided by the City of Nashua; 
(3) Participation in group insurance plans which maybe available to employees of 

the City of Nashua; 
(4) Participation or contributions by either the Professional Engineer or the City 

of Nashua to the public employee's retirement system; 
(5) Accumulation of vacation leave or sick leave provided by the City of Nashua; 
(6) Unemployment compensation coverage provided by the City of Nashua. 

3. STANDARD OF CARE. Professional Engineer shall be responsible for the professional 
quality, technical accuracy, timely completion, and coordination of all work performed under 
this contract. Professional Engineer warrants that all work shall be performed with the degree of 
professional skill, care, diligence, and sound practices and judgment that are normally exerciscd 
by recognized professional firms with respect to services of a similar nature. It shall be the duty 
of Professional Engineer to assure at its own expense that all work is technically sound and in 
conformance with all applicable federal, state, and local laws, statutes, regulations, ordinances, 
orders, or other requirements. In addition to all other rights which the City of Nashua may have, 
Professional Engineer shall, at its own expense and without additional compensation, re-perlbrm 
work to correct or revise any deficiencies, omissions, or errors in the work or the product of the 
work or which result from Professional Engineer's failure to perform in accordance with this 
standard of care. Any approval by the City of Nashua of any products or services furnished or 
used by Professional Engineer shall not in any way relieve Professional Engineer of the 
responsibility for professional and technical accuracy and adequacy of its work. City of Nashua 
review, approval, or acceptance of, or payment for any of Professional Engineer's work under 
this contract shall not operate as a waiver of any of the City of Nashua's rights or causes of action 
under this contract, and Professional Engineer shall be and remain liable in accordance with the 
terms of the contract and applicable law. 

Professional Engineer shall furnish competent and skilled personnel to perform the work under 
this contract. The City of Nashua reserves the right to approve key personnel assigned by 
Professional Engineer to perform work under this contract. Approved key personnel shall not be 
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taken off of the project by Professional Engineer without the prior written approval of the City of 
Nashua, except in the event of termination of employment. Professional Engineer shall, if 
requested to do so by the City of Nashua, remove from the job any personnel whom the City of 
Nashua determines to be incompetent, dishonest, or uncooperative. 

4. CITY OF NASHUA REPRESENTATIVE. The City of Nashua may designate a City of 
Nashua representative for this contract. If designated, all notices, project materials, requests by 
Professional Engineer, and any other communication about the contract shall be addressed or be 
delivered to the City of Nashua Representative. 

5. CHANGES TO SCOPE OF WORK. The City of Nashua may, at any time, by written order, 
make changes to the general scope, character, or cost of this contract and in the services or work 
to be performed, either increasing or decreasing the scope, character, or cost of Professional 
Engineer's performance under the contract. Professional Engineer shall provide to the City of 
Nashua within 10 calendar days, a written proposal for accomplishing the change. The proposal 
for a change shall provide enough detail, including personnel hours for each sub-task and cost 
breakdowns of tasks, for the City of Nashua to be able to adequately analyze the proposal. The 
City of Nashua will then determine in writing if Professional Engineer should proceed with any 
or all of the proposed change. If the change causes an increase or a decrease in Professional 
Engineer's cost or time required for performance of the contract as a whole, an equitable 
adjustment shall be made and the contract accordingly modified in writing. Any claim of 
Professional Engineer for adjustment under this clause shall be asserted in writing within 30 days 
of the date the City of Nashua notified Professional Engineer of the change. 

When Professional Engineer seeks changes, Professional Engineer shall, before any work 
commences, estimate their effect on the cost of the contract and on its schedule and notify the 
City of Nashua in writing of the estimate. The proposal for a change shall provide enough detail, 
including 
personnel hours for cach sub-task and cost breakdowns of tasks, for the City of N ashua to be able 
to adequately analyze the proposal. The City of Nashua will then determine in writing if 
Professional Engineer should proceed with any or all of the proposed change. 

Except as provided in this paragraph, Professional Engineer shall implement no change unless 
the City of Nashua in writing approves the change. Unless otherwise agreed to in writing, the 
provisions of this contract shall apply to all changes. The City of Nashua may provide verbal 
approval of a change when the City of Nashua, in its sole discretion, determines that time is 
critical or public health and safety are of concern. Any verbal approval shall be confirmed in 
writing as soon as practicable. Any change undertaken without prior City of Nashua approval 
shall not be compensated and is, at the City of Nashua's election, sufficient reason for contract 
termination. 

6. CITY OF NASHUA COOPERATION. The City of Nashua agrees that its personnel will 
cooperate with Professional Engineer in the performance of its work under this contract and that 
such personnel will be available to Professional Engineer for consultation at reasonable times 
and after being given sufficient advance notice that will prevent conflict with their other 
responsibilities. The City of Nashua also agrees to provide Professional Engineer with access to 
City of Nashua records in a reasonable time and manner and to schedule items that require action 
by the Board of Public Works and Finance Committee in a timely manner. The City of Nashua 
and Professional Engineer also agree to attend all meetings called by the City of Nashua or 
Professional Engineer to discuss the work under the Contract, and that Professional Engineer 
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may elect to conduct and record such meetings and shall later distribute prepared minutes of the 
meeting to the City of Nashua. 

7. DISCOVERY OF CONFLICTS, ERRORS, OMISSIONS, AMBIGUITIES, OR DISCREPANCIES, 
Professional Engineer warrants that it has examined all contract documents, has brought all 
known conflicts, errors, discrepancies, and ambiguities to the attention of the City of Nashua in 
writing, and has concluded that the City of Nashua's resolution of each matter is satisfactory to 
Professional Engineer. All future questions Professional Engineer may have concerning 
interpretation or clarification of this contract shall be submitted in writing to the City of Nashua 
within 10 calendar days of their arising. The writing shall state clearly and in full detail the basis 
for Professional Engineer's question or position. The City of Nashua representative shall render 
a decision within 15 calendar days. The City of Nashua's decision on the matter is final. Any 
work affected by a conflict, error, omission, or discrepancy which has been performed by 
Professional Engineer prior to having received the City of Nashua's resolution shall be at 
Professional Engineer's risk and expense. At all times, Professional Engineer shall carry on the 
work under this contract and maintain and complete work in accordance with the requirements of 
the contract or determination of the City of Nashua. Professional Engineer is responsible for 
requesting clarification or interpretation and is solely liable for any cost or expense arising from 
its failure to do so. 

8. TERMINATION OF CONTRACT 

A. TERMINATION, ABANDONMENT, OR SUSPENSION AT WILL. The City of Nashua, 
in its sole discretion, shall have the right to terminate, abandon, or suspend all or part of the 
project and contract at will. If the City of Nashua chooses to terminate, abandon, or suspend all 
or part of the project, it shall provide Professional Engineer 10 day's written notice of its intent 
to do so. 

If all or part of the project is suspended for more than 90 days, the suspension shall be treated as 
a termination at will of all or part of the project and contract. 

Upon receipt of notice of termination, abandonment, or suspension at will, Professional Engineer 
shall: 

1. Immediately discontinue work on the date and to the extent specified in the notice. 
2. Place no further orders or subcontracts for materials, services, or facilities, other 

than as may be necessary or required for completion of such portion of work under 
the contract that is not terminated. 

3. Immediately make every reasonable effort to obtain cancellation upon terms 
satisfactory to the City of Nashua of all orders or subcontracts to the extent they 
relate to the performance of work terminated, abandoned, or suspended under the 
notice, assign to the City of Nashua any orders or subcontracts specified in the 
notice, and revoke agreements specified in the notice. 

4. Not resume work after the effective date of a notice of suspension until receipt of a 
written notice from the City of Nashua to resume performance. 

In the event of a termination, abandonment, or suspension at will, Professional Engineer shall 
receive all amounts due and not previously paid to Professional Engineer for work satisfactorily 
completed in accordance with the contract prior to the date of the notice and compensation for 
work thereafter completed as specified in the notice, as well as the direct costs of termination, 
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abandonment or suspension at will. No amount shall be allowed or paid for anticipated profit on 
unperformed services or other unperformed work. 

B. TERMINATION FOR CAUSE. This agreement may be terminated by the City of 
Nashua on 10 calendar day's written notice to Professional Engineer in the event of a failure by 
Professional Engineer to adhere to all the terms and conditions of the contract or for failure to 
satisfactorily, in the sole opinion of the City of Nashua, pursue the project or to complete work in 
a timely and professional manner. Professional Engineer shall be given an opportunity for 
consultation with the City of Nashua prior to the effective date of the termination. Professional 
Engineer may terminate the contract on 10 calendar days written notice if, through no fault of 
Professional Engineer, the City of Nashua fails to pay Professional Engineer for 30 days after the 
date of approval of any submitted invoice foims and progress reports. 

In the event of a termination for cause, Professional Engineer shall receive all amounts due and 
not previously paid to Professional Engineer for work satisfactorily completed in accordance 
with the contract prior to the date of the notice, less all previous payments. No amount shall be 
allowed or paid for anticipated profit on unperformed services or other unperformed work. Any 
such payment may be adjusted to the extent of any additional costs occasioned to the City of 
Nashua by reasons of Professional Engineer's failure. Professional Engineer shall not be relieved 
of liability to the City of Nashua for damages sustained from the failure, and the City of Nashua 
may withhold any payment to the Professional Engineer until such time as the exact amount of 
damages due to the City of Nashua is determined. All claims for payment by the Professional 
Engineer must be submitted to the City of Nashua within 30 days of the effective date of the 
notice of termination. 

If after termination for the failure of Professional Engineer to adhere to all the terms and 
conditions of the contract or for failure to satisfactorily, in the sole opinion of the City of 
Nashua, pursue the project or to complete work in a timely and professional manner, it is 
determined that Professional Engineer had not so failed, the termination shall be deemed to have 
been a termination at will. In that event, the City of Nashua shall make an equitable adjustment 
in the compensation paid to Professional Engineer. The adjustment shall include a reasonable 
profit for services or other work performed up to the effective date of termination less all 
previous payments. 

C. GENERAL PROVISIONS FOR TERMINATION. Upon termination of the contract, 
the City of Nashua may take over the work and prosecute it to completion by agreement with 
another party or otherwise. In the event Professional Engineer shall cease conducting business, 
the City of Nashua shall have the right to solicit applications for employment from any employee 
of the Professional Engineer assigned to the performance of the contract. 

Neither party shall be considered in default of the performance of its obligations hereunder to the 
extent that performance of such obligations is prevented or delayed by any cause, existing or 
future, which is beyond the reasonable control of such party. Delays arising from the actions or 
inactions of one or more of Professional Engineer's principals, officers, employees, agents, 
subcontractors, consultants, vendors, or suppliers are expressly recognized to be within 
Professional Engineer's control. 

9. DISPUTE RESOLUTION. The parties shall attempt to resolve any dispute related to this 
contract as follows. Either party shall provide to the other party, in writing and with full 
documentation to verify and substantiate its decision, its stated position concerning the dispute. 
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No dispute shall be considered submitted and no dispute shall be valid under this provision 
unless and until the submitting party has delivered the written statement of its position and full 
documentation to the other party. The parties shall then attempt to resolve the dispute through 
good faith efforts and negotiation between the City of Nashua Representative and a Professional 
Engineer Representative. At all times, Professional Engineer shall carry on the work under this 
contract and maintain and complete work in accordance with the requirements of the contract or 
determination or direction of the City of Nashua. If the parties are unable to resolve their dispute 
as described above within 30 days, the parties may request that the dispute be submitted to the 
Board of Public Works for resolution. If the parties are dissatisfied with the decision of the 
Board of Public Works, the parties' reserve the right to pursue any available legal and/or 
equitable remedies for any breaches of this contract except as that right may be limited by the 
terms of this contract. 

10. No DAMAGES FOR DELAY. Apart from a written extension of time, no payment, 
compensation, or adjustment of any kind shall be made to Professional Engineer for damages 
because of hindrances or delays in the progress of the work from any cause, and Professional 
Engineer agrees to accept in full satisfaction of such hindrances and delays any extension of time 
that the City of Nashua may provide. 

11. INSURANCE. Professional Engineer shall carry and maintain in effect during the 
performance of services under this contract: 

> General Liability insurance in the amount of $1,000,000 per occurrence; $2,000,000 
aggregate; 

> $ 1,000,000 Combined Single Limit Automobile Liability; 
*Coverage must include all owned, non-owned and hired vehicles. 

> S1,000,000 Profession Liability; 
> and Workers' Compensation Coverage in compliance with the State of New Hampshire 

statutes, $100,000/$500,000/$100,000. 

Professional Engineer shall maintain in effect at all times during the performance under this 
contract all specified insurance coverage with insurers. None of the requirements as to types and 
limits to be maintained by Professional Engineer are intended to and shall not in any manner 
limit or qualify the liabilities and obligations assumed by Professional Engineer under this 
contract. The City of Nashua shall not maintain any insurance on behalf of Professional 
Engineer. Subcontractors are subject to the same insurance requirements as Professional 
Engineer and it shall be the Professional Engineer's responsibility to ensure compliance of this 
requirement. 

Professional Engineer will provide the City of Nashua with certificates of insurance for 
coverage as listed below and endorsements affecting coverage required by the contract within ten 
calendar days after the City of Nashua issues the notice of award. The City of Nashua requires 
thirty days written notice of cancellation or material change in coverage. The certificates and 
endorsements for each insurance policy must be signed by a person authorized by the insurer and 
who is licensed by the State of New Hampshire. General Liability, and Auto Liability policies 
must name the City of Nashua as an additional insured and reflect on the certificate of 
insurance. Professional Engineer is responsible for filing updated certificates of insurance with 
the City of Nashua's Risk Management Department during the life of the contract. 
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• All deductibles and self-insured retentions shall be fully disclosed in the certificate(s) of 
insurance. 

* If aggregate limits of less than $2,000,000 are imposed on bodily injury and property 
damage, Professional Engineer must maintain umbrella liability insurance of at least 
$1,000,000. All aggregates must be fully disclosed on the required certificate of 
insurance. 

• The specified insurance requirements do not relieve Professional Engineer of its 
responsibilities or limit the amount of its liability to the City of Nashua or other persons, 
and Professional Engineer is encouraged to purchase such additional insurance, as it 
deems necessary. 

• The insurance provided herein is primary, and no insurance held or owned by the City of 
Nashua shall be called upon to contribute to a loss. 

• Professional Engineer is responsible for and required to remedy all damage or loss to any 
property, including property of the City of Nashua, caused in whole or part by 
Professional Engineer or anyone employed, directed, or supervised by Professional 
Engineer. 

12. INDEMNIFICATION Regardless of any coverage provided by any insurance, Professional 
Engineer agrees to indemnify and shall defend and hold harmless the City of Nashua, its agents, 
officials, employees and authorized representatives and their employees from and against any 
and all suits, causcs of action, legal or administrative proceedings, arbitrations, claims, demands, 
damages, liabilities, interest, attorney's fees, costs and expenses of any kind or nature in any 
manner caused, occasioned, or contributed to in whole or in part by reason of any negligent act, 
omission, or fault or willful misconduct, whether active or passive, of Professional Engineer or 
of anyone acting under its direction or control or on its behalf in connection with or incidental to 
the performance of this contract. Professional Engineer's indemnity, defense and hold harmless 
obligations, or portions thereof, shall not apply to liability caused by the sole negligence or 
willful misconduct of the party indemnified or held harmless. 

13. FISCAL CONTINGENCY. All payments under this contract are contingent upon the 
availability to the City of Nashua of the necessary funds. This contract shall terminate and the 
City of Nashua's obligations under it shall be extinguished at the end of any fiscal year in which 
the City of Nashua fails to appropriate monies for the ensuing fiscal year sufficient for the 
performance of this contract. 

Nothing in this contract shall be construed to provide Professional Engineer with a right of 
payment over any other entity. Any funds obligated by the City of Nashua under this contract 
that are not paid to Professional Engineer shall automatically revert to the City of Nashua's 
discretionary control upon the completion, termination, or cancellation of the agreement. The 
City of Nashua shall not have any obligation to re-award or to provide, in any manner, the 
unexpended funds to Professional Engineer. Professional Engineer shall have no claim of any 
sort to the unexpended iunds. 

14. COMPENSATION. Review by the City of Nashua of Professional Engineer's submitted 
monthly invoice forms and progress reports for payment will be promptly accomplished by the 
City of Nashua. If there is insufficient information, the City of Nashua may require Professional 
Engineer to submit additional information. City of Nashua shall pay Professional Engineer 
undisputed amounts in full within 30 days of approval of the submitted monthly invoice forms 
and progress reports. 
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15. COMPLIANCE WITH APPLICABLE LAWS. Professional Engineer, at ali t imes, shall fu l ly 
and completely comply with all applicable local, state and federal laws, statutes, regulations, 
ordinances, orders, or requirements of any sort in carrying out the obligations of this contract, 
including, but not limited to, all federal, state, and local accounting procedures and requirements, 
all immigration and naturalization laws, and the Americans With Disabilities Act. Professional 
Engineer shall, throughout the period services are to be performed under this contract, monitor 
for any changes to the applicable laws, statutes, regulations, ordinances, orders, or requirements, 
shall promptly notify the City of Nashua in writing of any changes to the same relating to or 
affecting this contract, and shall submit detailed documentation of any effect of the change in 
terms of both time and cost of performing the contract. 

16. NONDISCRIMINATION. If applicable or required under any federal or state law, statute, 
regulation, order, or other requirement, Professional Engineer agrees to the following terms. 
Professional Engineer will not discriminate against any employee or applicant for employment 
because of physical or mental handicap in regard to any position for which the employee or 
applicant for employment is qualified. Professional Engineer agrees to take affirmative action to 
employ, advance in employment, or to otherwise treat qualified, handicapped individuals without 
discrimination based upon physical or mental handicap in all employment practices, including 
but not limited to the following: employment, upgrading, demotion, transfer, recruitment, 
advertising, layoff, termination, rates of pay, or other forms of compensation and selection for 
training, including apprenticeship. 

Without limitation of the foregoing, Professional Engineer's attention is directed to 41 C.F.R. § 
60-1.4, and the clause entitled "Equal Opportunity Clause" which, by reference, is incorporated 
into this contract, to 41 C.F.R. § 60-250 et seq. and the clause entitled "Affirmative Action 
Obligations of Professional Engineers and Subcontractor for Disabled Veterans and Veterans of 
the Vietnam Era," which, by reference, is incorporated in this contract, and to 41 C.F.R. § 60-471 
and the clause entitled "Affirmative Action Obligations of Professional Engineers and 
Subcontractors for Handicapped Workers," which, by this reference, is incorporated in this 
contract. 

Professional Engineer agrees to assist disadvantaged business enterprises in obtaining business 
opportunities by identifying and encouraging disadvantaged suppliers, consultants, and sub 
consultants to participate to the extent possible, consistent with their qualification, quality of 
work, and obligation of Professional Engineer under this contract. 

In connection with the performance of work under this contract, Professional Engineer agrees not 
to discriminate against any employee or applicant for employment because of race, creed, color, 
national origin, sex, age, or sexual orientation. This agreement includes, but is not limited to, the 
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination, rates of pay or other forms of compensation, and selection for training, 
including apprenticeship. 

Professional Engineer agrees, if applicable, to insert these provisions in all subcontracts, except 
for subcontracts for standard commercial supplies or raw materials. Any violation of any 
applicable provision by Professional Engineer shall constitute a material breach of the contract. 

FEDERAL SUBCONTRACTING REQUIREMENTS.—If Professional Engineer awards a 
subcontract under this contract, Professional Engineer, if applicable, shall use the following 
alternative steps: 
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Ar Using the services of the Small Business Administration and the Minority 
Business Development Agonoy of the United States Department—of 
Commerce, as appropriate; and 

Br Requiring the subcontractor, if it awards subcontracto, to tako tho 
affirmative steps set forth in paragraph-Ar 

If applicable, Professional Engineer agrees to complete and submit to the City of Nashua a 
Minority Buainoos Entofpri so/Woman Business Enterprise (MBE/WBE) Utilization Report 
(Standard Form 334) within 30 days after tho ond of each fiscal quarter until the end of tho 
contract. 

18. ENDORSEMENT. Professional Engineer shall seal and/or stamp and sign professional 
documents including drawings, plans, maps, reports, specifications, and other instruments of 
service prepared by Professional Engineer or under its direction as required under the laws of the 
State of New Hampshire. 

19. ASSIGNMENT, TRANSFER, DELEGATION, OR SUBCONTRACTING. Profess ional E n g i n e e r 
shall not assign, transfer, delegate, or subcontract any rights, obligations, or duties under this 
contract without the prior written consent of the City of Nashua. Any such assignment, transfer, 
delegation, or subcontracting without the prior written consent of the City of Nashua is void. 
Any consent of the City of Nashua to any assignment, transfer, delegation, or subcontracting 
shall only apply to the incidents expressed and provided for in the written consent and shall not 
be deemed to be a consent to any subsequent assignment, transfer, delegation, or subcontracting. 
Any such assignment, transfer, delegation, or subcontract shall require compliance with or shall 
incorporate all terms and conditions set forth in this agreement, including all incorporated 
Exhibits and written amendments or modifications. Subject to the foregoing provisions, the 
contract inures to the benefit of, and is binding upon, the successors and assigns of the parties. 

20. CITY INSPECTION OF CONTRACT MATERIALS. T h e books , records, documen t s and 
accounting procedures and practices of Professional Engineer related to this contract shall be 
subject to inspection, examination and audit by the City of Nashua, including, but not limited to, 
the contracting agency, the Board of Public Works, Corporation Counsel, and, if applicable, the 
Comptroller General of the United States, or any authorized representative of those entities. 

21. DISPOSITION OF CONTRACT MATERIALS. Any books, reports, studies, photographs, 
negatives or other documents, data, drawings or other materials, including but not limited to 
those contained in media of any sort (e.g., electronic, magnetic, digital) prepared by or supplied 
to Professional Engineer in the performance of its obligations under this contract shall be the 
exclusive property of the City of Nashua and all such materials shall be remitted and delivered, 
at Professional Engineer's expense, by Professional Engineer to the City of Nashua upon 
completion, termination, or cancellation of this contract. Alternatively, if the City of Nashua 
provides its written approval to Professional Engineer, any books, reports, studies, photographs, 
negatives or other documents, data, drawings or other materials including but not limited to those 
contained in media of any sort (e.g., electronic, magnetic, digital) prepared by or supplied to 
Professional Engineer in the performance of its obligations under this contract must be retained 
by Professional Engineer for a minimum of four years after final payment is made and all other 
pending matters are closed. If, at any time during the retention period, the City of Nashua, in 
writing, requests any or all of the materials, then Professional Engineer shall promptly remit and 
deliver the materials, at Professional Engineer's expense, to the City of Nashua. Professional 
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Engineer shall not use, willingly allow or cause to have such materials used for any purpose 
other than the performance of Professional Engineer's obligations under tills contract without the 
prior written consent of the City of Nashua. 

22. PUBLIC RECORDS LAW, COPYRIGHTS, AND PATENTS. Professional Engineer expres s ly 
agrees that all documents ever submitted, filed, or deposited with the City of Nashua by 
Professional Engineer (including those remitted to the City of Nashua by Professional Engineer 
pursuant to paragraph 21), unless designated as confidential by a specific statue of the State of 
New Hampshire, shall be treated as public records and shall be available for inspection and 
copying by any person, or any governmental entity. 

No books, reports, studies, photographs, negatives or other documents, data, drawings or other 
materials including but not limited to those contained in media of any sort (e.g., electronic, 
magnetic, digital) prepared by or supplied to Professional Engineer in the performance of its 
obligations under this contract shall be the subject of any application for a copyright or patent by 
or on behalf of Professional Engineer. The City of Nashua shall have the right to reproduce any 
such materials. Notwithstanding any provision to the contrary contained in this Agreement, 
Professional Engineer shall retain sole ownership to its preexisting information including but not 
limited to computer programs, software, standard details, figures, templates and specifications to 
the extent that Professional Engineer identifies each element of all such information to the City 
of Nashua simultaneously with the provision of the same. 

Professional Engineer expressly and indefinitely waives all of its rights to bring, including but 
not limited to, by way of complaint, interpleader, intervention, or any third party practice, any 
claims, demands, suits, actions, judgments, or executions, for damages or any other relief, in any 
administrative or judicial forum, against the City of Nashua or any of its officers or employees, 
in either their official or individual capacity of Nashua, for violations of or infringement of the 
copyright or patent laws of the United States or of any other nation. Professional Engineer agrees 
to indemnify, to defend, and to hold harmless the City of Nashua, its representatives, and 
employees from any claim or action seeking to impose liability, costs, and attorney fees incurred 
as a result of or in connection with any claim, whether rightful or otherwise, that any material 
prepared by or supplied to Professional Engineer infringes any copyright or that any equipment, 
material, or process (or any part thereof) specified by Professional Engineer infringes any patent. 

Professional Engineer shall have the right, in order to avoid such claims or actions, to substitute 
at its expense non-infringing materials, concepts, products, or processes, or to modify such 
infringing materials, concepts, products, or processes so they become non-infringing, or to obtain 
the necessary licenses to use the infringing materials, concepts, products, or processes, provided 
that such substituted or modified materials, concepts, products, or processes shall meet all the 
requirements and be subject to all the terms and conditions of this contract. 

23. FINAL ACCEPTANCE. Upon completion of all work under the contract, Professional 
Engineer shall notify the City of Nashua in writing of the date of the completion of the work and 
request confirmation of the completion from the City of Nashua. Upon receipt of the notice, the 
City of Nashua shall confirm to Professional Engineer in writing that the whole of the work was 
completed on the date indicated in the notice or provide Professional Engineer with a written list 
of work not completed. With respect to work listed by the City of Nashua as incomplete, 
Professional Engineer shall promptly complete the work and the final acceptance procedure shall 
be repeated. The date of final acceptance of a project by the City of Nashua shall be the date 
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upon which the Board of Public Works or other designated official accepts and approves the 
notice of completion. 

24. TAXES. Professional Engineer shall pay all taxes, levies, duties, and assessments of 
every nature due in connection with any work performed under the contract and make any and all 
payroll deductions required by law. The contract sum and agreed variations to it shall include all 
taxes imposed by law. Professional Engineer hereby indemnifies and holds harmless the City of 
Nashua from any liability on account of any and all such taxes, levies, duties, assessments, and 
deductions. 

25. NON-WAIVER OF TERMS AND CONDITIONS. None of the terms and conditions of this 
contract shall be considered waived by the City of Nashua. There shall be no waiver of any past 
or future default, breach, or modification of any of the terms and conditions of the contract 
unless expressly stipulated to by the City of Nashua in a written waiver. 

26. RIGHTS AND REMEDIES. The duties and obligations imposed by the contract and the 
rights and remedies available under the contract shall be in addition to and not a limitation of any 
duties, obligations, rights, and remedies otherwise imposed or available by law. 

27. PROHIBITED INTERESTS. Professional Engineer shall not allow any officer or employee 
of the City of Nashua to have any indirect or direct interest in this contract or the proceeds of this 
contract. Professional Engineer warrants that no officer or employee of the City of Nashua has 
any direct or indirect interest, whether contractual, noncontractual, financial or otherwise, in this 
contract or in the business of Professional Engineer. If any such interest comes to the attention 
of Professional Engineer at any time, a full and complete disclosure of the interest shall be 
immediately made in writing to the City of Nashua. Professional Engineer also warrants that it 
presently has no interest and that it will not acquire any interest, direct or indirect, which would 
conflict in any manner or degree with the performance of services required to be performed 
under this contract. Professional Engineer further warrants that no person having such an interest 
shall be employed in the performance of this contract. If City of Nashua determines that a 
conflict exists and was not disclosed to the City of Nashua, it may terminate the contract at will 
or for cause in accordance with paragraph 8. 

In the event Professional Engineer (or any of its officers, partners, principals, or employees 
acting with its authority) is convicted of a crime involving a public official arising out or in 
conncction with the procurement of work to be done or payments to be made under this contract, 
City of Nashua may terminate the contract at will or for cause in accordance with paragraph 8. 
Upon termination, Professional Engineer shall refund to the City of Nashua any profits realized 
under this contract, and Professional Engineer shall be liable to the City of Nashua for any costs 
incurred by the City of Nashua in completing the work described in this contract. At the 
discretion of the City of Nashua, these sanctions shall also be applicable to any such conviction 
obtained after the expiration or completion of the contract. 

Professional Engineer warrants that no gratuities (including, but not limited to, entertainment or 
gifts) were offered or given by Professional Engineer to any officer or employee of the City of 
Nashua with a view toward securing a contract or securing favorable treatment with respect to 
the awarding or amending or making of any determinations with respect to the performance of 
this contract. If City of Nashua determines that such gratuities were or offered or given, it may 
terminate the contract at will or for cause in accordance with paragraph 8. 
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The rights and remedies of this section shall in no way be considered for be construed as a 
waiver of any other rights or remedies available to the City of Nashua under this contract or at 

28. THIRD PARTY INTERESTS AND LIABILITIES. The Ci ty o f Nashua and Pro fess iona l 
Engineer, including any of their respective agents or employees, shall not be liable to third 
parties for any act or omission of the other party. This contract is not intended to create any 
rights, powers, or interest in any third party and this agreement is entered into for the exclusive 
benefit of the City of Nashua and Professional Engineer. 

29. SURVIVAL OF RIGHTS AND OBLIGATIONS. The rights and obligations of the parties that 
by their nature survive termination or completion of this contract shall remain in full force and 
effect. 

30. SEVERABILITY. In the event that any provision of this contract is rendered invalid or 
unenforceable by any valid act of Congress or of the New Hampshire legislature or any court of 
competent jurisdiction, or is found to be in violation of state statutes or regulations, the invalidity 
or unenforceability of any particular provision of this contract shall not affect any other 
provision, the contract shall be construed as if such invalid or unenforceable provisions were 
omitted, and the parties may renegotiate the invalid or unenforceable provisions for sole purpose 
of rectifying the invalidity or unenforceability. 

31. MODIFICATION OF CONTRACT AND ENTIRE AGREEMENT. This contract cons t i tu tes the 
entire contract between the City of Nashua and Professional Engineer. The parties shall not be 
bound by or be liable for any statement, representation, promise, inducement, or understanding 
of any kind or nature not set forth in this contract. No changes, amendments, or modifications of 
any terms or conditions of the contract shall be valid unless reduced to writing and signed by 
both parties. 

32. CHOICE OF LAW AND VENUE. This contract shall be governed exclusively by the laws 
of the State of New Hampshire and any claim or action brought relating to this contract, the work 
performed or contracted to be performed thereunder, or referable in anyway thereto shall be 
brought in Hillsborough County (New Hampshire) Superior Court Southern Judicial District or 
in the New Hampshire 9th Circuit Court—Nashua and not elsewhere 
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EXHIBIT B TO A G R E E M E N T 
B E T W E E N 

O W N E R AND E N G I N E E R 

CAPACITY M A N A G E M E N T O P E R A T I O N AND MAINTENANCE 
F O R 

S E W E R AND DRAINAGE C O L L E C T I O N SYSTEMS 
RFQ0378-041216 

SCOPE OF SERVICES, C O N T R A C T TIME, FEE SCHEDULE 
PROFESSIONAL ENGINEERING SERVICES 

This is an exhibit attached to and made part of the Agreement dated June , 2016 between 
CDM Smith Inc. (ENGINEER*) and the City of Nashua, New I Iamrshire (OWNKRÌ. 

This exhibit describes the Scope of Services, Contract Time, and Fee Schedule for the project 
known as Capacity Management Operation and Maintenance for Sewer and Drainage 
Collection Systems. This scope of work provides for assistance with various requirements that 
the City of Nashua (OWNER) must conduct to fulfill its requirements under the Draft NPDES 
Permit No. NH0100170 (the "Permit"). The Permit includes several components associated with 
the operation and maintenance of the collection system including: 

• Collection System Management Goals 
• Staffing Levels 
• Information Management 
« Condition Assessment and Level of Service 
• Development of an Operation and Maintenance Plan 
• Sanitary Sewer Overflow (SSO) and Infiltration / Inflow (I/I) reduction 
• Funding and Financial Management 
• Annual Reporting 

The scope of services under this exhibit is limited to time development of the initial planning 
effort 

1. The Basic Services of the ENGINEER as described in Article 2 of said agreement arc 
amended and supplemented as follows: 

Task A - Project Management and Meetings 

A.1 Project Management 

ENGINEER shall administer and manage the overall project over the anticipated 6 
month project duration. Work shall include general management tasks, invoicing, 
monthly progress reports, and correspondence. The project manager will prepare 
monthly written progress reports summarizing activities completed, work remaining 
and identifying any problems which have occurred or anticipated needs, schedule 
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Exhibit B 
Scope of Services, Contract Time, Fee Schedule 

updates, respond to budgetary issues, and correspond as the point of contact for the 
project 

A.2 Meetings 

ENGINEER shall prepare for and conduct a Project Kickoff meeting and periodic 
progress meetings with Owner. The kick-off meeting will provide an overview of the 
scope of services, discussion of the project schedules and deadlines and involvement of 
OWNER staff throughout the project, discussion of available data sources and factors. 
ENGINEER shall prepare minutes and action items resulting from the meetings. It is 
estimated that this task will include one (1) kick-off meeting and up to 3 progress 
meetings. Additional meetings required in subsequent tasks are included below. 

Task B - Review of Existing Program 

B.l Gap Assessment 

The first component of the cMOM Program Assessment is to assess the OWNER'S 
current position relative to the requirements of the Permit by conducting a "gap 
assessment" to serve as the basis for development of an Operation and Maintenance 
Plan. 

The ENGINEER shall conduct a cMOM Gap Assessment designed to evaluate the 
OWNER'S cMOM practices and identify areas where opportunities for improvements 
exist. The gap assessment will be undertaken through the use of the EPA checklist—the 
intent is to follow up on certain key areas such as asset inventory and condition, 
maintenance practices, SOFs, and over all documentation. The following components of 
the OWNER'S current program will be evaluated: 

• Financial review of how operation and maintenance (O&M) of the wastewater 
collection system is funded, 

• Personnel, including job assignments, staffing and organizational resources, 

• Combined Sewer Overflow (CSO) and Sanitary Sewer Overflow (SSO) notification 
procedures, 

• Overflow Emergency Response Plan (OERP), 

• Inflow/Infiltration (I/I) Evaluations, 

• Sewer inspection and cleaning program, 
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• Manhole inspections, 

• Logging/reporting procedures, 

• Easement/right-of-way maintenance, 

• Review ordinances for sewer use, pretreatment, and fats-oil-grease (FOG), and 

• Other components of the wastewater collection system. 

The specific tasks to complete the Gap Assessment are described below. 

B.1.1 Initial Data Collection 

The ENGINEER shall develop a list of required data/ information to be obtained from 
the OWNER prior to the on-site inspection, including information such as organizational 
charts, maps, staffing levels and classifications, system description and inventory. The 
ENGINEER shall review this information prior to the on-site task (Subtask B.1.2) for 
familiarization with the system and organization, in order to optimize the time on site. 

B.1.2 Inspection and Data Collection On-Site 

The ENGINEER shall prepare a detailed agenda for an on-site review, including 
activities, contact persons, times, and additional data to be reviewed. A detail schedule 
will be developed with the OWNER to accommodate the OWNER'S e timetable. A total 
of 1 day will be spent conducting interviews and field inspections on-site as well as 
follow-up telephone interviews/questions. 

B.1.3 cMOM Program Self-Assessment Checklist 

The ENGINEER will assist the OWNER in completing the EPA Region 1 Checklist, 
which will include elements from the assessments and evaluations conducted under 
other Subtasks. 

OWNER shall complete and ENGINEER shall review the following sections of the 
Region 1 Checklist: 

I. General Information 
II. Continuing Sewer Assessment Plan 
IIIA. Collection System Management Organizational Structure 
IIIB. Collection System Management: Training 
niC. Collection System Management: Communication and Customer Service 
HID. Collection System Management: Management Information System 
niE. Collection System Management: SSO Notification Program 
IIIF. Collection System Management: Legal Authority 
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IVA. Collection System Operation: Financing 
IVB. Collection System Operation: Hydrogen Sulfide Monitoring and Control 
IVC. Collection System Operation: Safety 
IVD. Collection System Operation: Emergency Preparedness and Response 
VA. Equipment and Collection System Maintenance: Sewer Cleaning 
VB. Equipment and Collection System Maintenance: Maintenance R-O-W 
VC. Equipment and Collection System Maintenance: Parts Inventory 

OWNER and ENGINEER shall jointly complete the following sections of the Region 1 
Checklist: 

IVE. Collection System Operation: Engineering - Capacity 
IVF. Collection System Operation: Pumping Stations - Inspection 
VIA, SSES: System Assessment 
VIB. SSES: Manhole Inspection 
VIII. Other Actions 

ENGINEER will attend one meeting with the OWNER to review and finalize the 
checklist. 

B.1.4 Updated Inventory 

The ENGINEER will work with the Owner to fill in gaps in the inventory. Where 
warranted, further assessments will be recommended to populate the required 
information. The inventory will be summarized in a Technical Memorandum, suitable 
for submission to EPA. 

B.1.5 Develop Analysis and Recommendations 

Based on the data collection, interviews and inspections, the ENGINEER shall develop a 
series of conclusions regarding the strengths and weaknesses of the OWNER'S current 
program and the development of an implementation plan to correct weaknesses over 
time. The assessment process will incorporate information that is obtained from the 
field during work-site conversations and observations of work practices and equipment 
usage, on-site interviews with the OWNER'S O&M and management staff, as 
appropriate, the review of documents such as as-built drawings, O&M manuals, 
maintenance history, and procedures provided by the OWNER'S staff and field 
assessment of facilities and equipment. 

The evaluation will follow the structure of the EPA's Guide for Evaluating Capacity, 
Management, Operation and Maintenance (cMOM) Programs at Sanitary Sewer System 
Collection System (EPA 305B-05-002, January 2005). The ENGINEER shall develop an 
improvement plan that identifies specific actions to be undertaken by the OWNER to 
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improve performance and compliance with cMOM requirements. The improvement 
plan will identify the specific actions, the anticipated level of effort and a recommend 
schedule for each. 

The ENGINEER shall meet with the OWNER to review the recommended improvement 
plan and the proposed schedule. Appropriate revisions will be made based on the 
OWNER'S review and comments. 

Task C - GIS Update and CMMS Implementation 

C.1 GIS Update 
ENGINEER will update the City's GIS environment to incorporate the up to 75 new sewer 
system plans to be entered into the system CDM Smith will acquire information plan and 
existing GIS information from the City, incorporate the requested changes, and develop an 
updated GIS database in Esri geodatabase format. As part of this process, CDM Smith will 
ensure proper system "connectivity" and confirm asset data population for new assets. 
CDM Smith will then install the updated GIS data layers on City systems and prepare data 
for integration with the City's WebGIS application and Cartegraph CMMS environment. 
Full integration of GIS with CMMS will be completed as part of a separate task. 

C.2 Computerized Maintenance Management System (CMMS) 
As part of this program, implementing an asset management and maintenance tracking 
program is a critical component to the overall success of the program and development of 
O&M and capital projects for the abatement of CSO, SSOs and water quality improvements. 
The OWNER has selected Cartegraph as the vendor of choice for its CMMS. 

ENGINEER understands that OWNER'S staff has received Cartegraph training and the 
CMMS has been installed and configured. Cartegraph has been populated with existing 
asset information and the OWNER does capture most corrective work performed on the 
system in work orders written against assets. The focus of this task will be to evaluate 
procedures and audit data to ensure all corrective work is being captured and to begin the 
process of developing a full-fledged preventative maintenance program tracked and 
scheduled within Cartegraph 

C.2.1 Map key procedures 

ENGINEER will work with OWNER to develop and modify key procedures for 
undertaking formalized maintenance programs. Procedures will include: 

• Creating and tracking service requests, including receipt points and the flow of the 
service request to the creation of a work order 
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* Corrective maintenance procedures from the point that service request is converted to a 
work order and the routing and closing of the work order 

• Preventative maintenance routing based on asset classification and the OWNER'S range 
of assets as well as approval, closure and tracking. 

The intent is to create basic work flow that can then be implemented in CMMS to serve as 
foundation of the OWNER'S maintenance program. 

C.2.2 Prepare inventory data for loading 

ENGINEER will prepare a data load file to populate the CMMS with the asset data 
developed during the inventory task. It is expected that this will include asset identification 
number, locational information, estimated installation date, and specification information 
and condition. ENGINEER is including an allowance of 20 hours to develop a load file to 
import to the CMMS. Depending on how CMMS has been configured it may not be 
possible to load all data developed during data collection phase. ENGINEER'S assumption 
is that OWNER'S and Vendor's staff will be responsible for the import into Cartegraph. 

C.2.3 Develop work order coding 

The CMMS can be a powerful tool to track the efficiency of the maintenance function as well 
as to retain data that will be required for various EPA reports (FOG issues, overflows, 
backups, miles of pipe cleaned, # of manholes cleaned, etc.). The focus of this task will be to 
review existing coding and to modify, as necessaiy so that different work types can be easily 
differentiated (planned versus unplanned), and the type of problem being addressed as well 
as the outcome of the effort. ENGINEER'S assumption is that OWNER'S and Vendor's staff 
will be responsible for the import into Cartegraph. 

C.2.4 Identify key preventative maintenance procedures 

ENGINEER will work with OWNER to identify 10 to 15 most critical PM tasks that should 
be performed to collection system and will assist OWNER in developing job plans for those 
activities. The intent is that the job plans can then be assigned to asset classifications with 
established frequencies to jump start the OWNER'S preventative maintenance program and 
to be consistent with the spirit of the CMOM requirements. ENGINEER'S assumption is 
that OWNER'S and Vendor's staff will be responsible for the import into Cartegraph. 

C.2.5 Identify key performance metrics and regulatory requirements 

ENGINEER will work with the OWNER to develop key performance metrics to track the 
efficiency of the maintenance program and to document any existing gaps in resources to 
fully perform the maintenance function. Typical metrics include planned to unplanned 
work order time, PM backlog, PM's completed on time, PMs closed without completion, 
unplanned equipment downtime, Equipment availability. ENGINEER will work with the 
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OWNER and the CMMS vendor to develop reports that can be provided to field crews and 
utility management regularly (monthly or quarterly depending on metrics and quantity of 
work to be performed). 

The second aspect of this task will be to identify and develop data and reports that will be 
required for regulatory agency reports. These typically include overflows, blockages, FOG 
issues, miles of pipe cleaned and # of manholes cleaned. It is assumed that the PM and CM 
work plans identified above will include these activities and it is assumed that if the work is 
performed by an outside contractor, such as pipe cleaning, it will still be logged as a work 
order so it can be tracked for reporting purposes. 

ENGINEER'S assumption is that OWNER'S and Vendor's staff will be responsible for the 
import into Cartegraph. 

Task D - Budget Analysis and Review 
ENGINEER will develop financial projections for the sewer utility taking into account 
current costs of operation and maintenance, existing capital plans, and existing CSO 
requirements and schedules. The baseline expenditures will then be supplemented with 
anticipated requirements to comply with the CMOM requirements, including any existing 
or anticipated resource deficiencies in terms of labor and equipment, enhanced operations 
and maintenance activities, and additional collection system repair and replacement costs. 

The intent is to develop 20 year projections of sewer utility revenue requirements and rate 
requirements for the next five years. The focus of this will be to understand the overall level 
of increases that are likely and how to minimize and mitigate any rate spikes. This will 
include timing of debt, when additional staff are brought on, how quickly major 
maintenance programs are implemented. ENGINEER will build the financial projections 
starting from the City's existing rate model. 

Task E - System Wide Operation and Maintenance Plan 
ENGINEER will develop a system wide Operation and Maintenance Plan based on the tasks 
completed above. The O&M Plan will comply with the requirements of the Permit and will 
consist of a detailed list of specific tasks. Elements of the plan will include: 

• Sewer Collection System Inspection, Assessment and Maintenance 

• Drainage System Inspection, Assessment and Maintenance 

• MS4 Compliance 

• Infiltration / Inflow Control 

• Staff Organization and Training 

• Implementation Plan for the Cartegraph Sewer Module 

• Annual CIP Items 
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• Integration with other Gtywide programs including Pavement Management, MS4 

Compliance, etc. 

The Plan will identify what is to be performed and the responsible party for 
implementation. The plan will also include any secondary responsibilities that may be 
required for proper management. 

Task F - Implementation Schedule with Cost Estimates 
Engineer will develop an implementation schedule for the Plan developed in Task E. The 
Plan will also present a schedule that is both workable for the OWNER and compliant with 
the permit. Estimated costs will be developed for each item. Costs will include both 
operation and maintenance costs, and capital expenditures. 

Task G - Preliminary and Final Report 
ENGINEER will prepare a Preliminary Report of the work performed in Tasks A through F. 
The report will include concise recommendations and actions to move forward with 
development and implementation of the full plan as required in the Permit. ENGINEER 
will provide 5 hardcopies and an electronic copy of the draft plan to OWNER for review 
and will meet with OWNER to discuss the plan and any revisions. ENGINEER will prepare 
a Final Report based on the review and comments on the draft report. Ten (10) hardcopies 
and an electronic copy of the Final Report will be submitted to OWNER. 

ENGINEER will assist OWNER in making a presentation to the Board of Aldermen to 
present the findings and recommendations of the plan. 

2. Contract Time Schedule 

The time periods for the performance of ENGINEER'S Services are as follows: 

The period of service for the professional services described above shall commence upon 
execution of this Contract and terminate after the final report deliverable, The final report is 
expected to be prepared within one hundred eighty (180) consecutive calendar days 
following execution of the Contract. Services and costs provided under this Contract for 
professional services are based on execution by June 2016. 

3. Fee Schedule, Compensation and Invoicing 

Compensation for Services of ENGINEER described in this exhibit will be on the following 
basis: 

a. For Basic Services as detailed in the scope above, at the salary cost of such services for 
employees plus 110 percent of the salary cost for overhead and profit plus actual out-of-
pocket expense costs. Salary cost is defined as the cost of salaries (including sick leave, 
vacation, and holiday pay applicable thereto) for time dircctly chargeable to the project; 
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plus unemployment, excise, and payroll taxes; and contributions for social security, 
employment compensation insurance, retirement benefits, and medical and other group 
insurance benefits. 

Actual out-of-pocket expense costs are all costs other than salary costs that are incurred 
during the progress of the work. The actual out-of-pocket expense costs include: air 
fare, automobile rental if required, mileage charges, parking, tolls, tax, meals, lodging, 
telephone, printing and reproduction costs, and other miscellaneous costs incurred 
specifically for this project. 

The charges for rental of field equipment will be at the ENGINEER'S regular rates. 

For work done by subcontractor or consultants, at the actual cost to the ENGINEER of 
such services plus 5 percent. 

The total cost of all Basic Services shall not exceed $199,580. 

b. For the purposes of cost control by the City of Nashua, it is agreed that a monthly 
review of the estimated amount of services remaining to be accomplished on each of the 
above separate services will be made individually for the purpose of determining 
whether the remaining services of the ENGINEER will be reduced or whether additional 
funds will be obtained. 

c. It is mutually agreed that the ENGINEER has no responsibility or obligation to provide 
professional services, the cost of which if billed in accordance with the provisions of this 
Agreement, would exceed the aforementioned amount, unless prior written approval 
and an increase in funds is provided by the City of Nashua. 

d. It is expressly understood that payments to the ENGINEER are to be made as indicated 
above whether or not the services performed are deemed eligible for participation by 
funding agencies. 
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THE CITY OF NASHUA 
Financial Services 

Purchasing Department 

The Gate City1 

May 26, 2016 
Memo #16-150 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: FEMA HAZARDOUS MITIGATION GRANT - PURCHASING OF SURVEY EQUIPMENT 
(VALUE: $54,168) 
DEPARTMENT: 169 WASTEWATER; FUND: WASTEWATER 
ACTIVITY: FEMA HAZARD MITIGATION $46,600 
DEPARTMENT: 160 ADMIN & ENGINEERING; FUND: GENERAL 
ACCOUNT CLASSIFICATION: 61 SUPPLIES & MATERIALS $2000 
DEPARTMENT: 169 WASTEWATER; FUND: WASTEWATER 
ACTIVITY: SEWER STRUCTURES $5,568 

Pfease see the attached communication from Steven Dookran, P.E., City Engineer, dated May 26, 2016 
for information related to this purchase. 

Pursuant to § 5-78 Major purchases (greater than $10,000) A. All supplies and contractual services, 
except as otherwise provided herein, when the estimated cost thereof shall exceed $10,000 shall be 
purchased by formal, written contract from the lowest responsible bidder, after due notice inviting bids. 

The City Engineer, Board of Public Works (May 26, 2016) and the Purchasing Department recommend 
the award of this purchase to Waypoint Technology Group of Albany, NY in an amount of $54,168. 

Purchasing Manager 

Ce: S Dookran L Faute ux 

¡229 Main Street • Nashua, New Hampshire 03061 • Phone (603) 5 8 9 - 3 3 3 0 • Fax (603) 5 8 9 - 3 3 4 4 



City of Nashua, Public Works Division 

To: Board of Public Works Meeting Date: May 26, 2016 

From: Stephen Dookran, P.E., City Engineer 
Engineering Department 

Re: Hazardous Mitigation Grant 

E. Motion: To approve the purchase of two Trimble RIO GNSS Network Rovers from Waypoint 
Technology Group of Albany, NY in the amount of $54,168.20 Funding will be 
through: Department: 169 - Wastewater; Fund: Wastewater; Activity: FEMA Hazard 
Mitigation ($46,600); Department: 160 Admin & Engineering; Fund: General; Account 
Classification: 61 Supplies & Materials ($2,000.20); Department: 169- Wastewater, 
Fund: Wastewater, Activity: Sewer Structures.($5,568). 

Discussion: There is a need for Public Works to first accurately map certain features critical to 
operations and then to quickly locate them during times of emergency. These features 
include sewer and drain manholes on the interceptors and mains, that run through 
properties as well as discharge points along the rivers and streams. These structures 
can become covered with vegetative growth and debris making them difficult to find 
during times of emergency. Examples of events within the past 18 months where 
countless staff and consultant hours were spent trying to locate structures were the 
flooding of the North Merrimack River interceptor and the failure of the Northgate 
pump station force main. 

The City is in receipt of a Hazardous Mitigation Grant and has determined that the best 
use of these funds would be for the purchase of survey equipment to aid in locating 
and/or recreating our vital infrastructure in the event of an emergency. Aside from the 
sewer and drainage structures described above, these mobil GPS units will be used to 
quickly locate other infrastructure such as fire hydrants if they become buried under 
snow, water, or soil due to various natural disasters as well as re-establishing critical 
signs that are displaced. The units will also allow the City to quickly identify various 
manholes in close proximity within roadway intersections. 

The Trimble R10 GNSS system was selected because it is designed to work more 
effectively, no matter how extreme the environment. The new, lighter design is more 
balanced, to allow the surveyor to travel farther, faster, and gather data more easily. It 
has the advantage over traditional survey equipment in not having to set up in difficult 
terrain. 

Three quotes for two Trimble R10 GNSS systems were received with results as 
follows: 

Waypoint Technology Group of Albany, NY 
Keystone Precision Instruments of Allentown, PA 
GPServ, Inc. of Orlando, FL 

Two Units 
$54,168.20 
$55,150.75 
$63,620.00 

Waypoint Technology Group is the qualified, low bidder for this purchase. 



THE CITY OF NASHUA 
Finanâal Services 

Purchasing Department 

"The Gate City" 

June 9, 2016 
Memo #16-151 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: PUMP STATION UPGRADES DESIGN SERVICES - PHASE II - 30% DESIGN (VALUE: 
$479,051) 
DEPARTMENT: 169 WASTEWATER; FUND: WASTEWATER 
ACTIVITY: PUMP STATION UPGRADES 

Please see the attached communication from David Simmons, Wastewater Department Superintendent 
dated May 5, 2016 for the information related to this purchase. 

Pursuant to NRO § 5-83 Professional Services A. In the purchase of accounting, architectural, auditing, 
engineering, legal, medical and ambulance services and purchases of independent professional 
consultant services for personnel, data processing, actuarial, planning, management and other 
comparable purchases competitive bidding shall not be required. 

The Wastewater Department Superintendent, Board of Public Works (May 26, 2016) and the Purchasing 
Department recommend the award of this contract in an amount of $479,051 to Woodard & Curran of 
Portfand, ME. 

Ce: D Simmons L Fauteux 
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City of Nashua, Public Works Division 

To: Board of Public Works Meeting Date: May 5S 2016 

From: David A. Simmons, Superintendent 
Wastewater Department 

Pump Station Upgrades Design Services — Phase IJ - 30% Design Re: 

C. Motion: To approve the second phase of the Design Phase Services to Woodard & 
Curran of Portland, ME in amount not to exceed $554,853. Funding will be 
through: Department: 169 - Wastewater; Fund: Wastewater; Activity: Pump 
Station Upgrades. 

Attachments: Pump Station Upgrades - 30% Design Phase-Scope of Work and Fee 

Discussion: There are thirteen (13) pump stations, one of which only operates when needed 
during combined sewer overflow events maintained by the Wastewater 
Department. Most of these pump stations are the original pump station 
structures that have aged considerably. Woodard & Curran was hired to 
perform a preliminary evaluation and provide recommendations of the 
upgrades needed at all 13 pump stations. They have completed this evaluation 
and are now ready to proceed to the 30% design phase of this project. 

During the 30% design phase, W&C will further evaluate some of the possible 
modifications that occur at various pump stations. They will hire sub-
consultants to perform survey and geotechnical studies. A considerable portion 
of their fee is for the sub-consultants, amounting to $201,900. This fee may be 
less if it is determined during the 30% design phase that some geotechnical or 
survey work can be reduced. 

Their scope also includes preparation of preliminary cost estimates and 
preparation of a Design Basis report that will summarize various options such 
that the City can decide the optimal way to proceed going forward. At the 
conclusion of the 30% phase it will be made clear to W&C on how to proceed 
forward into the final design phase. 

We recommend continuing this work with W&C into the 30% and final design 
phases. They have performed competently during the study phase and will 
continue to do so. Their costs for the 30% design phase were found to be 
reasonable for the scope of work involved. This project is eligible for a 20% 
State Aid Grant from the New Hampshire Department of Environmental 
Services. 



COMMITMENT & INTEGRITY 41 Hutchins Drive 
DRIVE RESULTS Portland, Maine 04102 

www.woodardcurran.com 

T 800.426 4 2 6 2 

T 207.774.2112 

F 207.774.6635 

> 
ATTACHMENT No 1 

PRELIMINARY DESIGN (DESIGN BASIS) 
PUMP STATIONS UPGRADE PROJECT 

NASHUA, NH 

BACKGROUND 

A r M R R A N The City of Nashua has thirteen pump stations of different sizes, types and ages. Like many 
other cities Nashua decided to review and upgrade all pump stations for reasons including but 
not limited to: ensure proper and reliable operation to limit sanitary sewer overflows, address 
failing force mains, meet current safety standards, improve ease of maintenance and 
accessibility for staff at each station, and take advantage of new technology for the betterment 
of the community. In many stations, the pumping and controls equipment is beyond its 
expected life, After an RFQ process and interviews, Woodard & Curran was selected to 
complete this project to review and upgrade the City's pump stations. 

PREVIOUSLY COMPLETED WORK 

The first investigation phase of the project was approved by the Board of Public Works in 
October 2015 and a multiday investigation took piace with Woodard & Curran engineers and 
plant management and staff in November, The summary report for this investigation was 
delivered in January 2016 and presented to city management and wastewater treatment plant 
staff on March 9,2016. 

The first phase presented the city with singular or multiple upgrade options for each station 
based on the investigative work, The city was able to use this information to make decisions 
on how to proceed so Woodard & Curran could continue to the next phase of engineering 
work. That direction was provided to Woodard & Curran on April 8,2016, 

The following table summarizes the findings of the Pump Stations Upgrades Project Study 
Phase and sets the starting point for the preliminary design scope of work. 

Table - Study Phase Summary 

Type I ; Station, 

: > ; 'reliminaiy Recommendations 

Type I ; Station, 
, Eliminate Relocate 

Replace 
: FM ; 

New Station , 
Type 

Mew. 
Generator. 

Fiber • Coronante 

Gillis X 

1 

Ï Marshall X X 
Grinder or 

Submersible Pkg 
X 

a, 
£ Maurice X Grinder Pkg Remains in Street 
a. • 

National X TBD 
Submersible or 

Grinder Pkg 

d> 
£ 

Fulton X 
Grinder or 

Submersible Pk<j 
TBD X 

È Newton Done 
Self Prime or 

Submersible Pkg 
TBD 

5 
a Spalding X TBD X Flow metering 
O 

Watson X Self Prime Pkg X 
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Notes: 

- All stations wUI have controls upgrades 

- All stations not equipped with permanent generators will have portable generator hook ups 

- Preference will be given to self prime pumps and station buildings where possible 

PROPOSED PRELIMINARY DESIGN 

This next phase of work (as presented in the following scope) will be to proceed with 
preliminary (30%) design for stations where an upgrade path is obvious and mutually agreed 
upon. 

Woodard & Curran will use local subconsultants for surveying, and wetland delineation for all 
stations, gravity sewer, and forcemain locations. A geotechnical investigation will be 
completed for the Northgate forcemain location, and all other geotechnical investigations will 
be held until the next phase of work. 

Preliminary design and engineering drawings will be developed and presented in design basis 
reports for each pump station. Cost estimates and permit evaluations will also be developed 
for each site. 

Renditions will be completed for two stations (Marshall and National) as requested. For 
National, a pump station with historical flooding issues, the City will install a meter and work 
with Woodard & Curran to determine design flow rates. We will perform an investigation into 
the permitting required including having a wetland scientist involved during the surveying. 

The project will include two additional components not initially envisioned in the scope. The 
Northgate forcemain break on July 4th weekend was a critical failure in the City's sewer 
system, and this project will now include preliminary design for the replacement of this pipe via 
directional drilling This project will include borings in the river to depths of 50' to understand 
where to directional drill to replace the force main. 

The benefit of immediate connection of five of the City's pump stations (Spaulding, Marshal, 
Fulton, Watson, and Trestle Brook) to the City's extensive fiber optic has also been identified, 
and this connection work will be completed as part of this project, The pump station 
preliminary design work that will be completed concurrently will be compatible with the 
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&CURRAN 

connection work, and will not require that work be redone in the future. The materials and 
equipment included in this scope will be compatible to the whole system upgrades and will 
have continued value in the future. 

PRELIMINARY DESIGN - DETAILED SCOPE OF SERVICES 

The preliminary design project includes the following general components as described below in detail: 
WOODARD • Field Investigation 

• Preliminary Design 
• Permit Scoping 
• Cost Estimate 
• Design Basis Report 
• Pump Station Fiber Connection 

Field Investigation 

Field investigation work will be undertaken by subconsultants under contract with Woodard & Curran. 
Survey work will include boundary, topographic, underground utility, and wetland survey of each 
existing station location, each proposed site for pump station relocation (Marshall and National), and for 
each proposed gravity sewer location associated with pump station removal (Spalding and Harris). 

Geotechnical exploration during this phase will only include the Northgate forcemain replacement area. 
Two borings will be completed within the river, and two will be completed outside of the river to obtain 
information on depth to an impenetrable layer. All other geotechnical investigation work as required for 
consideration in final pump station, gravity sewer, or forcemain design will be completed as part of a 
future phase. 

Preliminary Design 

The preliminary (30%) design will include the finalization of pump sizing, communications upgrades, 
and station type for station upgrades. Consideration will be made for package pump station systems 
with grinder, submersible, and self-prime pumps as well as custom and building options, Design of any 
new buildings will include building layout and exterior design. A request has been made for preliminary 
renderings to be created for the Marshall and National pump stations. These will be developed early in 
the process and provided to the City for input. 

Design will include pipe sizing for both forcemain replacements and gravity sewers to replace pump 
stations as applicable. Survey information will be utilized to make a final determination on gravity sewer 
locations, Preliminary directional drilling installation plans will be developed for the Northgate forcemain 
replacement based on the results of the geotechnical investigation. 

This phase of the work will also include the preliminary design for the electrical upgrades required at the 
Bridge Street pump station. This design will address safety concerns and standby power requirements 
at the station. 

Permit Scopino 

An evaluation of required permits will be completed as part of the preliminary design. The permits will 
not be filed at this time, but a list of the requirements for permitting (local, state, and federal) will be 
developed. Some of these permits will be dependent on the results of the wetland delineation. 

Cost Estimate 

An engineers estimate of probable cost will be developed based on the preliminary design. 
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Design Basis Report 

A design basis report will be developed for each station to present the preliminary design information. 
Each report will include a written description of the planned upgrades associated with the station 
including a summary of the preliminary design and all site constraints identified through the field 
Investigation work. The design basis reports will also include a summary of the permitting requirements 
as well as the cost estimate. 

WOODARD A preliminary site plan and a preliminary layout drawing will be included for each pump station (except 
& C U R R A N f°r Bridge Street). The site plans will show existing conditions based on the survey data, and will show 

proposed station and pipe layouts. Preliminary electrical drawings will be created for the Bridge Street 
station. Preliminary site plans will be created for the proposed gravity sewers and forcemains. 
As noted previously, renderings will be created for the two pump stations to be located within park 
areas. These will be provided to the City separately for input, and the final renderings will be included in 
the design basis reports. 

Pump Station Fiber Connections 

Fiber connections will be installed at the Spaulding, Marshal, Fulton, Watson, and Trestle Brook 
pump stations. Woodard & Curran's work will include the modification of PLC control panels, 
configuration of Ethernet communications to the SCADA network at the Wastewater Treatment facility, 
and configuration of loss of communication alarms for each of the identified pump stations. Standard 
HMI and PLC programming will be developed to be used by all pump stations. Woodard & Curran will 
also provide acceptance testing, record documentation, and training associated with the 
systems. 

Woodard & Curran will procure 3 Managed Fiber/Ethernet Switches to be installed and configured at 
Wastewater Treatment Facifity to replace several existing switches. Switch configuration will be 
optimized and configured to improve plant network speeds and reliability. Abandoned switches will be 
utilized and repurposed for this project and installed at the pump stations. 

The identification and connection of Fiber at the Wastewater Treatment Facility will not be done by 
Woodard & Curran as part of this project, and it is anticipated that this will be the responsibility of 
Nashua IT Staff. The electrical installation and the procurement of fiber, fiber patch panel, fiber 
termination, or fiber patch cables are also not included as part of Woodard & Curran's scope. 

PROJECT TEAM & SCHEDULE 

We are staffed and prepared to begin the work in July after the appropriate approvals, terms 
and conditions, and contracts are executed. The following comprehensive list includes a 
number of individuals who are available to work on different components of the project. This 
project may not require work by all of these individuals, but the team is available to complete 
the work as needed. 

Table - Staff Listing 

Role Staff 
Client Manager Trina Picardi 
Project Manager Tom Schwartz 

Lead Project Engineer Lauren Swett 
Senior Planner Mary McCrann 
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WOODARD 
&CURRAN 

Role Staff 

Technical Manager Erik Osborn 

Project Engineer Jason Kreil 

Project Engineer Ashley Auger 

Process Engineer Francie Foehrenbach 

Civil Engineer Ghazai Kayal 

Civil Engineer Shawn Huber 

Structural Technical Manager Jim Sturgis 

Structural Engineer Sean Tarbox 

l&C Technical Manager Jon Grant 

SCADA Technical Manager JTTrinward 

Project Technical Specialist Bob Davis 

Senior Designer Dean Boudreau 

Senior Designer Brendhan McDevitt 

Designer Ross Elliott 

SCADA Technical Service Specialist Craig Gaudet 

Senior Technical Manager (QA/QC) Ken Carlson 

Administrative Lisa Ross 

We expect to meet all calendar benchmarks as stated by the City of Nashua- Communication 
will not be limited to only onsite meetings. Woodard & Curran plans on an open, dynamic 
process where communication is frequent via conference calls and/or Skype when schedules 
permit and the City approves. Upon completion of preliminary design, we anticipate the work 
will be followed by design completion, and we will work with the City to develop that scope. 

Figure - Estimated Project Schedule 

Project Highlights 
Jul-16 Aui-16 j 5*p-16 1 Oct-16 

FreHmlnaiyOoftgn 
Sunny and Geotech Field Work 
Sizing and plan for Northgate FM 
Determination on PS Elllminatfon 
filing far For« main Replacements 
Determination on PS Upgrades (type) 
Bridge Street Electrlwl »ope du termination 
Internal QA/QC 

Workshop Review mtgs with City Staff 
Draft Design Basis Report (all stations) 
Final Design Basis Report 

Unat Dedfn 
50% Review Mae ling 
7096 Raview Meeting 
95% Review Meeting 
DEP Submittal 
Final Design and Bid Docs Complete 

Bidding 
Advertising 
pre-bld Conference 
Receive Bids 

Bid Evaluation and Recommendation 

Construction 

Jan-17 ¡ Feb-17 ! Mar-17 Apr 17 May-17 

1
T 

City of Nashua (P228730.10) 

Attachment 1 

4 
Woodard & Curran 

May 27, 2016 



E N G I N E E R I N G R E P O R T , D E S I G N & B I D D I N G P H A S E 
C O N T R A C T F O R P R O F E S S I O N A L S E R V I C E S 

F O R 
T R E A T M E N T W O R K S 

CITY OF NASHUA, NEW HAMPSHIRE 

This AGREEMENT made and entered into at Hillsborough County, New Hampshire, this 

„ day of 2016, by and between City/Town of Nashua, hereinafter called the OWNER, and 

Woodard & Curran, hereinafter called the ENGINEER. 

WITNESSETH: 

WHEREAS, the OWNER intends to construct Treatment Works as described within the Request for 

Qualifications titled "Pump Stations Upgrade Project (RFQ1090-052215)" and dated May 6, 2015 

consisting of performing a field study of all (14) pump stations to development the upgrade option for each 

of the stations including the potential for elimination, relocation and reconfiguration as well as upgrading 

each station for integration into the OWNER'S Supervisory Control and Data Acquisition (SCADA) 

system. A preliminary design will be provided based on the field study results. Final design and bid copies 

will be provided for the upgrade to each of the fourteen pump stations generally known as the: Pump 

Stations Upgrade Project hereinafter called the PROJECT, and 

WHEREAS, professional sanitary engineering services will be required for the preparation of plans 

and specifications and contract documents, and 

WHEREAS, such services are of a distinct professional nature and hence not subject to the bidding 

process, 

NOW THEREFORE, in consideration of these premises and of the mutual covenants herein set 

forth, the OWNER hereby employs the ENGINEER to furnish the following engineering services in 

connection with the proposed PROJECT; and it is agreed by and between the OWNER and the ENGINEER 

as follows: 
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ENGINEERING DESIGN PHASE CONTRACT 
For Professional Services for Treatment Works 

Page 2 of 7 

I. Services to be Performed by the ENGINEER 

Report Phase 
A. The ENGINEER agrees to produce a complete 
and definitive Engineering Report to meet current 
division requirements and to perform any and all 
engineering incidental there to. The detailed scope of 
the work is as outlined in the attached Plan of Study. 

B. Furnish five (5) copies of the Engineering 
Report to the OWNER and two (2) copies to the 
DIVISION. Additional copies to be available at cost. 

C. Provide the DIVISION with one copy of design 
calculations, work sheets, field notes, estimates and 
other data generated in preparing the Engineering Re-
port in a form satisfactory to the DIVISION. 

Design Phase 
A. The ENGINEER agrees to proceed with all 
engineering, surveyingj drafting, calculations, borings, 
and other work as required and necessary to develop 
and produce final plans, specifications, and associated 
contract documents involved in the construction of 
treatment works for the: 

Pump Stations Upgrade Project 

as recommended in an Engineering Report as prepared 
under the report phase of this agreement. The 
ENGINEER further agrees that said services shall 
include, but shall not necessarily be limited to: 

]. Plans, Specifications, and Contract Doc-
uments 

a. The preparation of detailed plans, 
specifications, and contract documents in 
accordance with the rules and regulations 
of the New Hampshire Department of 
Environmental Services, Water Division, 
hereinafter called the DIVISION, ready 
for the receipt of bids and the award of 
construction contracts for said construc-
tion; the work shall also include the 
preparation of estimates of the cost of 
construction based on the contract 
documents. Prepare applications with 
supporting and associated documents for 
Federal, State and other grant or loan 
programs. Assists the OWNER in 
securing grants or loans by State, Federal 
and other agency. 

b. The furnishing of all the necessary 
subsurface investigations and field 
surveys required for the preparation and 

completion of approved plans, specifi-
cations, and contract documents. 

c. The furnishing of ten {4Q) fifteen 
(15) copies of the final plans, 
specifications, and contract documents to 
the OWNER; three (3) copies of which are 
to be submitted to the DIVISION. 
Additional copies to be available at cost to 
the OWNER. 

25 Site Acquisitions 

fc Assistance to the OWNER—incl-
uding preparation of documents-for-the 
acquisition of land3, easements,- and 
righto of way osgcntiol to the construction 
of the PRQJES-Tr 

Bidding Phase 
A. Assistance in securing construction bids, 
conduct one pre-bid meeting, respond to bidder 
inquires, prepare addenda as needed, conduct bid 
opening, tabulation and analysis of bids, and recom-
mendation regarding award of contract. A copy of the 
bid analysis will be furnished to the DIVISION, and 
EPA. (Where applicable) 

B. Completion of formal contract documents for 
the award of contracts. 

II. The OWNER'S Responsibilities 

A. Assist the ENGINEER by placing at his disposal 
all available information pertinent to the PROJECT, 
including previous reports and other data relative to the 
reports. 

B. Make provisions for the ENGINEER to enter 
upon public and private lands, municipal facilities and 
industrial establishments as required to perform work 
under this AGREEMENT. 

C. The OWNER also agrees to comply with DI-
VISION and Federal requirements (where applicable) 
and fiirther agrees to acquire with the assistance of the 
ENGINEER all the necessary easements, options or 
outright purchases of land for the locations of said 
treatment works as shown on the contract plans. The 
provisions of this section shall be satisfied prior to 
submission of documents referred to in III (A) below. 
It is also understood that no approvals of reports or 
plans and specifications or other associated documents 
will be made by the DIVISION without fulfillment of 
this requirement. 
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III. Time Of Completion 

A. The ENGINEER agrees that he will submit to 
the DIVISION for approval after modification or 
revision as recommended by the DIVISION and agreed 
to by the ENGINEER, the completed final plans, 
specifications, contract, and associated documents in 
compliance with the current issue of the DIVISION'S 
standards of design within 33-5 consecutive calendar 
days following the execution of this AGREEMENT, 
and deliver same to the OWNER within 3£> calendar 
days following the date of final approval by the DIVI-
SION. 

B. It is agreed by the parties to this contract that 
failure by the ENGINEER to complete the work within 
the time stipulated under IH, A, above may be con-
sidered sufficient basis for the debarment of the ENGI-
NEER from the DIVISION'S Roster of Prequalified 
Engineers as provided for under New Hampshire Code 
of Administrative Rules Env-Wq 603.08, or the 
Assessment of liquidated damages as provided for 
under RSA 485-A: 4, XII. 

IV. Compensation to be Paid the ENGINEER 

A. Method of Payments Amounts of Fees 

1. Payment to the ENGINEER, for services 
rendered, shall be according to the following 
schedule: 

Monthly billing based on hours and rates 
by labor category with mark-up and inci-
dental expenses in accordance with the 
attached fee schedule. 

2. The OWNER agrees to pay and the ENGI-
NEER agrees to accept for all services under this 
AGREEMENT, a fee not to exceed: 

Field Study 

Complete 

. Dollars 

(Complete) 

Preliminary Design (Design Basis) 

Four Hundred and Seventy-Nine Thousand. 

and Fifty-One Dollars 

($479,051) 

Final Design, Bid Documents and Bid 
Support 

2016.05.27 Pump Stations Upgrade Prelim Design Contract 

To Be Determined 

Dollars 

(S TBD). 

3. If separate documents are required for 
additional construction contracts on this PRO-
JECT, an additional fee as approved by the 
DIVISION shall be paid to the ENGINEER. 

4. Prior to formal approval of contract docu-
ments by the DIVISION, the ENGINEER shall 
make such revisions in them as recommended by 
the DIVISION and agreed to by the ENGINEER 
without additional compensation. After formal 
approval, if it becomes necessary to revise the 
contract documents for reasons beyond the 
control of the ENGINEER, payment for such 
revision or revisions shall be made to the ENGI-
NEER subject to approval by the DIVISION. 

B. Limits of All Payments 

1. The ENGINEER hereby assures the 
OWNER and agrees that the following fee for 
his services (exclusive of surveys, borings, and 
certain special services which follow) in con-
nection with the preparation of final plans, 
specifications, and contract documents and other 
work as generally described under 1(A) is 
adequate to complete the assignment and shall 
not exceed 

To Be Determined 

_ _ Dollars 

($ TBD). 

2. It is also agreed that payment to the 
ENGINEER for services in relation to engi-
neering surveys, including layout and logging of 
borings, probings or seismic surveys, together 
with plats and project related special services 
shall be at actual cost. Actual cost shall include 
compensation to the ENGINEER for his work 
performed on these services. The ENGINEER 
further agrees that the work proposed under this 
item is enough to satisfactorily complete the 
contract documents and that the moneys to be 
paid under this item are adequate for the work 
proposed and shall not exceed 

To Be Determined 

Dollars 

($ TBD1. 
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3. It is again agreed that payment to the EN-
GINEER for services in relation to subsurface 
exploration, including borings, probings or 
seismic surveys, shall be at actual cost as defined 
in IV (B) 2. The ENGINEER further agrees that 
the work proposed under this item is enough to 
satisfactorily complete the contract documents 
and that the moneys to be paid under this item 
are adequate for the work proposed and shall not 
exceed 

To Be Determined 

Dollars 

(S 3BQ). 

4-, It ¡3 alao agreed that payment to the ENGI-
NEER for services in relation to cadastral sur 
veys-ond-other work associated with tho acquisi-
tion of lands, enaemcnta, and rights-of-way 
essential to the construction of-the PROJECT 
shall be at-actual-cost as defined in IV (B) 2. Tho 
ENGINEER furthcF-agFeca-thot the work pro 
poaed under this item is enough to provide ade-
quate sites, easements, and rights-of-way to 
permit tho unencumbered construction, opera-

without interference in any way.—The ENG.I 
NEER abo assures the OWNER that the moneys 
to be paid' under this item arc adequate for the 
work proposed and shall not exceed 

• — - Dollars 

)-

V. Addit ional Covenants 
A. The ENGINEER agrees to provide in active 
charge of this PROJECT for the life of the contract a 
Project Engineer who is a permanent employee of the 
ENGINEER and who is a "qualified sanitary engineer" 
as defined under the DIVISION'S "Rules and Regula-
tions for the Prequalification of Consulting Engineers." 
The Project Engineer shall be* 

(name and address) 
Woodard & Curran. 41 Hutchins Drive. Portland. ME 
* Resume clearly describing the candidate's qualifications for 

the assignment is appendedfor convenience of reference. 

Any proposed change in identity of the Project 
Engineer on the PROJECT shall first be approved by 
the DIVISION before transfer of responsibility is 
made. Failure of the ENGINEER to abide by the above 
covenant may be considered basis for debarment of the 

ENGINEER from the DIVISION'S Roster of 
Prequalified Consulting Engineers as provided for 
under New Hampshire Code of Administrative Rules 
Env-Wq 603.08. 

B. The ENGINEER agrees to be solely responsible 
for all bills or claims for payment for services rendered 
by others and for all services and materials employed 
in his work, and to indemnify and save harmless the 
OWNER, and all of the OWNER'S officers, agents and 
employees against all suits, claims or liability of every 
name and nature arising out of or in consequence of the 
negligent acts or failures to act of the ENGINEER or 
others employed by him in the performance of the 
work covered by this AGREEMENT. 

C. The ENGINEER further agrees to procure and 
maintain at his expense such workmen's compensation 
insurance as is required by the statutes and public 
liability insurance in amounts adequate to provide 
reasonable protection from claims for bodily injury, 
death or property damage which may result from his 
performance and the performance of his employees un-
der this AGREEMENT. 

D. All documents, including original drawings, 
design calculations, work sheets, field notes, esti-
mates, and other data shall remain the property of the 
OWNER, and shall be transmitted to the O W N E R in 
clean and orderly condition on demand; however, 
these may be left in the possession of the ENGINEER 
at the OWNER'S discretion. 

E. The ENGINEER shall not sublet, assign or 
transfer any part of the ENGINEER'S services or 
obligations (except surveys and borings and other 
special services) under this AGREEMENT without the 
prior approval and written consent of the OWNER. 

F. It is further agreed that the ENGINEER will 
assist the OWNER or his authorized agent in providing 
the DIVISION with clear documentation certifying 
that the necessary easements, options or outright 
purchases of land have been secured to provide far 
location of treatment works and other associated 
structures and equipment as shown on the contract 
plans or described in the specifications. Similar 
documentation will be submitted on approvals from 
the State Department of Transportation and/or other 
state agencies regarding location of treatment works 
within rights-of-way and other lands under their 
jurisdiction. 

G. This AGREEMENT shall be governed exclusively 
by the laws of the State of New Hampshire and any 
litigation shall be brought in a court located in New 
Hampshire. 
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VI. Insurance 
A. ENGINEER shall carry and maintain in effect 
during the performance of services under this contract: 
Professional liability insurance in the amount of 
$1,000,000; General liability insurance in the amount 
of $1,000,000 per occurrence; $2,000,000 aggregate; 
$1,000,000 Combined Single Limit Automobile 
Liability; and Workers' Compensation Coverage in 
compliance with the State of NH Statutes, 
S100,000/$500,000/$ 100,000. ENGINEER shall 
maintain in effect at all times during the performance 
under this contract all specified insurance coverage 
with insurers and forms of policy satisfactory to the 
OWNER, acceptance of which shall not be 
unreasonably withheld. None of the requirements as to 
types, limits, and approval of insurance coverage to be 
maintained by ENGINEER are intended to and shall 
not in any manner limit or qualify the liabilities and 
obligations assumed by ENGINEER under the 
AGREEMENT. The OWNER shall not maintain any 
insurance on behalf of ENGINEER. Any subcontractor 
used is the agent of the ENGINEER and not the 
OWNER. Subcontractor's are subject to the same 
insurance requirements as the ENGINEER. 

B. ENGINEER will provide the OWNER with 
certificates of insurance for coverage as listed below 
and endorsements affecting coverage required by the 
contract within ten (10) calendar days after the 
OWNER issues the Notice of Award. The certificates 
and endorsements for each insurance policy are to be 
signed by a person authorized by the insurer and who 
is licensed by the State ofNew Hampshire. Certificates 
must name the City of Nashua as an additional insured. 

C ENGINEER is responsible for filing updated 
certificates of Insurance with the City ofNashua's Risk 
Management Department during the life of the 
contract. The OWNER requires thirty (30) days written 
notice of cancellation or material change in coverage. 

1. All deductibles and self-insured retentions shall 
be fully disclosed in the certificates of insurance. 

2. If aggregate limits of less than $2,000,000 are 
imposed on bodily injury and property damage, the 
ENGINEER must maintain umbrella liability 
insurance of at least $1,000,000. All aggregates 
must be fully disclosed on the required certificate of 
insurance. 

3. The specified insurance requirements do not 
relieve ENGINEER of its responsibility or limit the 
amount of its liability to the OWNER or other 
persons, and ENGINEER is encouragcd to purchase 
such additional insurance, as it deems necessary. 
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4. Engineer agrees to indemnify and hold Owner, its 
officials, officers, employees,, and assigns harmless 
from and against all claims, damages, causes of 
actions, and fines to the extent such claims, 
damages, causes of action and fines are based on or 
arise out of Engineer's or others employed by the 
engineer negligent acts or negligent omissions. 

5. Owner agrees to indemnify and hold Engineer, its 
directors, shareholders, employees, or others 
employed by the engineer and assigns harmless 
from and against all claims, damages, causes of 
actions, and fines to the extent such claims, 
damages, causes of action and fines are based on or 
arise out of Owners negligent acts or negligent 
omissions. 

6. Neither party shall be responsible or held liable to 
the other for special, indirect, or consequential 
damages, including, but not limited to, loss of profit, 
loss of investment, loss of product, business 
interruption, or liability for loss of use of facilities 
or Owners existing property, however the same may 
be caused. 

D. ENGINEER shall not allow any officcr or employee 
of the OWNER to have any indirect or direct interest 
in this contract or the proceeds of this contract. 
ENGINEER warrants that no officer or employee of 
the OWNER has any direct or indirect interest, 
whether contractual, non-contractual, financial or 
otherwise, in this contract or in the business of the 
ENGINEER. ENGINEER also warrants that it 
presently has no interest and that it will not acquire any 
interest, direct or indirect, which would conflict in any 
manner or degree with the performance of services 
required to be performed under this contract. 
ENGINEER further warrants that no person having 
such an interest shall be employed in the performance 
of this contract. If any such interest comes to the 
attention of the ENGINEER at any time, a full and 
complete disclosure of the interest shall be 
immediately made in writing to the OWNER. If the 
OWNER determines that a conflict exists and was not 
disclosed to the OWNER, it may terminate the contract 
at will or for cause. 

VII. Termination 
A. The OWNER shall have the right at any time for 
any reason whatsoever to interrupt or terminate any 
part of or all of the work required of the ENGINEER 
under this AGREEMENT, with a seven (7) day written 
notice of such interruption or termination transmitted 
to the ENGINEER by the OWNER. In the event of 
termination of any part of or all of this AGREEMENT, 
without fault on the part of the ENGINEER, the 

02/08/06 



ENGINEERING DESIGN PHASE CONTRACT 
For Professional Services for Treatment Works 

Page 2 of 7 

ENGINEER shall be entitled to compensation for all 
work performed to the satisfaction of the DIVISION 
and the OWNER, and pursuant to this AGREEMENT, 
In order that the ENGINEER shall receive payment 
under termination notice of any part of the work, all 
plans, drawings, tracings, field notes, estimates, 
specifications, proposals, sketches, diagrams, and 
calculations, together with all other materials and data 
collected or prepared in connection with the PROJECT 
shall be transmitted to the OWNER in a form 
acceptable to the OWNER and DIVISION. 

IN WITNESS WHEREOF, the parties hereto have affixed 
their hand and seals at 
County, New Hampshire, the day, month, and year first above 
written. 

ENGINEER: 

By: 

(Authorized Representative*) 

Date: 

OWNER: 

By: 
(Authorized Representative*) 

Date: 

APPROVED: ** 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
Water Division 

By: 

(Authorized Representative) 

Date: 

Signatures should be supported by appropriate document. 
It is agreed lhal as an ad in furtherance of ils statutory authority lo 
approve engineering agreements for treatment works, the DIVI-
SION'S approval does not impose any contractual obligation or 
liability on the State of New Hampshire, the Department of Environ-
mental Services or the Division. 
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COST OR PRICE SUMMARY FORMAT FOR SUBAGREEMENTS UNDER NH SAG & SRF Form Approved 
DES 02/06 

PART I - GENERAL 
1. GRANTEE / LOANEE 

City of Nashua, New Hampshire 

2. GRANT/LOAN NO. 

3. NAME OF CONTRACTOR OR SUBCONTRACTOR 

Woodard & Curran, Inc. 

4. DATE OF PROPOSAL 

Wednesday, April 20, 2016 

5. ADDRESS OF CONTRACTOR OR SUBCONTRACTOR (Include ZIP) 

41 Hutch ins Drive 

Portland, Maine 04102 

6. TYPE OF SERVICE TO BE FURNISHED 

Engineering Study and Design 

PART II - COST SUMMARY 

HOURLY ESTIMATED 
7. DIRECT LABOR (Specify labor categories) HOURS RATE COST TOTALS 

Principle in Charge / Client Manager 68 $67.73 $4,606 

Project Manager 64 $58.10 $3,718 * : v. ' . . : . / 

Planner 84 S48.16 $4,046 

Technical Manager 76 $51.48 $3,912 " -j , . ; . •• >;\ 

Lead Project Engineer 196 $48.16 $9,440 

Project Engineer 172 $45.15 $7,766 

Staff Engineer, Process 248 $33.11 $8,212 

Project Engineer, Electrical 186 $41.84 $7,783 

Senior Engineer, Structural 8 $58.10 $465 

Staff Engineer, Structural 48 $36.72 $1,763 
• i" 

Senior Engineer, SCADA 114 $51.48 $5,868 • • :'[' . . 

Project Engineer, SCADA 68 $46.66 $3,173 V - / 

Sr. Cost Estimator 152 $48 16 $7,321 

Senior Designer 288 $39.13 $11,270 

Designer 40 $31.61 $1,264 

Staff Engineer, SCADA 196 $33.11 $6,490 

Sr. Technical Advisor 40 $63.21 $2,529 

Funding Specialist 0 $48.16 $0 

Project Assistant 56 $21.67 $1,214 

DIRECT LABOR TOTAL: $90,839 

RATE X BASE = ESTIMATED 

8. INDIRECT COSTS (Specify indirect cost pools) 
COST 

2.02 $90,839 $183,495 . i' • . 

- — - - - , ... 

" ; .... ' • ' . : • ' • 

INDIRECT COSTS TOTAL: $183,495 

9. OTHER DIRECT COSTS 
a. TRAVEL ESTIMATED 

COST 
- , / 

(I) TRANSPORTATION $10,636 

(2)PER DIEM 

TRAVEL COSTS TOTAL: $10.636 : : > / ' :'. 
b. EQUIPMENT, MATERIALS, SUPPLIES (Specify categories) 

QTY COST 

ESTIMATED 
COST ï - f e ' y v i , 

Field Supplies l u m p $8,250 $8,250 

City of Nashua (228730. IO) 
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EQUIPMENT SUBTOTAL; $8,250 
c. SUBCONTRACTS ESTIMATED 

COST 

Survey 1109,280 

Geotech for Northgate $33,000 

Flowmelering 

SUBCONTRACTS SUBTOTAL: $142,280 
d. OTHER (Specify categories) ESTIMATED 

COST 

Document Reproduction 

Shipping 

OTHER SUBTOTAL: $0 
e. OTHER DIRECT COSTS TOTAL: $161,166 

10. TOTAL ESTIMATED COST $435,501 

! 1. PROFIT (10% of Direct and Indirect Labor) $43,550 
12. TOTAL PRICE $479,051 

City of Nashua (228730. IO) 
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PART III - PRICE SUMMARY 

13. COMPETITOR'S CATALOG LISTINGS, IN-HOUSE ESTIMATES, PRIOR QUOTES 
(Indicate basis for price comparison) 

MARKET 
PRICE(S) 

PROPOSED 
PRICE 

PART [V - DIRECT LABOR BY CATEGORY 

14.INSERT THE APPROPRIATE WORK CATEGORY IN THE TABLE BELOW. WORK. CATEGORIES WOULD INCLUDE BUT 
NOT BE LIMITED TO THOSE CATEGORIES SHOWN IN THE CONTRACT DOCUMENTS SUCH AS DESIGN, SURVEY, 
SUBSURFACE, CADASTRAL, OAM MANUAL, ADMINISTRATION, INSPECTION, RECORD DWGS, START-UP, SPECIAL SERVICES, ETC. 

Work category 

Fi
el

d 
St

ud
y 

Pr
el

im
in

ar
y 

D
es

ig
n 

an
dD

B
M

 

Fi
na

l D
es

ig
n,

 B
id

 
D

oc
um

en
ts

, B
id

 
Su

pp
or

t 

C
on

st
ru

ct
io

n 
A

dm
in

is
tra

tio
n 

Total 
Hours Rate Cost 

Principle in Charge / 
Client Manager 68 68 $67.73 $4,606 

Project Manager 64 64 $58.10 $3,718 

Planner 84 84 $48.16 $4,046 

Technical Manager 76 76 $51.48 $3,912 

Lead Project 
Engineer 196 196 $48.16 $9,440 

Project Engineer 172 172 $45.15 $7,766 

Staff Engineer, 
Process 248 248 $33.11 $8,212 

Project Engineer, 
Electrical 186 186 $41.84 $7,783 

Senior Engineer, 
Structural 

8 8 $58.10 $465 

Staff Engineer, 
Structural 48 48 $36.72 $1,763 

Senior Engineer, 
SCADA 114 114 $51.48 $5,868 

Project Engineer, 
SCADA 

68 68 $46.66 $3,173 

Sr. Cost Estimator 152 152 $48.16 $7,321 

City of Nashua (228730. IO) 
2016.05.55 Pump Stations Upgrade Prelim Design Contract 



Senior Designer 288 288 $39.13 $11,270 

Designer 40 40 $31.61 $1,264 

Staff Engineer, 
SCADA 

196 
196 $33.11 $6,490 

Sr. Technical 
Advisor 

40 
40 $63.21 $2,529 

Funding Specialist 
0 0 $48.16 $0 

Project Assistant 
56 

56 $21.67 $1,214 

Total Hours/Phase 0 2104 0 0 0 0 0 2104 
2104 

Total - Direct Labor 
Cost $90,839 

City of Nashua (228730. IO) 
2016.05.56 Pump Stations Upgrade Prelim Design Contract 
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THE CITY OF NASHUA 
Financial Servicei 

Purchasing Department 

'The Gate City' 

June 9, 2016 
Memo #16-152 

TO: MAYOR DONCHESS 
FINANCE COMMITTEE 

SUBJECT: PURCHASE OF MOBILE LIFT COLUMNS (VALUE: $22,039) 
DEPARTMENT: 161 STREETS; FUND: GENERAL 
ACCOUNT CATEGORY: 71 EQUIPMENT 

Please see attached communication from Jon Ibarra, Interim Street Department Superintendent dated 
May 26, 2016 for the information related to this purchase. 

Pursuant to NRO § 5-84 Special purchase procedures (A) (5) Purchases from a sole manufacturer, 
where it is determined to be more efficient and economical to reduce costs of maintenance of additional 
repair parts, supplies or services. 

The Interim Street Department Superintendent, Board of Public Works (May 26, 2016) and the 
Purchasing Department recommend the purchase of this equipment in the amount of $22,039 from Tool 
and Equipment Connection, Inc. of North Attleborough, MA. 

Respectfully, 

Dan Kooken 
Purchasing Manager 

Ce: J Ibarra L Fauteux 

¡229 Main Street • Nashua, New Hampshire 03061 • Phone (603) 5 8 9 - 3 3 3 0 • Fax (603) 5 8 9 - 3 3 4 4 



City of Nashua, Public Works Division 

To: Board of Public Works Meeting Date: May 26, 2016 

From: Jon Ibarra, Interim Superintendent 
Street Department 

RE: Sole Source Purchase for Mobile Lift Columns 

A. Motion: To approve the purchase of one pair MP series Mobile Columns from Tool & 
Equipment Connection, Inc. of North Attleborough, MA in the amount of 
$22,038.75. Funding will be through Department: 161- Streets; Fund: General; 
Account Category: 71 Equipment. 

Attachments: Sole Source Letter and Quote 

Discussion: These columns will be used in the DPW Fleet Maintenance garage for elevating 
large 3 axle heavy duty vehicles. 

Currently, the Street Department has a set of 4 Mohawk Mobile Column Lifts that 
lift vehicles by their tires. These work well when raising two axle vehicles; 
however, they struggle to lift a three axle vehicle due to the additional weight and 
size which results in mechanics having to work on an unstable vehicle. The 
purchase of these additional columns will allow mechanics to be able to safely 
raise three axle vehicles to make repairs. 

Tool and Equipment Connection, Inc. has the State of New Hampshire contract 
for Mohawk Mobile Lifts. The other lifts that the City currently has are Mohawk 
Mobile Lifts, so any new lifts purchased must be Mohawk Mobile Lifts in order 
to maintain compatibility with the current lifts. The Mohawks have a specific 
wiring harness the keep other brands from being compatible. 



THE CITY OF NASHUA 
Division of Public Works 

Street Department 

'The Gate City ,n 

Memorandum 

Date : May 9, 2016 

To : Dan Kooken, Purchasing Manager 

From: John Stewart, Fleet Manager 
Jon Ibarra, Interim Street Superintendent 

Subject: Sole Source for Mobile Lift Columns 

Attached is a quote from Tool and Equipment Connection, Inc. for the 
purchase of 2 Mobile Truck Lift columns. These columns will be used in 
the DPW Fleet Maintenance garage for elevating large 3 axle heavy duty 
vehicles. 
In Fleet we currently have a set of 4 Mohawk Mobile Column lifts that 
lift vehicles by the tires and work well when raising a 2 axle 
vehicle. These lifts when used on a 3 axle vehicle struggle with the 
additional weight and size. The 3 axle vehicles are unstable with one 
of the rear axles left unsupported and hanging down. The purchase of 
these additional columns will allow the mechanics to safely raise 3 
axle vehicles and make repairs on a stable vehicle. 
Tool and Equipment Connection, Inc. has the State of New Hampshire 
contract for Mohawk Mobile Lifts. The City of Nashua purchased the 
current lifts in 2 009 from Tool and Equipment Connection; these new 
Mohawk lifts will be a like for like match to the current Mohawk 
lifts. 

Any questions please call: 589-4714 

9 Stadium Drive • Nashua, New Hampshire 03062 • Phone (603) 589-4750 • Fax (B03) 594-3396 



K-l Tool & Equipment Connection, Inc. 
^ 63 George Leven Drive 

North Attleborough, MA 02760 
11 

Phone: 888-594-7800 Fax: 508-695-9430 
Visit our website at www.teclifts.com Quo t ( t 00010Q4Q 

Bill To: 

Ted Sullivan Fleet Forema 
CITY OF NASHUA 
ACCOUNTS PAYABLE 
PO BOX 2019 
NASHUA, NH 03061-2019 

CUSTOMER PHONE: 603-589-4703 

Ship To: 

CITY OF NASHUA 
DEPT. OF PUBLIC WORKS 
9 STADIUM DRIVE 
NASHUA, NH 03062 

SALESPERSON P.O.# SHIP VIA CO PP SHIP DATE TERMS DATE PG. 

GLENN KURKJIAN C.O.D. 4/22/2016 

QTY. ITEM NO. DESCRIPTION PRICE Disc. EXTENDED 

MOHAWK 

MOHAWK 
LABOR 

PAIR MP SERIES MOBILE COLUMNS. 
22" EXTENDED FORKS. 
(32,000 LBS. CAPACITY.) 
25' POWER CORD FOR MP-18 
SET UP AND TRAINING. 

$25,350.00 

$525.00 
$600.00 

17.5% $20,913.75 

$525 00 
$600.00 

Thank you for the opportunity to quote on the above 
equipment 

AH Quotes Valid for 30 days 

SALE AMOUNT 
FREIGHT 

SALES TAX 
TOTAL 

PAID TODAY 

BALANCE 

$22,038.75 
$0.00 
$0.00 

$22,038.75 

$0.00 

$22,038.75 

http://www.teclifts.com

































































