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E53) THE CITY OF NASHUA The Gate City’

Community Development Division
Planning Department

February 9, 2016

The following is to be published on ROP February 13, 2016, under
the Seal of the City of Nashua, Public Notice Format 65 MP 51.

Notice 1is hereby given that a Public Hearing of the City of
Nashua Zoning Board of Adjustment will Dbe held on Tuesday,
February 23, 2016, at 6:30 PM at the Nashua City Hall
Auditorium, 3rd floor, 229 Main Street.

1. Harbor Homes Inc. (Owner) 45 High Street (Sheet 79 Lot 127)
requesting variances to allow two electronic message
centers as wall signs, one facing High Street, one facing
Factory Street. D-1/MU Zone, Ward 4.

2. Robert D’Ortona Jr. (Owner) 40 Linton Street (Sheet 129 Lot
254) requesting the following variances: 1) to encroach 2’-
4”7 into the 6 foot left side yard setback; and 2) to
encroach 4’-11"” into the 6 foot required rear yard setback
- both requests to maintain a 14’'x40’ shed. RA Zone, Ward
7.

3. Hol-Cot Realty, LLC (Owner) 167-169 West Hollis Street
(Sheet 87 Lot 33) requesting variance for minimum lot area,
22,924 square feet existing, 62,228 square feet required -
to convert one unit from an office use to a residential
unit. RB Zone, Ward 6.

4, Joseph J. Butler, Trustee (Owner) 66 West Hollis Street
(Sheet 84 Lot 29) requesting variance to encroach 37-9”
over the front property line (facing West Hollis Street),
to construct a new roof awning to replace original awning
destroyed by fire. GB Zone, Ward 4.

5. Bible Baptist Church (Owner) 117 Fairview Avenue (Sheet 105
Lot 5) requesting variance for minimum open space, 50%
required, 51.7% existing - 41% proposed - to construct a
5,800 square foot building addition. R9 Zone, Ward 6.

6. Robert & Demetria Nadeau (Owner) Randy Guilbault d/b/a
Jenna Auto Sales (Applicant) 19 D Street (Sheet 40 Lot 14)
requesting use variance to allow for auto sales of no more
than 10 cars at any given time in existing building. GI
Zone, Ward 7.

229 Main Street » Nashua, New Hampshire 03060 e Phone (603) 589-3090 e Fax (603) 589-3119



OTHER BUSINESS:

1. Review of Motion for Rehearing:

2. Review of upcoming agenda to determine proposals of
regional impact.

3. Approval of Minutes for previous hearings/meetings.

"SUITABLE ACCOMMODATIONS FOR THE SENSORY IMPAIRED
WILL BE PROVIDED UPON ADEQUATE ADVANCE NOTICE."

229 Main Street » Nashua, New Hampshire 03060 e Phone (603) 589-3090 e Fax (603) 589-3119



To: Zoning Board of Adjustment

From: Carter W, Falk, AICP, Deputy Planning Manager/Zoning
Date: February 16, 2016
Subj: USE VARIANCE: Robert & Demetria Nadeau (Owner) Randy Guilbault

d/b/a Jenna Auto Sales (Applicant) 19 D Street (Sheet 40 Lot 14) requesting
use variance to allow for auto sales of no more than 10 cars at any given time
in existing building. GI Zone, Ward 7,

PROPOSAL:

The applicant, Randy Guilbault, d/b/a Jenna Auto Sales, is requesting a use variance to allow the sale of
automobiles at the above-mentioned property. The property is located in the General Industrial (GI)
zone, and totals 4,817 square feet (0.11 acres) in size,

SITE ANALYSIS:

The subject site is located on the west side of D Street, immediately north of East Hollis Street (see
aitached maps). To the north is a 4-unit multifamily residential building. To the east, across D Street,
is 3-unit multifamily residential building. To the south is a barbershop, and to the west is 2-family
residential building, with frontage on C Street. All surrounding properties are zoned GI.

According to the Land Use Code, Section 190-15, Table 15-1, (#45), “car, boat or marine craft
dealers (including auctions)” 1s not a permitted use in the Gl Zone. This use is permitted in the
General Business (GB) and Highway Business (HB) zones. Also, the proposed use is allowed as a
Conditional Use, subject to Planning Board approval, in the Park Industrial (PI) and Airport Industrial
(Al) zones, only in site plans where at least 75% of the gross floor area is reserved for uses listed in the
“industrial and manufacturing” category.

American Auto Seat Cover has occupied the building since 1981. The site has an existing 1,925
square foot building on it, with three overhead garage doors facing D Street. The applicant has stated
that they wish to sell automobiles here, with a maximum of ten cars at any given time on the premises.
The parking lot is not striped, but it appears as if there approximately six parking spaces, so some of
the cars may need to be stored inside the building. The minimum parking requirements for an auto
dealer is | space/500 square feet, therefore, a total of 4 parking spaces will be required.

The City’s Future Land Use Plan identifies the subject property as “Residential/Commercial Mix”. In
order for the ZBA to grant the variance request, the applicant must satisfy all the relevant points of
law, as listed below:



February 22, 2016 ZBA meeting
19 D Street
Page 2

Special conditions exist such that literal enforcement of the ordinance results in
unnecessary hardship: The applicant must establish that, owing to special conditions of the
property that distinguish it from other properties in the area, that (1) no fair and substantial
relationship exists between the general public purposes of the ordinance provision and the
specific application of that provision to the property, and (2) that the proposed use is reasonable.

The applicant states that the property has been used in the past for various
automotive related businesses, and the layout and construction of the building is
conducive to the auto industry as opposed to a retail store or industrial uses.

The proposed use will observe the spirit of the ordinance: the proposed use must not conflict
with the explicit or implicit purpose of the ordinance and must not alter the essential character of
the neighborhood, threaten public health, safety, or welfare, or otherwise injure “public rights”.

The applicant states that the property will be used for display and storage of
vehicles for sale and the use of the interior office will be for maintaining proper
records and documents related to the sale of vehicles.

The proposed use will not diminish the values of surrounding properties: the Board will
consider expert testimony, but also may consider other evidence of the effect on property values,
including personal knowledge of the members themselves.

The applicant indicates that the building will be maintained and should please the
surrounding neighbors.

Granting of the requested variance will not be contrary to the public interest: the proposed
use must not conflict with the explicit or implicit purpose of the ordinance and that it must not
alter the essential character of the neighborhood, threaten public health, safety, or welfare, or
otherwise injure “public rights”.

The applicant states that cars will be kept in a neat and orderly fashion and more
often than not be kept inside the building.

Substantial justice would be done to the property owner by granting the variance: the
benefits to the applicant must not be outweighed by harm to the general public or to other
individuals.

The applicant states that justice would be done, as approval will initiate general
maintenance and upkeep of the property on a daily basis and will add value to the
property for this use.
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VARIANCE APPLICATION

This application must be completed and submitted to the Planning Department no later than the dates listed on
the Zoning Board of Adjustment (ZBA) schedule sheet. The ZBA will not consider incomplete or inaccurate
applications for action. ~ PLEASE PRINT OR TYPE ~

1. VARIANCE INFORMATION

a. ADDRESS OF REQUEST / ? D S M&S/LU[ f(];ﬁf

Zoning District (;: l Sheet _@ﬂ_ ..u.

b. VARIANCE(S) REQUESTED @Wf?féféff/ Smeef / (jéd’ ('éfﬁlff Sl'll P
WA e more! Fhaa. 70 Cars 4%:/’62/1&4 g 1ven

~7me

2. GENERAL INFORMATION

a. AP ANT / OPTIONEE (List both i in ividual name and cgrporate name if apghc able} 4
/ﬁ é;% lhautt-  DBIT I enna. c"%” c)(?/é’

Applicant’s signature %@ = Date / / 52:7/ 4 é}
Applicant's address 6 /T‘/ Qﬂgbgﬁ} MZ)‘ / “6"//1[@% W /9 3 0‘7 é

Telephone number (home) 4 rk) Cwé@j) 30? / - 77\30
b. PROPERTY OWNER &« JM ,,-)7,%_\ M——’—\

E oo =

Owner’s signature K{?b o S 7L }f}:Jﬂf’ Al Date

Owner’s address }4 /é/ 4/7}"35554 C P ](’ <
Telephone number (home} /47 £25 ?5@ fy/%ork) 5&P\-

H1I%

:;&& R A R R A R N P RN I N N sy SRR PN A A N e AT “.f—‘?:-‘_,i;f"g,}:
52 Case number______ Application Deadline Date Received Date of hearing oA f& % 2,{59
,( Notices: Newspaper [ ] Abutters [ ] Board Action
§> & fee [ Date Paid - Receipt # \>
‘< 8 application fee [ ] Date Paid Receipt # \
i’ ¥15 signage fee [ ] $100 recovery fee [ Date Paid Receipt # );
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3. PURPOSE OF REQUEST

Answer all questions below. Provide as much information as available to give the ZBA the necessary
facts fo review your case. Attached additional sheets if necessary. See “Procedures for Filing a

Variance” for further information.

1. Granting of the requested variance will not be contrary to the public interest, because: (The
proposed use must not conflict with the explicit or implicit purpose of the ordinance and that it
must not alter the essential character of the neighborhood, threaten public health, safety, or

welfare, or otherwise injure “public rights.”) ', é /&274_
b 2 Cars oyl be

i .. Arar QN preterr/ Wil /?n.ﬁ{{/
%_QWA an o7 He Lo nsde e
i/ _ll}é? 7

2. The proposed use will observe the spirit of the ordinance, because: (The Proposed use
must not conflict with the explicit or implicit purpose of the ordinance and must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or otherwise

| .in'jure;pubiic rights.”) %@Q@F’{'Cf w;l( é& US(‘)—@Q»J_ ‘ oF -
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3. Substantial justice would be done to the property-owner by granting the variance, because:
{The benefits to the asaplicant must not be outweighed by harm to the general public or to other
B

individuals.) ’
L IY s i ; ‘6 QW%//?@/ CPF’ Qﬁdﬁ(rg’ i
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4, The proposed use will not diminish the values of surrounding properties, because: (The
Board will consider expert testimony but also may consider other evidence of the effect on

property values, inclu%g personal k %e of the members themselves.) ot
. AU iienient s Heing

A0S <.
NG AT NG, LY o Pl lcase Fhe -7
e pra e A T 2igNdr< 7V '
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5. Special conditions exist such that literal enforcement of the ordinance results in

unnecessary hardship, because: (The applicant must establish that because, because of the
special conditions of the property in guestion, the restriction applied to the property by the
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ordinance does not serve the purpose of the restriction in a “fair and reasonable” way. Also, you
must establish that the special conditions of the property cause the proposed use to be
reasonable. The use must not alter the essential character of the neighborhood. Alternatively,
you can establish that, because of the special conditions of the property, there is no reasonable
use that can be made of the property that would be permitted under the ordinance. If there is any
reasonable use (inciuding an existing use) that is permitted under the ordinance, this alternative

is not available. (
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4, USE VARIANCE ADDITIONAL INFORMATION

Please answer all questions below that are applicable. Your answers to these guestions will allow staff to
better understand your request.

a. Total number of employees / _ Number.of.employees per shift % . .

b. Hours and days of operation m o - ] Fam ~ (om cff'?zzmwjfaﬂ

C. Number of daily and weekly yisits to the premises by customers, clients, vendors and

soficitors ! e ) /

d. Number of daily and weekly cdmmercial deliveries to the premiseso{, @C% j

e. Number of parking spaces available - \ - -

f Describe your geperal businesg operations /SMM #El ZAc ugf/ﬁﬂﬂ'
Dt b o SNV 7

—F

a. Describe any proposed site renovations, including, but not imited to — landscap; g,
lighting, pavement, structural shanges, signage, access and eirculation /o
U, )(LSIEL ng . dé‘ ) %ﬂ g w:’ﬂ:{ ? o, EM%

{
Ledteomg ]

I hereby acknowledge that I have read this application and state that the above is correct and agree to
comply with all the cily ordinances and state laws regulating construction.

! understand that only those point specifically mentioned are affected by action taken on this appeal,

e om0 R e/
Signature of applicant /7 9 /ﬁ Date

The staff report for a Use Variance request will be available no later than Friday of the week before the ZBA meeting. If
you would like a copy, please indicate below:

[T § will pick it up at City Hall .
E(Please email it to me at Fﬁlﬂﬂéjﬁ Vi ‘W!@ yqf\l?af COm

] Piease mail it to me at

ZBA-Variance Application Revised January 1, 2010
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City of Nashua Tl e
Community Development Division Oroan progeams. Shosio0
City Hall, 229 Main Street, PO Box 2019 Economic Development - 589-5070
Nashua, New Hampshire 03061-2019 FAX 589-3119
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VARIANCE APPLICATION

This application must be completed and submitted to the Planning Department no later than the dates fisted on
the Zoning Board of Adjustment (ZBA) schedule sheet. The ZBA will not consider incomplete or inaccurate
apptlications for action. ~ PLEASE PRINT OR TYPE ~

1. VARIANCE INFORMATION
a. ADDRESS oF requesT 40 Linton Street
Zoning District RA Sheet 129 Lot 254

b. VARIANCE(S) REQUESTED

1 1 M H ¥ 1

setbacks when €' is reqguired.

2. GENERAL INFORMATION
a. APPLICANT / CPTIONEE (List both individual name and corporate name if applicable)
Robert D'Ortona

Vi V)
Applicant’s signature /b/i// Date //ﬂ’//

Applicant's address b\/erald F»{ Prumer his atlorney, 20 Trafaigar 5q., Nashua NH 03063

Telephone number (home) (work) 883-8900

b. PROPERTY OWNER Robert D'Qrtong,
Owner's signature M y%’-'*——-’—w Date /’/)J://L
Owner’s address 46L|ﬂt0n/8treet,(NaShua, NH

Telephone number (home) (work) 883-8900
. Case number Application Deadline Date Received Date of hearing __& [ o 3 / fe
" Notices: Newspaper [7] Abufters [77 Board Action n
3 fee [ Date Paid Receipt #
8 application fee [ ] Date Paid Receipt #

315 signage fee [7 $100 recovery fee [ ] Date Paid Receipt #

E;;. (':“) % L{) w ér/)(}{ 7



" VARIANCE APPLICATION - Adaress 40 Lintor Street
~ Page 2 T o _ - -
3. PURPOSE OF REQUEST

Answer all questions below. Provide as much information as available to give the ZBA the necessary
facts to review your case. Attached additional sheets if necessary. See "Procedures for Filing a
Variance” for further information.

1.

Granting of the requested variance will not be contrary to the public inferest, because: (The
proposed use must not conflict with the explicit or implicit purpose of the ordinance and that it
must not alter the essential character of the neighborhood, threaten public health, safety, or
welfare, or otherwise injure “public rights.”)

Because of its focation there is sufficient room for circulation around the shed. The rear of the
shed abuts the school depariments open space and parking lof.

The proposed use will observe the spirit of the ordinance, because: {The Proposed use
must not conflict with the explicit or implicit purpose of the ordinance and must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or otherwise

injure "public rights.”)

The purpose of the setbacks are to allow circulation for safety purposes, There is sufficient room
around the shed,

Substantial justice wouid be done to the property-owner by granting the variance, because:
(The benefits to the applicant must not be cutweighed by harm fo the general public or {o other

individuals.)

Because of the size of the shed it would be difficult to move. The shed also serves o provide
privacy for _the abutting neighbors.

The proposed use will not diminish the values of surrounding properties, because; (The
Board will consider expert festimony but also may consider ofther evidence of the effect on
property values, including personal knowledge of the members themselves.)

The shed fits into the neighborhood and adds value to the surrounding properties.

Special conditions exist such that literal enforcement of the ordinance results in
unnecessary hardship, because: (The applicant must establish that because, because of the
special conditions of the property in question, the restriction appiied to the property by the

R I L ill.'



© VARIANCE APPLICATION address 40 Linton Street

_ Page 3 . : o _' ' z

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way. Also, you
must establish that the special conditions of the property cause the proposed use {c bhe
reasonable. The use must not alter the essential character of the neighborhood. Alternatively,
you can establish that, because of the special conditions of the property, there is no reasonable
use that can be made of the property that would be permitted under the ordinance. If there is any
reascnable use (including an existing use) that is permitted under the ordinance, this alternative
is not availabie.

The property abuts the school department land, which is all open space. moving of the shed
would be costiy.

4. USE VARIANCE ADDITIONAL INFORMATION

Please answer all questions below that are applicable. Your answers to these questions will allow staff to
better understand your request.

a. Total number of employees Number of employees per shift

b. Hours and days of operation

C. Number of daily and weekly visits to the premises by customaers, clients, vendors and
solicitors

d. Number of daily and weekly commercial defiveries to the premises

e Number of parking spaces available

f. Describe your general business operations

g. Describe any proposed site renovations, including, but not limited to — landscaping,

lighting, pavement, structural changes, signage, access and circutation

I hereby acknowladge that | have read this application and state that the above is correct and agree {0
comply with alf the city ordinances and stafe laws regulating construction.

{ understand that only those point specifically mentioned are affected by action taken on this appeal.
/2576

L/, [t 4
}g’né{ure %ppliéﬁnt { Date

The staff report for a Use Variance request will be available nc iater than Friday of the week before the ZBA meeting. i
you would like a copy, piease indicate below:

) twili pick it up at City Hall
O Please email it to me at
O Please mail it to me at

ZBA-Variance Application Revised January 1, 2010
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City of Nashua Dt 8
Community Development Division A Vit 6 o5,
City Hall, 229 Main Street, PO Box 2019 ponomie Development ooy Sane
Nashua, New Hampshire 03061-2019 AR ‘31-3119
www.nashuanh.gav
VARIANCE APPLICATION

This application must be completed and submitted to the Planning Department no iater than the dates listed on
the Zoning Board of Adjustment (ZBA) schedule sheet. The ZBA will not consider incomplete or inaccurate
applications for action. ~ PLEASE PRINT OR TYPE ~

1. VARIANCE INFORMATION
a. ADDRESS OF REQUEST 45 High Street
Zoning District D-1/ MU Sheet 79 Lot 127

b. VARIANCE(S) REQUESTED
Vari E Sect] 190-97 | 190-108 E I i . E
Article X of the Land Use Code to permit 2 electronic message centers
(electronic changing message signs) as wall signs which will comply with all
dimensional criteria.

2. GENERAL INFORMATICN
a. APPLICANT / OPTIONEE (List both individual name and corporate name if applicable)

/7 /////‘/‘ﬂ %&F!C}YJb &Céﬁ DatQM

Applicant's address 45 Hiqh Street Nashua NH 03060
N/A (work) (603) 882-3616

Harbor Homes, Inc.

Applicant’s signature

Telephone number (home)

b. PROPERTY OWNER Harbor Homes InC

g//) M /MW.@&/M +H(EY pate _January 1=, 2016

Owners address 49 ngh Sti"é//et, Nashua, NH 03060

Owner's signature

Telephone nurmber (home) N/A (worky (603) 882-3616

~Sho g
Date of hearing_A | 1 | L1\

o Case number Application Deadline Date Received
.. Notices: Newspaper [ ] Abutters [ ] Board Action
'-; g fee /77 Date Paid Receipt #
- & i application fee [ ] Dafe Paid Receipt #
. $15 signage fee [ ] $100 recovery fee [ ] Date Paid Receipt #

m}m-éaoia



" VARIANCE APPLICATION =~ " address 45 High Street
m PBGB B T T

3.

PURPOSE OF REQUEST

Answer all questions below. Provide as much information as available to give the ZBA the necessary
facts to review your case. Attached additicnal sheets #f necessary. See "Procedures for Filing a
Variance” for further information.

1.

Granting of the requested variance will not be contrary to the public interest, because: (The
proposed use must not conflict with the explicit or implicit purpose of the ordinance and that it
must not alter the essential character of the neighborhood, threaten public health, safety, or
welfare, or otherwise injure “public rights."}

See attached.

The proposed use will cbserve the spirit of the ordinance, because: (The Proposed use
must not conflict with the explicit or implicit purpose of the ordinance and must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or otherwise
injure “public rights.™)

See attached.

Substantial justice would be done to the property-owner by granting the variance, because:
{The benefits to the applicant must not be outweighed by harm to the generat public or to other
individuals.)

See attached.

The propesed use will not diminish the values of surrounding properties, because: (The
Board will consider expert testimeny but also may consider other evidence of the effect on
property vaiues, including personat knowledge of the members themseives.)

See attached.

Special conditions exist such that literal enforcement of the ordinance resuits in
unnecessary hardship, because: (The applicant must establish that because, because of the
special conditions of the property in question, the restriction applied to the property by the



VARIANCEAPPL!CATION © ddess45HighStreet

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way. Also, you
must establish that the special conditions of the property cause the proposed use to be
reasohable. The use must not alter the essential character of the neighborhood. Afternatively,
you can establish that, because of the special conditions of the property, there is no reasonable
use that can be made of the property that would be permitted under the ordinance. If there is any
reasonable use (including an existing use) that is permitted under the ordinance, this alternative
is not available.

Please see aftached.

4, USE VARIANCE ADDITIONAL INFORMATION

Please answer all questions below that are applicable. Your answers to these questions will allow staff to
better understand your request.

a. Totat number of employees N/A Number of employees per shift N/A

b. Hours and days of operation _7:00 am. 10.9:00 p.um, / 7 days per week {(si ?ns)
C. Number of daily and weekly visits to the premises by customers, clients, vendors and

solicitors N/A

d. Number of daily and weekly commercial deliveries to the premises N/A
e Number of parking spaces available N/A
f. Describe your general business operations

pertalmnq to veterans and other human services and its affiliates have ofﬁce and related

operations.

g. Describe any proposed site rencvations, inctuding, but not limited to ~ landscaping,
lighting, pavement, structural changes, signage, access and circulation

feet in s;ze)

! hereby acknowledge that | have read this application and state that the above is correct and agree to
comply with all the city ordinances and sfate laws regulating construction.

I understand tha?ﬁ, those point specifically mentioned are affected by action taken on this appeal.

By: Harb% /Z‘/\/ frﬁif;/rAyf ﬁééd January 12 . 2016

Signature of apflickRt Date

The staff report for a Use Variance regquest will be available no later than Friday of the week before the ZBA meeting. [f
you waould like a copy, please indicate below:

(O 1 will pick it up at City Hall
Piease emalil it to me at ijestgate@Winerbennett.com

O Please mail it to mz at

ZBA-Varfance Application Revised January 1, 2010




HARBOR HOMES, INC. - OWNER & APPLICANT
(45 High Street — Sheet 79, Lot 127)

ATTACHMENT TO VARIANCE APPLICATION

3. PURPOSE OF REQUEST
Introduction

Harbor Homes, Inc. is the owner of the property at 45 High Street (the “Property”). The
Property is located in the D-1 / MU Zoning Districts. The Property contains approximately .39
acres of land and a building. The building contains a first floor and second floor when viewed
from the High Strect side, as well as a lower level (below the first floor level) with walk-out
exposure on the Factory Street side.

At present, the building contains offices and programming space for certain of Harbor
Homes, Inc.’s and certain affiliates’ operations. At present, the office uses at the Property
includes Harbor Homes, Inc.’s corporate offices as well as offices for certain affiliates and space
for service and counseling programs, including outpatient services. The building also contains a
training room customarily used by Harbor Homes, Inc.’s affiliate — Welcoming Light, Inc. — and
also serves as a general training or meeting room for other Harbor Homes, Inc.’s or affiliates’
operations. The building also houses Harbor Homes, Inc.’s Harbor Care & Wellness Center,
which provides health care and dental care services to qualifying low income people. The recent
renovations to the Property included substantial fit-up and improvements to house the clinic.
Harbor Homes, Inc.’s affiliate — Healthy at Home, Inc. — recently relocated to 12 Ambherst Street.

The building has approximately 95° of frontage along High Street, 83° of frontage along
Factory Street as well as approximately 80’ of building length facing the Clocktower Place
apartments to the west.

At present, the building only has one (1) sign — the wall sign facing High Street. This
sign contains letters changed by hand to provide different information regarding programming at
the Property. This sign would be replaced by one of the electronic message centers / wall signs
(the one which would face High Street) described below.

Proposed Signage

Harbor Homes, Inc. desires to install three (3) signs to be affixed to the building — two (2)
wall signs (which would also be electronic message centers) and a projecting sign, as further
detailed below. A relatively small department directory sign on the outside wall near the Factory
Street entrance is also planned.

The proposed signage was described in detail in the letter of J. Bradford Westgate,
Esquire (counsel for Harbor Homes, Inc.) to Carter Falk, Deputy Manager / Zoning and Marcia



Wilkins, Planner I, dated November 21, 2015, That letter requested formal administrative /
zoning determinations with respect to the proposed signage.

By letter of December 10, 2015, Mr. Falk issued his formal administrative / zoning
determinations and concluded that the only variances required with respect to the proposed
signage were variances to allow electronic message centers (electronic changing message signs)
on the two (2) wall signs. No dimensional variances were required nor were any variances
required for the proposed projecting sign along Factory Street.

As a result, this Variance Application secks to allow electronic message centers as wall
signs — one facing High Street (to the south) and the other facing the Clocktower Place

Apartments (to the west).

1. Electronic Message Center / Wall Sign Facing High Street. Harbor Homes, Inc.
proposes to install and use an electronic message center / wall sign on the wall of the building
facing High Street, to replace the existing wall sign. The new clectronic message center / wall
sign would be in the same basic location as the existing sign. The new wall sign (electric
message center) would be approximately 13° 87 wide and 5° 6” tall, being just over 75 square
feet total. The top of the sign would not exceed 20° from ground level. Being an electronic
message center, no more than 50% of the area of the sign would be a so-called changing sign
(meaning the area housing the electronic messages).

See attached Sheet 3.0 prepared by Barlo Signs which sets forth a general
depiction of the proposed sign as well as its proposed location on the building. The colors and
lettering to be employed may, of course, be different than that depicted; however, it is Harbor
Homes, Inc.’s present intention that the Harbor Care & Wellness Center would be the program
identified by the sign.

2. Electronic Message Center / Wall Sign Facing Factory Street. This sign would be
an electronic message center / wall sign similar to that proposed facing High Street (item 1!
above) but smaller in all dimensions. This electronic message center / wall sign would be
approximately 6° 8” wide and approximately 4” 6” tall, a total of approximately 30 square feet.
The top of the sign will not be higher than 20° above ground level. The changing sign
component (electronic message center component) would not exceed 50% of the overall size of
this sign. See attached Sheet 2.0 prepared by Barlo Signs giving a general depiction of this
proposed electronic message center / wall sign. It is also anticipated that the Harbor Care &
Wellness Center would be the program identified by the sign.

S Criteria for Granting a Variance

The numbers below correspond to the numbered subsections of Section 3 of the Variance
Application.

I Granting of the requested variance will not be contrary to the public interest,
because:



It is not contrary to the public interest to permit two (2) electronic message
centers / wall signs that meet all dimensional criteria on a building set a long block westerly of
Main Street, located in which building is a health and dental ¢linic used by substantial number of
qualifying low income people. Electronic message centers form an important means of
communication to the clinic’s clientele, enabling them to be aware of hours of operation,
seasonal programming and other periodic programming. The clinic’s clientele may have limited
access to other means of communications. Therefore, enhancing community and clientele
awareness of the clinic is in the public interest.

2. The proposed ase will observe the spirit of the ordinance, because:

In part, the spirit of the ordinance (the Land Use Code) is derivative from its
purposes. The Property is located in the D-1 District. Table 14-1 of the Land Use Code details
the purposes of the various zoning districts. The D Districts are “pedestrian-oriented” and contain a
mix of uses, including multi-family uses and commercial and institutional uses.

Permitting electronic message centers on a building in the D-1 District, which
building is not located directly on Main Street and which has limited visibility given its back street
location, is consistent with the spirit of the ordinance since it will enhance pedestrian awareness and
serve residents in the general downtown area who will become more readily aware of its location
and services. As such, the electronic message centers are consistent with pedestrian-oriented nature
of the D Districts and consistent with the mixed use nature of the D District, which districts are
designed to afford residents in the area services accessible to them.

3. Substantial justice would be done to the property-owner by granting the
variance, because:

Permitting two (2) electronic message centers on a building which contains a
health and dental clinic for qualifying low income people, where such building is located in the
downtown area, but off Main Street, and where the electronic message centers provide greater
visibility and information regarding the clinic and its services for all residents, many of which
eligible residents reside in downtown Nashua, does substantial justice. If the variance is granted,
Harbor Homes, Inc. will be permitted to install an electronic message center / wall sign facing
High Street (smaller in size than the current mechanical letter manipulated wall sign) and a
relatively small electronic message center facing the Clocktower Apartments and Water Street.
Neither wall sign will be visible from Main Street, but will bring greater visibility (and thus
accessibility) to a building located off Main Street, but in the downtown area, the heart of the
clinic’s service area.

The electronic message centers will meet all dimensional criteria and will, of
course, have to comply with the operational criteria set forth in Section 190-97(B) of the Land
Use Code. For example, the changing sign (electronic) component (the changing lettering) may
not exceed fifty percent (50%) of the sign’s area. The changing sign will be restricted to three
(3) lines of text without additional symbols, graphics or images, and the illumination elements
will remain at a fixed level of illumination for at least five (5) seconds. As such, it will not be
intrusive, especially since the building is set back from High Street.



4. The proposed use will not diminish the value of surrounding properties,
because:

Relatively modest sized electronic changing signs, located a long block away
from Main Street, in the mixed use area, primarily consisting of non-residential uses in the most
immediate vicinity, with governed hours of operation, will not diminish the value of surrounding
properties. Harbor Homes, Inc.’s building at 45 High Street is set back from High Street.
Adjacent to it is the Arena Sports lounge (to the west), a city parking lot and parking garage to
the cast and another city parking lot to the south. The electronic message center facing High
Street faces that city parking lot. For a downtown location, it is relatively isolated (supporting
the desire to have the electronic message centers in the first place) and thus not within close
proximity to immediate sight lines of residential buildings. Also, the provisions of Section 190-
97(B) further render electronic message centers less intrusive, particularly when contemplating
the purpose of these signs - to generate awareness of the health and dental clinic and its

programming.

5. Special conditions exist such that literal enforcement of the ordinance results
in unnecessary hardship, because:

Under RSA 674:33, I(b), “unnecessary hardship” means that, owing to special
conditions of the property that distinguish it from other properties in the arca (i) no fair and
substantial relationship exists between the general public purposes of the ordinance provision
and the specific application to of that provision to the property and (ii) the proposed use is a
reasonable one.

45 High Street has a number of special conditions. First, although located
downtown, it is in a relatively isolated location with frontage on two (2) streets (Factory Street
and High Street), a parking lot / city garage to its east and another city parking lot across High
Street to its south. It is not located in a close cluster of buildings. Its back street location
underpins a need for improvements which make the clinic (and the services provided in the
building) more visible and assessable to the downtown community. This is particularly relevant
given the nature of the health and dental clinic — servicing qualifying low income individuals.

With these special conditions in mind, it is clear that no fair and substantial
relationship exists between the general public purposes of the ordinance provisions (which
prohibit a wall sign from being an electronic message center) and the specific application of
those provisions to 45 High Street.

As noted above in the discussion of the spirit of the ordinance, part of the
purposes of the D Districts is to acknowledge their mixed use nature (of commercial,
institutional and residential facilities) and the pedestrian-oriented physical characteristics of
downtown and the D Districts. Appropriately sized and governed electronic message centers,
which are not located on or visible from Main Street, serve those purposes of the D Districts.
Consequently, the provisions in the Land Use Code which prohibit that purpose (Sections 190-97
and 190-108 and other provisions of the sign ordinance (Article X)) do not bear a fair and
substantial relationship to the specific application of those provisions in this case. In short, the



provisions of Article X (the sign ordinance) that prohibit electronic message centers in this
particular case, for this particular building, set a long block or so off Main Street, in a relatively
isolated location, surrounded by streets on two (2) sides and city parking facilities adjacent or
across the street as well, preclude implementation of the public purposes of the D District and
thus bear no fair and substantial relationship to them.

Conclusion

In light of the foregoing, Harbor Homes, Inc. respectfully requests that the Variance
Application be granted.
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Ahswer all questions below. Provide as much information as available to give the ZBA the necessary
facts to review your case. Attached additional sheets if necessary. See “Procedures for Filing a
Variance” for further information.

1. - Granting of the requested variance will not be contrary to the public interest, because: (The

proposed use.must not conflict with the explicit or implicit purpose of the ordinance and that it

" ‘must not alter the essential character of the neighborhood, threaten public health, safety, or
welfare, or otherwise injure “public rights.”)
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2. The proposed use will observe the spirit of the ordinance, because: (The Proposed use
must not conflict with the explicit or implicit purpose of the ordinance and must not alter the
essential character of the neighborhood, threaten public health, safety, or welfare, or otherwise

injure “public rights.”) : “fa
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3. Substantial justice would be done to the property-owner by granting the variance, because:
(The benefits to the applicant must not be outweighed by harm to the general public or to other

individuals. , .
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4. The proposed use will not diminish the values of surrounding properties, because: (The
Board will consider expert testimony but also may consider other evidence of the effect on
property values, including personal knowjedge of the me

Al it

ANOD

5. Special conditions exist such that literal enforcement of the ordinance results in
unnecessary hardship, because: (The applicant must establish that because, because of the
special conditions of the property in question, the restriction applied to the property by the



_ VARIANCE APPLICATION Address

| Page3

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way. Also, you
must establish that the special conditions of the property cause the proposed use to be
reasonable. The use must not alter the essential character of the neighborhood. Alternatively,
you can establish that, because of the special conditions of the property, there is no reasonable
use that can be made of the property that would be permitted under the ordinance. If there is any
reasonable use (including an existing use) that is permitted under the ordinance, this alternative

is not available.
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4, USE VARIANCE ADDITIONAL INFORMATION

Please answer all questions below that are applicable. Your answers to these questions will allow staff to
better understand your request.

a. Total number of employees | Number of employees per shift ( |
Ao g S 1-Agm 5

b. Hours and days of operation |

C. Number of daily and weekly visits to the premises by customets, clients! vendors and
solicitors

d. Number of daily and weekly commercial deliveries to the premises \J/A—'

e. Number of parking spaces available i (E‘-/s £

f. Describe your general business operations

QAr?F o OnUre
g. Describe any proposed site renovations, including, but not limited to — landscaping,

lighting, pavement, structurac anges, signage, access and circulation -
| WS A gedvia crd amﬁjw‘oﬁ\f@?

Si applicant - Date

The staff report for a Use Variance request will be available no later than Friday of the week before the ZBA meeting. If
you would like a copy, please indicate below:

W will pick it up at City Hall

[] Please email it to me at

[1 Please mail it to me at

ZBA-Variance Application Revised January 1, 2010
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4.

LAND OF HENRY DEMANCHE, CALDWELL ROAD, NASHUA, NH, SCALE:
1" = 50“, APRIL 24, 1954, BY EARLE WILLIAMS, HCRD ¥ 1019
LAND OF HEMRY DEMANCHE, FAIRVIEW AVENUE, NASHUA, NH,
1948, BY EARLE WILLIAMS, HCRD #733 I
NASHUA, NEW HAMPSHIRE, PLAN & PROFILE OF FAIRVIEW AVENUE, SCALE:
1" = 50¢, SEPT. 1977, BY AE MAYNARD, CE (NOT RECORDED).

SITE PLAN - 117 FAIRVIEW AVENUE, NASHUA, NH, FOR REVEREND WJ EWIN
1% = 207, DATE MARCE 1987, BY ‘

1" = 40, OCTOBER 22,

- BIBLE BAPTIST CBURCH, SCALE:
MAYNARD & PAQUETTE, INC.
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Community Development  589-3005

City of Nashua e sy e
Community Development Division o rapment . Beor3100
. . i 88-3
City Hall, 229 Main Street, PO Box 2019 o e teiopment | S88-3070
Nashua, New Hampshire 03061-2019 FAX 589~3119{J

www.nashuarh.gov

VARIANCE APPLICATION

This application must be completed and submitted to the Planning Department no later than the dates listed on
the Zoning Board of Adjustment (ZBA) schedule sheet. The ZBA will not consider incomplete or inaccurate
applications for action. ~ PLEASE PRINT OR TYPE ~

1. VARIANCE INFORMATION
a. ADDRESS OF REQUEST 167-169 West Hollis Street

Zoning District R \% Sheet 2 7 Lot :% !

b. VARIANCE(S) REQUESTED
To sllow a change from an office use ta a residential Lnit when [ ot size is
22,924 sq. ft. and 62,228 sq. ft. are required.

2. GENERAL INFORMATION
a. APPLICANT / OPTIONEE (List both individual name and corporate name if applicable)
Hol-Cot LLC

Applicant’s signature //JA//, /% Date / # ‘g’// E

Applicant's address by its attorr(ev, Gerald Prunier, 20 Trafalgar Sq., Nashua, NH 03063
Telephone number (home) (work) (603} 883-8900

b. PROPERTY OWNER __ Aot /7- Lel

Owner's signature

_ Date / 2 34/4/ €
Owner's address its attomey, Gerald Prumer 20 Trafalgar Sq., Nashua, NH 03063

Telephone number (home) (work) (603) 883-8900
. Case number Application Deadline Date Received Date of hearing 22 | 71 3 [t
Notices: Newspaper ] Abutters [7 Board Action
8 fee [7 Date Paid Receipt #
.8 application fee /77 Date Paid Receipt #
: $15 signage fee /7 $100 recovery fee [ Date Paid Recelpt #

20 - 000



" VARIANCE APPLICATION Address 167-169 West Hollis Street

- Page2

3.

PURPOSE OF REQUEST

Answer all questions below. Provide as much information as available to give the ZBA the necessary
facts to review your case. Attached additional sheets if necessary. See “Procedures for Filing a

Variance” for further information.

1.

Granting of the requested variance will not be contrary to the public interest, because: (The
proposed use must not conflict with the explicit or implicit purpose of the ordinance and that it
must not alter the essential character of the neighborhood, threaten public health, safety, or
welfare, or otherwise injure “public rights.”)

The present building is comprised of 10 residential multi-family units; previously, there were 9
residential units plus an office; the neighborhood is multi-family on a busy street: to aliow the
conversion of the 10th unit would not be out of character and would not threaten health, safety or
welfare of the general public.

The proposed use wili observe the spirit of the ordinance, because: (The Proposed use
must not conflict with the explicit or implicit purpose of the ordinance and must not aiter the
essential character of the neighborhood, threaten public heaith, safety, or welfare, or otherwise
injure "public rights.”)

The ordinance aliows multi-family units in the zone.

Substantial justice would be done to the proeperty-owner by granting the variance, because:
(The benefits to the applicant must not be outweighed by harm to the general public or to other
individuals.)

The building was a legal non-conforming mutti-family building with an office: the addition of a
tenth unit will not harm the public and will be more conforming.

The proposed use will not diminish the values of surrounding properties, because: ({The
Board will consider expert testimony but also may consider other evidence of the effect on
property values, including personal knowledge of the members themselves,)

The fact that the unit will be used for muiti-family use instead of an office should not affect the
value of the surrounding propertics.

Special conditions exist such that literal enforcement of the ordinance results in
unnecessary hardship, because: (The applicant must establish that because, because of the
special conditions of the property in question, the restriction applied to the property by the



" VARIANCE APPLICATION Address 167-169 West Hollis Street

T Page 3 — . -

ordinance does not serve the purpose of the restriction in a “fair and reasonable” way. Also, you
must establish that the special conditions of the property cause the proposed use to be
reasonable. The use must not alter the essential character of the neighborhood. Alternatively,
you can establish that, because of the special conditions of the property, there is no reasonable
use that can be made of the property that would be permitted under the ordinance. i there is any
reasonable use (including an existing use) that is permitted under the ordinance, this alternative
is not available.

It makes sense to use the 10th unit for multi-family purposes; the residential use will bring it into
more conformity.

4, USE VARIANCE ADDITIONAL INFORMATION

Please answer all questions below that are applicable. Your answers to these questions will allow staff to
better understand your request.

a. Total number of employees Number of employees per shift

b. Hours and days of operation

C. Number of daily and weekly visits to the premises by customers, clients, vendors and
solicitors

d. Number of daily and weekly commercial deliveries to the premises

e. Number of parking spaces available

f Describe your general business operations

g. Describe any proposed site renovations, including, but not limited to — landscaping,
lighting, pavement, structural changes, signage, access and circulation

! hereby acknowledge that f have read this application and state that the above is correct and agree fo
comply with all the city ordinances and state laws regulating construction.

! understand that only those point specifically mentioned are affected by action taken on this appeal.

M%/m L[28) ¢

Signaftire of Applicant Dafe

The staff report for a Use Variance request will be available no later than Friday of the week before the ZBA meeting. If
you would like a copy, please indicate below:

O 1 will pick it up at City Hal
Please email it to me at gprunier@prunieriaw.com

O Piease mail it fo me at

ZBA-Variance Application Revised January 1, 2010
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&30 THE CITY OF NASHUA "The Cate City

Community Development Division
Planning Department

ZONING BOARD OF ADJUSTMENT
FEBRUARY 23, 2016

AMENDED AGENDA

. Ballinger Properties, LLC & BT Realty Limited Partnership,
Joanne Charron and Towers Motor Parts Corporation of Nashua
(Owners) 242 Main Street, 1 & 5 East Hollis Street (Sheet
31 Lots 1, 2 & 6) requesting the following variances: 1) to
allow an electronic changing message center sign on a
portion of a new ground sign, 2) to exceed maximum ground
sign height, 10 feet allowed, 24 feet proposed, 3) to
exceed maximum ground sign area, 50 sqg.ft allowed, 88 sqg.ft
proposed, 4) to exceed maximum wall sign area, 100 sqg.ft
allowed, 112 sqg.ft proposed, 5) to allow an additional wall
sign on the building, two permitted, an additional wall
sign proposed for eastern facade for a total of three wall
signs, and 6) to exceed maximum wall sign area, a total of
200 sg.ft allowed, 285 sqg.ft proposed for all three wall
signs. D-1/MU Zone, Ward 4. [ONLY VARIANCES #2 AND #3
TABLED FROM 1-12-16 ZBA MEETING]

. Harbor Homes Inc. (Owner) 45 High Street (Sheet 79 Lot 127)
requesting variances to allow two electronic message
centers as wall signs, one facing High Street, one facing
Factory Street. D-1/MU Zone, Ward 4.

. Robert D’Ortona Jr. (Owner) 40 Linton Street (Sheet 129 Lot
254) requesting the following variances: 1) to encroach 2’-
4”7 into the 6 foot 1left side vyard setback; and 2) to
encroach 4’-11"” into the 6 foot required rear yard setback
— both requests to maintain a 14’x40’ shed. RA Zone, Ward
7.

. Hol-Cot Realty, LLC (Owner) 167-169 West Hollis Street
(Sheet 87 Lot 33) requesting variance for minimum lot area,
22,924 square feet existing, 62,228 square feet required -
to convert one unit from an office use to a residential
unit. RB Zone, Ward 6.

. Joseph J. Butler, Trustee (Owner) 66 West Hollis Street
(Sheet 84 Lot 29) requesting variance to encroach 37-9”
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over the front property line (facing West Hollis Street),
to construct a new roof awning to replace original awning
destroyed by fire. GB Zone, Ward 4.

. Bible Baptist Church (Owner) 117 Fairview Avenue (Sheet 105

Lot b5) requesting variance for minimum open space, 50%
required, 51.7% existing - 41% proposed - to construct a
5,800 square foot building addition. R9 Zone, Ward 6.

. Robert & Demetria Nadeau (Owner) Randy Guilbault d/b/a

Jenna Auto Sales (Applicant) 19 D Street (Sheet 40 Lot 14)
requesting use variance to allow for auto sales of no more
than 10 cars at any given time in existing building. GI
Zone, Ward 7.

OTHER BUSINESS:

1.

Review of Motion for Rehearing:

Review of upcoming agenda to determine proposals of
regional impact.

Approval of Minutes for previous hearings/meetings.

"SUITABLE ACCOMMODATIONS FOR THE SENSORY IMPAIRED
WILL BE PROVIDED UPON ADEQUATE ADVANCE NOTICE."
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